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PREFATA

Raportul privind respectarea drepturilor copilului in Republica Moldova
in anul 2018 a fost realizat in conformitate cu prevederile art. 29 din Legea
nr. 52 din 3 aprilie 2014 cu privire la Avocatul Poporului (Ombudsmanul)
si include concluzii si recomandari formulate in procesul de monitorizare
a implementarii la nivel national a Conventiei ONU cu privire la drepturile
copilului.

In Raport sunt analizate problemele existente in domeniul protectiei
drepturilor si libertatilor fundamentale ale copiilor si prezentata activita-
tea Avocatul Poporului pentru drepturile copilului si a membrilor echipei
Oficiului Ombudsmanului privind protectia, prevenirea si promovarea
drepturilor copiilor: examinarea de reclamatii si efectuarea de investigatii,
avansarea de propuneri de modificare a legislatiei din domeniul drepturilor
copilului, realizarea controlului constitutional, organizarea unor activitati
de promovare a drepturile copilului si de informare.

Astfel, in Raport se constatad ca in perioada raportata statul nu a inre-
gistrat succese remarcabile n asigurarea protectiei drepturilor si libertati-
lor copilului. R&mane in continuare alarmanta situatia privind respectarea
dreptului la viata, sanatate, educatie si securitatea copiilor, persista feno-
menul violentei fata de copii. Nu s-au inregistrat progrese in ceea ce pri-
veste protectia drepturilor copiilor ramasi fara ocrotire parinteasca, copi-
ilor din familiile social vulnerabile si unde se consuma alcool, copiilor in
conflict cu legea si comportament deviant, celor in situatie de strada, din
penitenciare, copiilor nascuti prematur, copiilor cu dizabilitate si boli rare.
Nu s-a imbunatatit nici situatia privind respectarea drepturilor copiilor din
regiunea transnistreana.

Sistemul de protectie a drepturilor copiilor din Republica Moldova
este unul viabil, raliat la standardele internationale, dar cu mari restante
in implementare si eficienta. Copilul trece prin acest sistem si rdmane cu
problemele sale (ex. neasigurarea cu spatiu locativ a copiilor orfani, copiii
cu comportament deviant etc.)

Autoritatile statale urmeaza a implementa recomandarile Ombudsma-
nului Copilului care au ca si scop remedierea situatiei in domeniile moni-
torizate.

Avansarea si realizarea conceptului "Drepturile Viitoarelor Generatii”,
dezvoltarea politicilor statale prin abordarea asigurarii si respectarii drep-
turilor si libertatilor copiilor si tinerilor ramane a fi un deziderat.

Atrag atentia si asupra necesitatii imperative de a implica copiii in toate
procesele decizionale atunci cand i vizeaza direct sau indirect.
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in 2018 se atest3 o crestere a numarului de copii care sesizeazi direct
Ombudsmanul. Implicarea copiilor si faptul ca s-a tinut cont de opinia
acestora a adus o valoare adaugata activitati noastre.

Multumesc membrilor echipei Avocatului Poporului pentru drepturile
copilului si ai subdiviziunilor conexe din cadrul Oficiului Avocatului Popo-
rului pentru angajament si dedicatie in activitate, sporirea vizibilitatii si
increderii persoanelor in Institutia Nationala pentru Drepturile Omului/
Ombudsmanul Copiilor in perioada anului raportat.

La fel, aduc multumiri organizatiilor neguvernamentale care au raspuns
la deschiderea mea si am organizat activitati importante in interesul supe-
rior al copilului.

imi exprim gratitudine UNICEF Moldova pentru sustinerea financiara a
turilor copiilor 2018.

MAIA BANARESCU,
Avocat al Poporului
pentru drepturile copilului

RAPORT PRIVIND RESPECTAREA DREPTURILOR COPILULUI
IN REPUBLICA MOLDOVA iIN ANUL 2018

5




6

PREZENTARE GENERALA
PRIVIND RESPECTAREA DREPTURILOR COPILULUI

Prezentul Capitol din cadrul Raportului privind respectarea drepturilor
copilului In Republica Moldova in 2018 are drept scop prezentarea opi-
niei Avocatului Poporului pentru drepturile copilului asupra sistemului de
protectie a drepturilor copilului in prezent si aspectele care urmeaza a fi
imbunatatite in viitor. De asemenea va fi prezentata opinia retrospectiva
asupra unor subiecte si drepturi abordate in Raportul pentru anul 2017 si
care nu vor fi elucidate in compartimente separate in prezentul raport.

Avocatul Poporului pentru drepturile copilului, Maia Banarescu, apreci-
aza efortul statului in asigurarea respectarii drepturilor copilului. Sistemul
national de protectie a copilului este viabil si corespunde rigorilor determi-
nate de standardelor internationale in domeniu, inclusiv politicile si legis-
latia adoptata.

Pe parcursul anului 2018 au avut lor interventii importante in domeniul
educatiei prin reevaluarea Curriculumul National si elaborarea Cadrul de
referinta al Curriculumului National, in sistemul sanatatii si protectiei soci-
ale prin dezvoltarea serviciilor sociale si de sanatate, majorarea cuantumu-
lui indemnizatiilor si altor prestatii sociale adresate copiilor si familiilor cu
copii, cat si in sistemul de protectie si securitate a copiilor.

Totodata, Ombudsmanul consemneaza existenta multiplelor carente
sistemice Tn toate domeniile drepturilor copilului care au fost expuse in
rapoartele anuale privind respectarea drepturilor copilului, in rapoartele
tematice si alte documente elaborate, si indica asupra Recomandarilor sale
privind remedierea situatiei care, in mare parte, rdman neimplementate
de catre autoritatile publice de linie. Ombudsmanul isi exprima indignarea
in raport cu aceasta situatie si indeamna autoritatile statale sa identifice
solutii pentru indeplinirea recomandarilor precizand ca recomandarile sunt
rezultatul monitorizarii respectarii drepturilor copilului si vin sa imbunata-
teasca sistemul de protectie a drepturilor copiilor.

De asemenea, Ombudsmanul Copilului specifica faptul ca statul are
restante la implementarea Recomandarilor Comitetului ONU pentru drep-
turile copilului cu privire la raportul periodic, combinat al patrulea si al cin-
cilea al Republicii Moldova? .

Reiesind din constatarile monitorizarii respectarii drepturilor copilului,
Ombudsmanul Copilului noteaza ca principalul esec al politicilor statului,
revine implementarii defectuoase a acestora. Daca in plan normativ, meca-

1 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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nismele instituite sunt destul de bune, in procesul de aplicare in practica
se denota un sir de probleme si impedimente generate, in cele mai dese
cazuri, de lipsa de atitudine si profesionalism a angajatilor.

In acelasi timp releva ci nu in toate actiunile autoritatilor publice si
persoanelor de demnitate publica, functionarilor de stat (judecatori, pro-
curori, avocati, asistenti sociali, s.a.) acorda prioritate interesului superior
al copilului.

in contextul celor expuse mentiondm ci Raportul privind respectarea
drepturilor copilului in Republica Moldova in anul 2017 a fost unul com-
prehensiv care a prezentat o analiza minutioasa a unor drepturi din Con-
ventia ONU cu privire la drepturile copilului si totodata, a scos in atentie
un set de probleme asupra carora Avocatul Poporului pentru drepturile
copilului a Thaintat mai multe Recomandari? pentru redresarea situatiei din
domeniul drepturilor copilului. Constatam ca autoritatile publice centrale
si locale nu au reusit sa implementeze multe din recomandarile inaintate
de catre Ombudsman, iar in consecinta, situatia nu s-a ameliorat esential la
compartimentele vizate in raport.

Cu referire la respectarea dreptului copilului la nume si cetatenie Avo-
catul Poporului pentru drepturile copilului mentioneaza ca problemele cu
privire la documentarea copiilor, in special a copiilor din stanga Nistrului nu
au fost solutionate, un impediment major fiind factorul uman care tergiver-
seaza procedura documentarii si/sau lipsa cunostintelor atat a cadrului nor-
mativ, cat si a nerespectarii procedurilor interne de lucru. in special, persist3
problema documentarii copiilor care se afla pe teritoriul din stanga Nistrului
asupra carora au fost instituite masuri de ocrotire juridica (tutela/curatela)
in baza actelor emise de catre autoritatile neconstitutionale din regiune si
care nu au forta juridica pe teritoriul Republicii Moldova. Prin urmare raman
actuale Recomandarile stipulate in Studiul tematic Respectarea Drepturilor
Copilului la nume si cetatenie® pentru autoritatile responsabile.

Este salutabil faptul ca reprezentantii autoritatilor tutelare sesizeaza
Ombudsmanul Copilului pentru primirea consultatiilor juridice pe seg-
mentul de respectarea a drepturilor copiilor la nume si cetatenie si solicita
interventia acestuia in solutionarea cazurilor individuale. Acest fapt induce
concluzia ca functionarii institutiilor publice au nevoie de instruiri continue
in domeniul de activitate si cel al drepturilor copilului.

Respectarea drepturilor copilului din regiunile din stanga Nistrului a
fost si ramane una din prioritatile mandatului Avocatului Poporului pen-
tru drepturile copilului, deoarece nu s-au inregistrat schimbari pozitive pe
acest segment.

De jure, situatia copiilor din regiunile din stanga Nistrului este necunos-
cutad de catre autoritatile constitutionale ale Republicii Moldova. Acestea

2 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf
3 http:/ombudsman.md/wp-content/uploads/2018/10/studiul_documentarea_O.pdf

RAPORT PRIVIND RESPECTAREA DREPTURILOR COPILULUI
IN REPUBLICA MOLDOVA iIN ANUL 2018

7




8

nu detin date statistice despre numarul real al copiilor din regiune, inclusiv
a copiilor in situatii de risc: ramasi fara ingrijire parinteasca, copii aban-
donati, copii cu necesitati speciale si incluziunea sociala a acestora; nu
se cunoaste numarul copiilor presupusi abuzati precum si masurile ce se
intreprind pentru a facilita recuperarea fizica si psihologica a acestora. La
fel, nu se cunoaste numarul copiilor aflati in tuteld /curatela si conditiile
de instituire a masurilor de protectie juridice, a copiilor adoptati si a pro-
cedurii de adoptie, inclusiv cea internationala. Lipsesc informatiile despre
numarul copiilor in conflict cu legea si conditiile de detentie a acestora,
modalitatile de resocializare a copiilor care au fost in conflict cu legea, etc.

Este de mentionat lipsa de acces pe teritoriul din stanga Nistrului a
Ombudsmanului Copilului, Avocatul Poporului pentru drepturile copilului
aminteste despre si califica acest fapt drept un obstacol grav in monitori-
zarea respectarii drepturilor copiilor din aceasta regiune.

De asemenea noteaza ca accesul limitat al reprezentantilor autoritatilor
constitutionale ale Republicii Moldova si al organizatiilor neguvernamen-
tale care activeaza in domeniul drepturilor omului/copilului in stanga Nis-
trului, nu permite evaluarea situatiei reale referitor la asigurarea respectarii
drepturilor copilului.

Avocatul Poporului pentru drepturile copilului reitereaza necesitatea
stringenta de a se identifica o solutie eficienta pentru a evalua situatia
copiilor din stanga Nistrului si a interveni la necesitate.

O ingrijorare aparte este situatia copiilor ramasi fara ingrijirea parin-
teasca si a altor copii in situatie de risc aflati in custodia statului. Pe par-
cursul anului 2018 Ombudsmanul Copilului a initiat colaborarea cu unele
organizatii neguvernamentale din stanga Nistrului, inregistrate conform
procedurii legale nationale, pentru a identifica posibilitati de intervenire
in interesele copiilor in solutionarea problemelor si asigurarea respectarii
drepturilor.

Ombudsmanul Copiilor saluta crearea organului consultativ al Guver-
nului, Consiliul national pentru drepturile omului, in scopul asigurarii unui
mecanism eficient de elaborare si evaluare a implementarii documentelor
de politici in domeniul drepturilor omului si apreciaza mentinerea instituti-
onala a Consiliului National pentru Drepturile Copilului. La fel, mentioneaza
importanta instituirii Grupului de lucru pe domeniul drepturilor omului in
cadrul Biroului Politici de Reintegrare unde vor fi discutate si subiecte pri-
vind asigurarea respectarii drepturilor copiilor din stanga Nistrului.

Avocatul Poporului pentru drepturile copilului Maia Banarescu, care
este membru a acestor trei structuri indicate, spera ca prin efort comun
vor fi identificate modalitati pentru asigurarea respectarii drepturilor copi-
ilor din stinga Nistrului si va depune toata diligenta in limita atibutiilor, de a
interveni in interesul copiilor din regiune, in fiecare caz cand va fi solicitata.

La compartimentul dreptul copiilor la familie, Avocatul Poporului pen-
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tru drepturile copilului constata problema care ramane perpetud pentru
Republica Moldova si anume stabilirea graficului de intrevederi in cazul
divortului parintilor si stabilirii domiciliului copilului cu unul din parinti. Ca
si Tn anii precedenti constatam lipsa unei practici unificate in stabilirii gra-
ficelor de intrevederi de catre autoritatile tutelare, astfel actiunile aces-
tora sunt segmentare si nu acorda o solutionare completa a problemei. De
asemenea, reiesind din cazuistica Oficiului Avocatului Poporului pe acest
segment, notam ca nu este clara insasi valoarea juridica a acestui grafic sta-
bilit de autoritatile tutelare, odata ce acesta nu se respecta iar autoritatea
publica competenta nu are parghii coercitive ce ar asigura dreptul copilului
de a se vedea cu parintii si rudele sale.

Ombudsmanul Copilului reaminteste autoritatilor publice si parintilor ca
orice copil, nu este proprietatea parintilor, iar prin prisma principiului inte-
resul superior al copilului stipulat Tn articolul 3 al Conventiei ONU privind
drepturile copilului, toate deciziile luate si actiunile intreprinse trebuie sa
fie in concordanta prioritara cu acesta.

O alta problema la acest compartiment o reprezintd scoaterea ilegala
a copilului din tara fara acordul celuilalt parinte, respectiv Ombudsmanul
Copilului sesizeaza faptul ca nici parintii, nici autoritatile nu au o solutie
pertinenta pentru a rezolva situatia. Astfel, in momentul in care un parinte
pleaca peste hotarele tarii impreuna cu copilul si se stabileste cu domici-
liul permanent in noul stat, acesta lezeaza dreptul celuilalt parinte de a se
vedea cu copilul cat si dreptul copilului de a se vedea cu al doilea parinte si
familia extinsa din partea acestuia.

In contextul celor stipulate supra si in baza cazurilor examinate de citre
Avocatul Poporului pentru drepturile copilului, acesta atrage atentia auto-
ritatilor de resort si a instantelor de judecatd ca in momentul examinarii
cauzelor privind desfacerea casatoriilor si stabilirea domiciliului copilului,
o atentie deosebita trebuie acordata circumstantelor: de catre cine a fost
crescut copilul si fatd de cine este atasat psihologic, integrarea sociala a
copilului in situatia in care este evident ca unul dintre parinti, in special
cel cu care va fi stabilit domiciliul copilului, are intentia de a-si stabili traiul
in afara tarii, respectarea dreptului copilului la mentinerea legatoriilor de
familie cu celalalt parinte, etc.

Procedura de executare silitd a hotararilor instantelor judecatoresti
pronuntate asupra obiectului mentionat este relevata frecvent in cererile
adresate Ombudsmanului Copilului . Executorii judecatoresti, de aseme-
nea nu au o practica unificata si pregatirea necesara pentru tratarea cazu-
rilor de executare silita in situatia transmiterii copilului la parintele cu care
a fost stabilit domiciliul. Inssi procedura de executare si comportamentul
acestora, poate afecta starea psihologici a copilului. in cadrul discutiilor cu
administratia Uniunii Nationale a Executorilor Judecatoresti s-a accentuat
necesitatea conformarii actelor administrative din domeniu, principiului
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interesului superior al copilului si dezvoltarii profesionale continue la acest
subiect si domeniului drepturilor copilului.

O alta chestiune care a intrat in sfera preocuparilor Ombudsmanului
Copilului a fost si este respectarea drepturilor copiilor cu dizabilitati. n
acest sens reitereazd Recomandarile efectuate in studiile tematice (Rapor-
tul tematic ,Incluziunea sociala a copiilor cu tulburari din spectru autist in
Republica Moldova” 4, Raportul special ,Evaluarea situatiei copiilor plasati
in casele internat pentru copii cu deficiente mintale Orhei si Hancesti in
proces de dezinstitutionalizare”, ,Raportul cu privire la incluziunea soci-
ala a copiilor cu dizabilitati senzoriale”) si reaminteste autoritatilor despre
obligatia pozitiva a statului de a oferi o protectie speciald a copiilor cu
dizabilitati.

Mentionam ca la acest compartiment o mare parte din recomandadrile
Ombudsmanului Copilului sunt in atentia autoritatilor publice centrale de
linie si se intreprind actiuni pentru realizarea acestora, in special cu referire
la asigurarea drepturilor copiilor cu tulburari din spectru autist.

n concluzia celor expuse in acest capitol, reiterez necesitatea de a uni-
fica eforturile de catre Ombudsman, autoritatile statului, organizatii negu-
vernamentale si partenerii externi in intreprinderea masurilor eficiente
pentru asigurarea respectarii drepturilor copilului, reiesind din interesul
superior al copilului si tindnd cont de opinia acestuia in toate chestiunile
care il vizeaza.

4 http://ombudsman.md/wp-content/uploads/2018/10/raport_tematic_autismul_0.pdf
5 http:/ombudsman.md/wp-content/uploads/2018/10/raport_diz_2017_red_O.pdf
¢ http:/ombudsman.md/wp-content/uploads/2018/10/raport_copii_diz_0.pdf
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DREPTUL LA VIATA, SUPRAVIETUIRE S| DEZVOLTARE

Dreptul copilului la viata si dezvoltare reprezinta obligatia inerenta a
statului de a asigura supravietuirea si dezvoltarea copilului. Acesta isi rega-
seste temeinicia juridica in cadrul articolul 6 al Conventiei ONU cu privire
la drepturile copilului’, care spre deosebire de alte mecanisme internatio-
nale in domeniul protectiei drepturilor omului stipuleaza nu doar obligatia
pozitiva a statului de a proteja viata persoanei si de a nu admite aplicarea
pedepselor capitale dar, totodats, Conventia impune obligatia Tnaltelor
Parti Contractante, de a asigura in toata masura posibilului supravietuirea
si dezvoltarea copilului. in aceasts ordine de idei, Ombudsmanul Copilului
puncteaza ca aceasta obligatiune specifica, impune statului indatorirea sa
intreprinda eforturi concrete intru asigurarea respectarii simultane a tutu-
ror drepturilor consacrate in Conventie.

La nivel national dreptul la viata si dezvoltare a copilului este garantat
prin Constitutia Republicii Moldova, articolul 242 si Legea privind dreptu-
rile copilului nr. 338 din 15 decembrie 1994, care in articolul 4 prevede
obligatia de a recunoaste dreptul copilului la viata si inviolabilitate fizica si
psihica. Evidentiem faptul ca legiuitorul in Legea 338/1994, a omis stipula-
rea expresa in textul actului legislativ a prevederilor cu privire ,asigurarea
in toatd masura posibilului supravietuirea si dezvoltarea copilului”. Astfel,
se evidentiaza o discrepanta intre standardele internationale si mecanis-
mele nationale de protectie a drepturilor copilului.

Avocatul Poporului pentru drepturile copilului noteaza cu ingrijorare
faptul ca recomandarile privind dreptul la viata a copilului, stipulate in
Raportul privind respectarea drepturilor copilului in Republica Moldova in
anul 2017, nu au fost luate in considerare, de catre autoritatile publice
centrale si locale. De asemenea, Ombudsmanul Copilului noteaza faptul
ca statul nu a intreprins nici o actiune cu privire la implementarea Reco-
mandarilor Comitetului ONU pentru drepturile copilului cu privire la rapor-
tul periodic, combinat al patrulea si al cincilea al Republicii Moldova®®. In
consecinta celor relatate, situatia privind respectarea dreptului copilului
la viata, supravietuire si dezvoltare nu a cunoscut modificari esentiale, iar
situatia la nivel national a rdmas constanta.

In perioada anului 2018, Avocatul Poporului pentru drepturile copilului

7 https:/www.ohchr.org/EN/Professionallnterest/Pages/CRC.aspx

8 http:/lex.justice.md/document_rom.php?id=44B9F30E:7AC17731

7 http:/lex.justice.md/index.php?action=view&view=doc&lang=1&id=311654

10 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

11 https://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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a analizat situatia cu privire la respectarea dreptului la viata a copilului prin
prisma natalitatii si demografiei in Republica Moldova. Problema data a
fost sesizatd de Ombudsmanul Copilului inca de la inceputul mandatului
s3u si continud s3 rdman o prioritate pe agenda sa. in urma monitorizarii
subiectului, au fost depistate urmatoarele aspecte problematice:

e Politici ineficiente Tn domeniul planificarii familiei;

e Declinul economic si emigrarea populatiei cu varsta cuprinsa intre 16
si 35 de ani;

e Cuantumul alocatiei unice la nasterea copilului (5645 lei*?), este prea
mic si nu acopera cosul minim de consum;

e Cuantumul alocatiei lunare pentru ingrijirea copilului, a persoanelor
neasigurate, (540 lei'®), net inferior necesitatilor zilnice pentru ingri-
jirea si cresterea copilului.

Apreciem efortul statului de a majora cuantumul a unor prestatii sociale

pentru copii si familii cu copii in anul 2019.

De asemenea mentionam ca in conformitate cu ultimele date statistice
natalitatea in Republica Moldova este intr-o continua descrestere!. Astfel
daca in perioada anilor 2014-2015 cifrele erau constante, aproximativ 38
de mii de copii se nasteau pe an, observam ca in anii imediati urmatori situ-
atia cunoaste un declin considerabil si ajunge sa fie putin peste 34 de mii
in anul 2017. Desi la momentul elaborarii Raportului privind respectarea
drepturilor copilului in Republica Moldova in anul 2018, Biroul National de
Statistica nu a reusit sa cumuleze datele pentru anul 2018, situatia rdmane
una nefavorabild pentru statul nostru.

38616 38610

37394

34060

anul 2014 anul 2015 anul 2016 anul 2017

Sursa: Biroul National de Statisticd

Prin urmare, Republica Moldova ramane in continuare a fi un stat nea-
tractiv pentru tineri, din perspectiva de a crea o familie si de a concepe copii.
Ombudsmanul Copilului conchide c3, in circumstantele actuale, daca
autoritatile guvernamentale nu vor reusi sa redreseze situatia, conform

12 http:/www.cnas.md/slidepageview.php?l=ro&idc=560&t=/Alte-prestatii-sociale/Indemnizatii/
Indemnizatii-adresate-familiilor-cu-copii/Indemnizatie-unica-la-nasterea-copilului/

13 http:/www.cnas.md/slidepageview.php?l=ro&idc=560&t=/Alte-prestatii-sociale/Indemnizatii/
Indemnizatii-adresate-familiilor-cu-copii/Indemnizatie-unica-la-nasterea-copilului/

14 http://statbank.statistica.md/pxweb/pxweb/ro/20%20Populatia%20si%20procesele%20demo-
grafice/20%20Populatia%20si%20procesele%20demograficePOP030/POP030100.px/table/
tableViewLayout1/?rxid=2345d98a-890b-4459-bb1f-9b565f99b3b9
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opiniei specialistilor, in aproximativ 15-20 de ani Republica Moldova risca
sa ajunga la o rata a populatiei imbatranite de circa 70% si considera impe-
rativ adoptarea unor politici in domeniul protectiei: ,drepturilor viitoarelor
generatii”. Teoria data a fost lansata inca in perioada anului 2008 de catre
profesorul englez Marie-Claire Cordonier, in cadrul ,World Future Coun-
cil’®, unde aceasta mentiona ,obligativitatea protectiei viitoarelor geratii
constituie o necesitate vitald a fiecdrui stat in parte, dar si a societatii interna-
tionale per ansamblu. Astfel, in momentul in care vom asigura o sustenabilitate
a serviciilor de protectie a dreptului la viatd a copilului si a drepturilor conexe
vom putea spera la continuitatea speciei umane ca gen”*.

in lumina celor enuntate Ombudsmanul Copilului incurajeaza autorititile
guvernamentale in crearea dupa caz, sau fortificarea politicilor existente
in domeniul protectiei viitoarelor generatii. Pentru asigurarea unei dezvol-
tari durabile, este necesar imbunatatirea calitatii vietii de care generatiile
viitoare se vor putea bucura si, pe masura ce adaptarea la stilul de viata
durabil reuneste, drepturile generatiilor viitoare, si bunastarea lor trebuie sa
devina o necesitate primordiala a autoritatilor/persoanelor de astazi.

Un alt subiect problematic tratat de Avocatul Poporului pentru drep-
turile copilului din domeniul dreptului la viatd in anul 2018 sunt decesele
copiilor de varsta frageda din cauza neglijentei parintilor/reprezentantilor
legali sau altor persoane in grija carora se afla acestia. Anul 2018 a fost
marcat de mai multe cazuri de deces al copiilor din cauza neglijentei parin-
tilor sau a persoanelor in grija carora au ramas (copii inghetati in strada,
copii incendiati in locuinte, copii nou-nascuti aruncati la tomberon, copii
cazuti de a inaltime, etc.)'.s. Desi, Strategia de dezvoltare a abilitatilor si
competentelor parentale exista inca din 2016 (aprobata prin Hotararea
Guvernului nr. 1106 din 3 octombrie 2016)¢, iar la data de 11 iunie curent,
Ministerul Educatiei, Culturii si Cercetarii mai inainteaza un proiect de act
normativ privind aprobarea Strategiei Nationale de Educatie Parentala
2018-2025, situatia nu a cunoscut modificari esentiale.

In contextul expus, Ombudsmanul Copilului accentueazi ansamblul de
probleme identificate:

e |[nsuficienta interventiei autoritatilor publice Tn scopul prevenirii si
diminuarii factorilor de risc major, inclusiv abuz de alcool/droguri, vio-
lenta domestica, abuz fata de copii, neglijarea obligatiilor parintesti;

e [nsuficienta serviciilor comunitare specializate;

e |nsuficienta institutiilor prescolare in unele localitati, inclusiv lipsa
grupelor de cres3;

15 https:/www.worldfuturecouncil.org/wp-content/uploads/2016/03/WFC_CISDL_2008_Selec-
ting_Best_Policies_and_Law_for_Future_Generations.pdf

16 https:/www.worldfuturecouncil.org/wp-content/uploads/2016/03/WFC_CISDL_2008_Selec-
ting_Best_Policies_and_Law_for_Future_Generations.pdf

17 http:/www.jurnaltv.md/news/70d2635f78e659a5/neglijenta-parintilor-costa-vieti.html

18 http:/lex.justice.md/index.php?action=view&view=doc&lang=1&id=366978
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e [nsuficienta surselor sigure de venituri, precum si incapacitatea fami-
lilor de stabilire a prioritatilor privind solutionarea problemelor iden-
tificate;

o [responsabilitatea unor familii/parinti fata de viata propriilor copii;

e Insuficienta abilitatilor parentale in cresterea si educarea copiilor,
gestionarea bugetelor familiale alocatiilor financiare de sustinere din
partea statului;

e Lipsa controlului din partea autoritatilor a cheltuirii banilor alocati.

Evidentiem faptul ca in perioada anului 2018 numarul copiilor-victime
a infractiunilor prevazute in Codul Penal, Cap. Il ,Infractiuni contra vietii
si sanatatii persoanei”, este de 91 fata de 23 din perioada anului 2017%.

De asemenea, Avocatul Porului pentru drepturile copilului constata
o situatie incerta, in privinta actiunilor prevazute la art. 163 ,Lasarea in
Primejdie” din Codul Penal. Astfel de dosare rar ajung sa fie examinate
de instantele de judecata datorita gradului de afinitate dintre infractor si
reprezentantul victimei, totusi, Ombudsmanul Copilului nu considera ca
inasprirea normelor existente va duce la redresare situatiei actuale. in cir-
cumstantele create Ombudsmanul Copilului considera ca doar educarea
continua, eradicarea iresponsabilitatii parentale si diminuarea fenomenului
consumului abuziv de alcool si/sau substante narcotice si a fenomenului
,Copiii nasc copii”, va modifica spre bine situatia actuala.

In accentuarea celor enuntate, Avocatul Poporul pentru drepturile
copilului atrage atentia autoritatilor publice asupra necesitatii revizuirii sis-
temului de protectie a copiilor, in special in privinta copiilor de varsta fra-
geda, pentru a putea preveni pe viitor situatiile respective. Ombudsmanul
Copilului incurajeaza statul in consolidarea continua a politicilor de protec-
tie a drepturilor copilului pe segmentul dreptului la viata, supravietuire si
dezvoltare a copilului si totodata, reaminteste autoritatilor publice centrale
si locale din domeniul protectiei drepturilor copilului ca in conformitate
cu prevederile Comentariului General nr. 14 (2013) al Comitetului ONU
pentru drepturile copilului?®, obligatiunea respectarii interesului superior al
copilului rezida in respectarea cumulativa a tuturor drepturilor consacrate
in Conventia ONU cu privire la drepturile copilului, dar in deosebi a drep-
tului la viata, supravietuire si dezvoltare a copilului.

Un alt aspect abordat la acest compartiment este respectarea dreptului
la viata, a copilului nascut prematur. Conform datelor statistice nasterile
premature sunt in mediu in jurul la 2000 anual, ceea ce reprezintd 7% din
totalul de nasteri?!. Astfel, Avocatul Poporului pentru drepturile copilului
in parteneriat cu Asociatia Obsteasca ,Vitae” a organizat o Conferinta nati-

19 http:/politia.md/ro/advanced-page-type/rapoarte-si-evaluari?page=3

20 https://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11

2t http:/ombudsman.md/news/fiecare-copil-are-dreptul-la-cea-mai-buna-stare-de-sanata-
te-si-a-beneficia-de-servicii-medicale-de-inalta-calitate-tratament-si-recuperare/
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onala ,Prematuritatea in Republica Moldova, provocari si oportunitati”??,
in scopul analizei situatiei existente si identificarea solutiilor pertinente.

Aspecte problematice identificate sunt urmatoarele:

e [nsuficienta profesionistilor cu specializare in domeniul acordarii de

asistenta medicala calificata copiilor nascuti prematur;

e Repartizarea neuniforma a medicilor de familie si pediatrilor pe intreg

teritoriul Republicii Moldova;
Subaprecierea starii copilului si spitalizarea tardiva;

e Sistemul de preventie timpurie slab dezvoltat;

Lipsa conlucrarii intre serviciul de interventie timpurie cu specialistii
de protectie sociala din teritoriu.

Ombudsmanul Copilului reitereaza ca dreptul copilului la viata si acce-
sul la servicii calitative de sanatate si disponibilitatea acestora, indife-
rent de perioada aparitiei lui pe lume, este o obligatiune primordiala care
urmeaza a fi implementata de stat si monitorizata de institutiile nationale
din domeniul protectiei dreptului omului/copilului. De asemenea, Avocatul
Poporului pentru drepturile copilului reaminteste autoritatilor publice de
resort Recomandarile stipulate in Raportul tematic privind ,Respectarea
Drepturilor Omului in prestarea serviciilor de asistenta medicala prespita-
liceasca din Republica Moldova (2016)"%, prin care s-a facut referire la sta-
rea precara a dotarii ambulantelor cu echipamente predestinate copiilor
si in special a nou-nascutilor.

in concluzia celor enuntate supra, Avocatul Poporului pentru drepturile
copilului prezinta urmatoarele

RECOMANDARI:

e Fortificarea respectarii principiului interesului superior al copilului in
asigurarea respectarii dreptului la viata a copilului;

e Sporirea cunostintelor familiilor si comunitatii cu privire la semnele
de pericol pentru viata si sanatatea copilului;

e Crearea/fortificarea serviciilor de planificare familiala si de formare a
abilitatilor parentale pentru cresterea si educarea copiilor;

e Implementarea standardelor minime de calitate pentru serviciile de
interventie timpurie;
Asigurarea realizarii screeningului prenatal;
Dezvoltarea serviciilor medicale de calitate prin asigurarea institutii-
lor medicale cu echipament adecvat si instruirea continua a persona-
[ului medical;

e Modificarea politicilor si cadrului legal prietenos crearii familiei.

22 http:/ombudsman.md/news/fiecare-copil-are-dreptul-la-cea-mai-buna-stare-de-sanata-
te-si-a-beneficia-de-servicii-medicale-de-inalta-calitate-tratament-si-recuperare/

28 http:/ombudsman.md/wp-content/uploads/2018/10/raport_respectarea_drepturilor_2016_
site_1_0.pdf
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DREPTUL LA SANATATE

Protejarea dreptului copilului la sanatate (articolul 24 din Conventia
ONU cu privire la drepturile copilului), ramane prioritate pentru activitatea
Avocatului Poporului pentru drepturile copilului. Ombudsmanul Copilului
considera ca fiecare copil indiferent de statutul social sau oricare alt crite-
riu trebuie sa aiba acces la cele mai nalte standarde de sanatate. Nici un
copil nu trebuie sa sufere sau sd moara pentru ca este sarac sau pentru
ca nu poate beneficia de serviciile medicale specializate. La nivel national
dreptul la sdnatate a copilului este garantat de o multitudine de acte legis-
lative incepand cu Constitutia Republicii Moldova (art. 36)?*, Legea nr. 338
din 15 decembrie 1994 privind drepturile copilului (art. 4)*, Legea nr. 411-
Xl din 28 martie 1995 ocrotirii sanatatii etc.

Avocatul Poporului pentru drepturile copilului evidentiaza faptul ca
standardele nationale in domeniul ocrotirii sanatatii corespund in mare
parte standardelor internationale din domeniu. Totodata denota faptul ca
autoritatile publice centrale si locale nu au tinut cont de recomandarile
stipulate in Raportul privind respectarea drepturilor copilului in Republica
Moldova in anul 2017 astfel, situatia pe segmentul respectarii dreptului
la sanatate nu a suferit modificari esentiale. De asemenea, Ombudsma-
nul Copilului noteaza ca statul ramane restant in privinta implementarii
Recomandarilor Comitetului ONU pentru drepturile copilului cu privire la
raportul periodic, combinat al patrulea si al cincilea al Republicii Moldova?®.

Analizdnd situatia respectarii dreptului la sanatate a copilului, prin
prisma evenimentelor care au avut loc in acest domeniu in perioada anului
2018, Avocatul Poporului pentru drepturile copilului constatd o problema
legatd de implementarea prevederilor articolelor 3 si 24 din Conventia
ONU cu privire la drepturile copilului.

Reamintim ca respectarea principiului interesului superior al copilu-
lui este prioritar in protectia dreptului la sanatate. Astfel, Ombudsmanul
Copilului constata o intelegere eronata a principiului dat de catre angajatii
din domeniu sanatatii.

In urma monitorizarii efectuate de citre angajatii Oficiului Avocatului
Poporului si in urma consultarii opiniei copiilor in cadrul forumurilor natio-
nale ale copiilor, s-au constatat urmatoarele carente:

e Implicarea slaba a copilului in procesul decizional cu privire la trata-

ment si/sau preparatele administrate;

24 http:/lex.justice.md/document_rom.php?id=44B9F30E:7AC17731

2 http:/lex.justice.md/viewdoc.php?id=311654&lang=1

26 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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e Consultareain exclusivitate a opiniei parintilor cu privire la tratament

si/sau procedurile administrate;

e Intimidarea copiilor, in special in situatiile cAnd problema de sanatate

tine de zonele intime ale corpului.

Avocatul Poporului pentru drepturile copilului reaminteste autoritatilor
de resort faptul art. 3 alin. (1) din Conventie prevede obligatia institutii-
lor publice si private, a instantelor judecatoresti, a institutiilor medicale si
sociale, a autoritatilor administrative si a organismelor legislative sa se asi-
gure ca interesele copilului sunt evaluate si luate ca prima atentie in toate
actiunile care afecteaza copiii. Acest principiu trebuie respectat in toate
deciziile legate de sanatate. Ombudsmanul subliniaza faptul ca interesul
superior al copiilor, ar trebui sa se bazeze pe nevoile lor fizice, emotionale,
sociale si educationale, varsta, sex, relatii cu parintii si ingrijitorii, familia si
mediul lor social si de asemenea, deciziile trebuie luate doar dupa ce au
fost auzite opiniile lor in conformitate cu articolul 12 al Conventiei ONU.

Ombudsmanul Copilului indeamna autoritatile sa plaseze interesele
copiilor in centrul tuturor deciziilor care le afecteaza sanatatea si dezvolta-
rea, inclusiv alocarea de resurse, dezvoltarea si punerea in aplicare a politi-
cilor si interventiilor care afecteaza factorii determinanti care stau la baza
sanatatii lor. De asemenea este imperativ a sublinia importanta interesului
superior al copilului ca bazad pentru luarea deciziilor cu privire la acorda-
rea, retinerea sau incetarea tratamentului pentru toti copiii. Statul trebuie
sa elaboreze proceduri si criterii pentru a oferi indrumare lucratorilor din
domeniul sanatatii in vederea evaluarii intereselor superioare ale copilului
in domeniul sanatatii si alte domenii cu care se interactioneaza in momen-
tul administrarii tratamentului sau efectuarii unor investigatii.

Discutiile cu copiii privind starea sanatatii faciliteaza dezvoltarea unui
mod de viata sanatos.

Cu referinta la Comentariul general nr. 4 (2003)?” al Comitetului ONU
pentru drepturile copilului Avocatul Poporului pentru drepturile copilu-
lui specificd suplimentar importanta interesului superior al copilului de a
avea acces la informatii adecvate privind problemele de sanatate. O aten-
tie deosebita trebuie acordatd anumitor categorii de copii, inclusiv copii
si adolescenti cu dizabilitati psihosociale. Atunci cand se ia in considerare
spitalizarea sau plasarea intr-o institutie, aceasta decizie ar trebui luata in
conformitate cu principiul interesului superior al copilului, intelegandu-se
in primul rand ca este in interesul tuturor copiilor cu dizabilitati sa fie ingri-
jiti, pe cat posibil, in comunitate intr-un cadru familial si, de preferinta, in
propria familie, cu sprijinul necesar pus la dispozitia familiei si a copilului.

Pe parcursul perioadei raportate Avocatul Poporului pentru drepturile
copilului a analizat si situatia privind vaccinarea copiilor. Este necesar de
precizat si de amintit ca problema asigurarii dreptului la sanatate in con-
textul asigurarii obligativitatii vaccinarii copiilor, a fost abordata de catre

27 https://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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Ombudsmanul Copilului in cadrul Raportului privind respectarea drepturi-
lor copilului in Republica Moldova in 20177,

In anul 2018 aceasta problema a fost readusa in atentia Ombudsma-
nul Copilului de catre parintii care invocau un sir de probleme cum ar fi:
neinformarea parintilor despre faptul ca, copii urmeaza a fi vaccinati si,
respectiv, copiii au fost vaccinati fara acordul lor; vaccinarea copiilor in
spatii inoportune procedurii de vaccinare, lipsa controlului starii sanatatii
copilului prevaccinare si postvaccinare, etc.

Avocatul Poporului pentru drepturile copilului reaminteste autoritatilor
publice de linie ca astfel de abateri au un impact negativ asupra sanatatii
copiilor si genereaza atitudinea reticenta a parintilor fatd de vaccinare.

Ombudsmanul Copilului reafirma pozitia sa privind vaccinarea obliga-
torie a copiilor si indica asupra obligativitatii parintilor de a asigura vac-
cinarea copiilor si obligativitatii autoritatilor publice de a asigura calitatea
vaccinului, cat si a respectarii cu severitate a conditiilor medico-sanitare a
procesului de vaccinare.

Aceasta opinie a fost sustinuta public in cadrul sedintei Comisiei par-
lamentare sanatate, protectie sociala si familie, cat si in cadrul sedintei
Curtii Constitutionale din 30 octombrie 2018 unde s-a examinat controlul
constitutionalitatii art. 52 alin. (6) din Legea nr. 10 din 3 februarie 2009
privind supravegherea de stat a sanatatii publice si a pct. 21 subpct. 1) lit.
e) din Programul national de imunizare pentru anii 2016-2020, aprobat
prin Hotdrarea Guvernului nr. 1113 din 6 octombrie 2016). Onorata Curte
emite Hotarare? prin care recunoaste constitutionale normele contestate,
astfel recunoscand obligativitatea vaccinarii.

Avocatul Poporului pentru drepturile copilului puncteaza urmatoarele
aspecte:

e Vaccinarea copilului este o actiune efectuata in scopul protectiei
drepturilor copilului astfel, urmand spiritul Conventiei ONU cu pri-
vire la drepturile copilului, un drept nu ar trebui sa lezeze celelalte
drepturi consacrate in aceasta;

e Autoritatile nationale din domeniul sanatatii urmeaza sa fortifice
actiunile calitative de informare in masa a populatiei privind benefi-
ciile si reactiile adverse, de pe urma administrarii vaccinurilor;

e Refuzul parintilor de a vaccina copii nu ar trebui sa influenteze asu-
pra dreptului la educatie a copilului;

e |n situatiile de extrema necesitatea (epidemie/pandemie), autorita-
tile nationale trebuie sa asigure in masura posibilitatilor continuita-
tea tuturor drepturilor consacrate in Conventia ONU cu privire la
drepturile copilului.

e |n aceasta ordine de idei statul trebuie sa identifice un mecanism
viabil de a asigura respectarea dreptului la educatie a copiilor nevac-
cinati.

2 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf
2 http:/www.constcourt.md/
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n perioada anului 2018 Avocatul Poporului pentru drepturilor copilului
a continuat sa monitorizeze respectarea dreptului la sdnatate al copiilor
care sufera de boli rare. O boala rara este considerata orice maladie care
afecteaza mai putin de 1 din 2000 de persoane. In prezent sunt recunos-
cute aproximativ 6000-6000 de boli rare, iar circa 350 min. de oameni de
pe glob sufera de aceasta®. Circa 75 de % din persoane diagnosticate cu
boli rare, sunt copii.

Potrivit datelor Organizatiei Mondiale a Sanatatii, in tarile Uniunii Euro-
pene sunt 36 de milioane de oameni care suferd de boli rare. De aseme-
nea, potrivit informatiilor oficiale oferite de Ministerul Sanatatii, Muncii si
Protectiei Sociale®, in Republica Moldova este stabilita Lista Bolilor Rare,
gestionata de Centrul de Sanatate a Reproducerii si Genetica Medicala din
cadrul Institutului Mamei si Copilului®?, fiind completata in functie de cazu-
istica. Numarul total al pacientilor inclusi in Lista bolilor Rare aflati in evi-
denta Centrului, constituie 800 pacienti, cu peste 20 de afectiuni clinice.
Totusi, conchidem ca numarul copiilor care sufera de o boala genetica rara
nu se cunoaste, deoarece multi dintre ei sunt diagnosticati peste hotarele
tarii si familia acopera in totalitate necesitatile medicale si de abilitare.

Concomitent, din lista maladiilor recunoscute ca boli rare, oferitd de
catre MSMPS, rezultad ca in anul 2018, in Republica Moldova erau identi-
ficate 1370 cazuri de maladii rare®3.Este regretabil faptul cd MSMPS nu a
putut sa ne ofere date dezagregate referitoare la copii, numarul acestora
diagnosticati cu boli rare si tratamentul de care beneficiaza, ceea ce indica
o atentie insuficienta fata de acest domeniu. De mentionat ca diagnostica-
rea bolilor rare la copii in Republica Moldova constituie o problema majora
pentru asigurarea dreptului la ocrotirea sanatatii.

In urma monitorizarii efectuate, Ombudsmanul Copilului a constatat
urmatoarele carente in acest domeniu:

e Lipsa sistemului de date, inclusiv dezagregat pe copii;

e Sistemul de diagnosticare preventiva slab dezvoltat;

e Numarul personalului abilitat scazut, in special in regiunile rurale ale

tarii;

e Lipsa serviciilor sociale dezagregate pe tipul de dizabilitate/afecti-

une, inclusiv pentru abilitarea copiii cu boli rare;

e Lipsa totala sau partiala a aparatelor pentru diagnosticarea prenatala

RETT a familiilor cu risc sporit;

Ombudsmanul Copilului a examinat cateva cazuriin care a fost invocata
incalcarea dreptului la ocrotirea sanatatii, prin neacordarea tratamentu-
lui personalizat in cazul unei boli rare. In anul 2018, pentru tratamentul
pacientilor cu boli rare, MSMPS a alocat din buget suma de 12 710 mii
lei®4, ceea ce constituie o suma foarte mica, raportata fiind la numarul de

30 http:/www.euro.who.int/en/countries/republic-of-moldova
31 https:/msmps.gov.md/

32 https:/www.mama-copilul.md/

33 https:/msmps.gov.md/

34 https:/msmps.gov.md/
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cazuri identificate. Totodat3, trebuie de luat in consideratie calitatea vietii
familiilor cu copii diagnosticati cu boli rare, intrucat acestea sunt puse in
situatia de a procura din cont propriu medicatia necesara, consumabilele,
s.a. In cazul bolilor rare doar 5% din ele pot fi sustinute medicamentos sau
prin alimentatie speciala, in rest, 95 la suta sunt simptomatice si necesita
interventii de abilitare. In opinia parintilor, autorititile trebuie s3 atrags o
atentie sporita incluziunii sociale si educationale a acestor copii.

Tn rezultatul investigarii acestui aspect, Ombudsmanul Copilului a sesi-
zat o implicare redusa in diagnosticarea, tratamentul si ingrijirile oferite
copiilor care sufera de boli rare. Cu alte cuvinte, bolile rare in Republica
Moldova sunt in mare masura lipsite de tratament, recunoastere, ingrijire
adecvata si incluziune sociala.

S-a constatat totodata si faptul ca medicii de familie, nu sunt suficient
de bine pregatiti, pentru a depista la timp simptomele unei boli rare, iar
diagnosticarea tardiva a acestor maladii, duce chiar si la dizabilitate severa,
ceea ce implica alte costuri din partea statului.

De cele mai multe ori, copiii sunt diagnosticati cu o boala rara, tarziu
si in afara tarii, la clinicele private de peste hotare, copiii cu boli genetice
rare raman in afara intregului sistem de protectie a drepturilor copilului din
Republica Moldova.

In contextul situatiei prezentate, Avocatul Poporului pentru drepturile
copilului prezinta urmatoarele

RECOMANDARI:

e MSMPS va reevalua politica financiara pe segmentul diagnosticarii
bolilor rare;

e Prestarea unor servicii calitative copiilor cu boli genetice rare prin
instruirea profesionistilor din sfera medicala si educatie;

Suport in instruirea parintilor in terapii si ingrijirea propriilor copii;
Ministerului Educatiei, Culturii si Cercetarii va asigura respectarea
dreptului la educatie a copiilor nevaccinati prin aplicarea formelor
alternative de educatie;

e Ministerului Sanatatii, Muncii si Protectiei Sociale sa intensifice cam-
paniile de promovare a imunizarii, in scopul convingerii parintilor
aspra beneficiilor vaccinarii;

e Ministerul Sanatatii, Muncii si Protectiei Sociale, prin institutiile de
resort subordonate, va asigura monitorizarea in perioadele pre si
post vaccinare a copiilor;

e Ministerul Sanatatii, Muncii si Protectiei Sociale va fortifica mecanis-
mul de informare a populatiei astfel asigurand dreptul pacientului la
informare;

e Parintilor copiilor care nu sunt vaccinati Ombudsmanul Copilului le
reaminteste despre obligatia prioritara a acestora de a asigura drep-
tul copilului la sanatate si educatie.

RAPORT PRIVIND RESPECTAREA DREPTURILOR COPILULUI
IN REPUBLICA MOLDOVAIN ANUL 2018




DREPTUL LA EDUCATIE

Dreptul la educatie este un drept universal, recunoscut fiecarei per-
soane, indiferent de varsta, limba, origine sociald sau etnica ori alt statut.
Dreptul copilului la educatie inseamna dreptul copilului de a avea acces la
invatamant garantat de stat care sa i asigure dezvoltarea plenara a perso-
nalitatii, a vocatiilor si aptitudinilor acestuia.

Odata cu ratificarea Conventiei ONU pentru drepturile copilului, Repu-
blica Moldova si-a asumat o serie de obligatii pozitive. Este datoria statului
de a crea un sistem educational generalizat, pe care in mod continuu sa-|
dezvolte si sa-l sustind. Accesul persoanelor la educatie impune statului
obligatia de a furniza gratuit acest serviciu, in anumite limite si standarde
prescrise distinct pentru fiecare nivel de educatie.

Avocatul Poporului pentru drepturile copilului noteaza ca este indato-
rirea statului de a crea conditii pentru a asigura toti copii cu studii de cali-
tate, indiferent de criteriile sociale.

Dreptul la educatie este consacrat in art. 28 si 29 al Conventiei ONU
cu privire la drepturile copilului®, care, pe lingd asigurarea obligatorie a
invatamantului primar, prevede intreprinderea de masuri pentru incura-
jarea frecventarii cu regularitate a scolii si reducerea abandonului scolar.

Dreptul la educatie la nivel national isi gaseste reglementarea in art. 35
din Constitutia Republicii Moldova ,Dreptul la invatatura este asigurat prin
invatamantul general obligatoriu, prin invatamantul liceal si prin cel profe-
sional, prin Tnvatamantul superior, precum si prin alte forme de instruire
si de perfectionare.”®, in prevederile articolului 13 din Codul Educatiei®”
Jnvatamantul obligatoriu incepe cu grupa pregatitoare din invatamantul
prescolar si se finalizeaza cu invatamantul liceal sau invatamantul profe-
sional tehnic secundar si post-secundar” si articolului 2din Legea privind
drepturile copilului®®”. Statul garanteaza fiecarui copil dreptul la un nivel de
viata adecvat dezvoltarii sale fizice, intelectuale, spirituale si sociale. Statul
intreprinde actiuni in vederea acordarii de ajutor parintilor, precum si altor
persoane responsabile de educatia si dezvoltarea copiilor”.

Ombudsmanul Copilului reitereaza ca problemele abordate in Raportul
privind respectarea drepturilor copiilor pentru anii precedenti (2016, 2017)
raman actuale, fiind abordate insuficient de catre institutiile de resort, fara
a fi identificate solutii si lipsind rezultatele sesizabile ale acestor solutii.

In perioada raportati, Ombudsmanul Copilului a avut in vizor respec-

35 https:/www.unicef.org/moldova/ro/CRC_RO.pdf

3¢ http:/lex.justice.md/document_rom.php?id=44B9F30E:7AC17731
37 http:/lex.justice.md/md/355156/

38 http:/lex.justice.md/viewdoc.php?id=311654&lang=1
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tarea dreptului la educatie prin prisma calitatii educatiei de nivelul O si
anume educatiei ante-prescolara; fenomenului violentei in institutiile edu-
cationale; accesul copiilor din scolile auxiliare la exercitarea dreptului la
educatie si la conditiile de igiena si sanitatie in scoli.

Educatia anteprescolara este primul segment component al educatiei
timpurii sau educatiei de nivelul 0.

Pe parcursul anului 2018 Avocatul Poporului pentru drepturile copilului
a fost sesizat de catre parintii, ai caror copii frecventeaza institutiile de
educatie timpurii private (in continuare gradinite private) din raza muni-
cipiului Chisinau, acestia s-au declarat nemultumiti de calitatea serviciilor
educationale, lipsa calificarii cadrelor didactice si colectarea sumelor de
bani, fara a fi eliberate bonuri fiscale.

n temeiul acestor sesizari, Ombudsmanul Copilului a solicitat Directiei
Generale Educatie Tineret si Sport si Ministerului Educatiei Culturii si Cer-
cetarii informatia privitor la numarul gradinitelor private din raza munici-
piului Chisindu si temeiul juridic de infiintare si functionare a institutiilor de
educatie timpurie mixta si privata. Potrivit raspunsului parvenit: ,DGETS nu
a coordonat infiintarea sau reorganizarea nici a unei institutii timpurii private.
In rezultatul actiunilor intreprinse pentru punerea in aplicare a Codului Educa-
tiei, s-a constatat: entitdtile private care isi desfdsoard activitatea cu copii de
la 0-7 ani nu sunt infiintate si inregistrate ca institutii prestatoare de servicii
educationale. Astfel, DEGTS organ local de specialitate in domeniul invdtd-
mantului nu detine deciziile organelor de resort privind crearea entitdtilor ce
nu sunt din domeniul educatiei.”

In cadrul examinarii subiectului ce tine de functionarea gradinitelor pri-
vate au fost depistate urmatoarele lacune:

e Lipsa cadrului juridic care sa reglementeze procedura de instituire,
inregistrare sau/si functionare a entitatilor juridice private prestatoare de
servicii educationale. Mentionam ca din anul 2010 procedura de acredi-
tare si evaluare a gradinitelor private a fost suspendata. Pana la intrarea
in vigoare a Codul Educatiei acreditarea institutiilor de invatamant erau
guvernate de Legea cu privire la evaluarea si acreditarea institutiilor de
invatamant din R. Moldova® si Legea privind aprobarea Regulamentului
de evaluare si acreditare a institutiilor de invatamant*!, abrogate odata cu
intrarea in vigoare a Codului Educatiei. Totodata, prevederile Codului Edu-
catiei in articolele 21 si 23 stabilesc regulile de infiintare, reorganizare si
lichidare a institutiilor de invatamant general din domeniul public, situatia
celor din domeniu privat fiind incerta, acte normative relevante domeniu-
lui nefiind adoptate.

¢ Imposibilitatea de verificare si monitorizare a procesului educational
in gradinite private; Procesul educational se realizeaza in baza documen-

37 Raspunsul la solicitarea de informatie OAP, scrisoarea DGETS nr. 0118/4578 din 20.12.2018
40 http:/lex.justice.md/index.php?action=view&view=doc&lang=1&id=311564
41 http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311665&lang=1
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telor de politici din domeniul educatiei timpurii obligatorii pentru toate
tipurile de institutii educationale, adoptate de catre MECC#*, fondato-
rii gradinitelor private deseori limiteaza sau interzic accesul persoanelor
competente din sistemul educational intru verificarea calitatii serviciilor
educationale prestate. In baza celor expuse mai sus, constatidm c3 politica
statului Tn domeniul educatiei timpurii si actele normative in vigoare nu
sunt respectate, iar calitatea serviciilor educationale nu poate fi verificata
sau monitorizata.

¢ Personalul angajat in cadrul institutiilor educatiei timpurii; Lipsa con-
trolului din partea autoritatilor din domeniu educational asupra personalu-
lui angajat in gradinite private, si anume asupra cadrelor didactice.

La momentul actual nu se cunoaste numarul gradinitelor private, respec-
tiv nu se cunoaste numarul cadrelor didactice sau al persoanelor care sunt
angajate in calitate de cadru didactic si criteriile dupa care sunt angajate,
administratorii gradinitelor private sub forma de societatea cu raspundere
limitatd, asociatie obsteasca avand libertatea sa angajeze dupa propriul
plac. Incertitudinea personalului angajat in postura de cadre didactice si
a persoanelor care interactioneaza direct cu copii este generata de lipsa
cadrului normativ si controlului din partea Agentiei Nationale de Asigurare
a Calitatii in Educatie si Cercetare, Ministerului Educatiei Culturii si Cerce-
tarii si organului local de specialitate din domeniu invatamantului.

Violenta in scoli

Pe parcursul anului 2018 Ombudsmanul Copilului a fost solicitat de
catre parinti si elevi de mai multe ori, pentru a interveni in solutionarea
presupuselor cazuri de violenta, abuz sau neglijenta petrecute in institutiile
de invatamant. Ca si in anii precedenti, acte de violenta se comit intre elev-
elev, profesor-elev, elev-profesor. Dintre formele cel mai des sesizate au
persistat violenta comisa de catre cadrele didactice fata de elevi.

Amploarea fenomenului de violentad a aratat ca scoala este in prezent
scena unor frecvente situatii de violenta, formele de manifestare a violen-
tei fiind variate. Cele mai importante cauze ale violentei in scoala includ, pe
langa factorii familiali, socio-economici sau individuali si o serie de cauze
scolare. Lipsa unui nivel adecvat de constientizare a pericolului violentei in
randurile elevilor, a unor strategii didactice si/sau decizii manageriale efici-
ente, informarea defectuoasa despre obligatiile institutiei de invatamant, a
cadrelor didactice, personalului auxiliar, elevilor, parintilor. Nu se cunoaste
sau este ignorata procedura privind inregistrarea, examinarea si raportarea
presupuselor cazuri de abuz si neglijenta, fapt care plaseaza unele institutii
educationale in situatia de a nu fi capabile sa previna si sa combata mani-
festarile de violenta determinate de anumiti factori extrascolari.

42 https:/mecc.gov.md/sites/default/files/ro_standarde_reeditare.pdf
https:/mecc.gov.md/sites/default/files/educatia_timpurie.pdf
https:/mecc.gov.md/sites/default/files/ghid_cor3.pdf
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Conform datelor prezentate de catre MECC, in raportul pentru semes-
trul I al anului de studii 2017-2018 (septembrie - decembrie 2017) privind
cazurile suspecte si confirmate de violenta, neglijare, exploatare si trafic a
copilului, au fost identificate in total - 4794 cazuri, inclusiv violenta fizica
- 2316; violenta psihologica - 1141; abuz sexual - 17; neglijare - 1260;
exploatare prin munca - 60 sesizari*.

Pe parcursul lunilor ianuarie - mai 2018, angajatii din sistemul educa-
tional au raportat 4802 cazuri de violenta asupra copilului care au avut
loc in familie, scoald sau in alte locuri si servicii din comunitate. Raportul
generalizat pentru semestrul Il al anului de studii 2017-2018 privind cazu-
rile raportate de violenta asupra copilului, cele mai multe cazuri, se refera
la violenta emotionala - 1351, altele - 223 la violenta fizica, iar 1123 - la
neglijare. De asemenea, au fost semnalate 62 de cazuri de exploatare prin
munc3 si 35 de cazuri de abuz sexual. In aceeasi perioad3, fiecare al 5-lea
caz a fost referit organelor cu atributii in protectia drepturilor copilului,
fiind suspectat sau identificat drept caz grav de abuz*.

2316
1351
1141 1260 4453
223 60 62 17 35
Violenta Violenta Neglijare  Exploatare Abuz sexual
fizica psihologica prin munca
mSemestrul = Semestrul Il

in opinia Ombudsmanului Copilului, cresterea numarului cazurilor de
violenta si abuz fata de copii, identificate/inregistrate de catre angajatii din
sistemul educational si/sau raportate autoritatilor tutelare locale, inclusiv
in adresa sa, se explica prin faptul cd managerii institutiilor si responsabilii
de prevenirea si protectia copiilor fata de violenta si abuz din toate institu-
tiile de invatamant general si profesional tehnic au beneficiat de mai multe
formari profesionale in domeniu, care au determinat sporirea responsabi-
litatii si abilitatilor.

Procedura de identificare si raportare a cazurilor de violenta de catre
angajatii institutiilor de invatamant face parte dintr-o strategie complexa
de prevenire si combatere a violentei fata de copii. Profesorii si directorii
institutiilor de invatamant au obligatia sa sesizeze autoritatile tutelare si
alte institutii ale statului, atunci cand un copil este in situatie de risc.

4 https:/mecc.gov.md/ro/content/astazi-este-marcata-ziua-internationala-nonviolentei-scoala
4 https:/mecc.gov.md/ru/node/6839
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Actele normative sectoriale care contin prevederi referitoare la protec-
tia copilului, prevenirea si combaterea violentei in institutiile educationale
asupra copilului si Tn a caror baza actioneaza angajatii institutiilor educa-
tionale sunt: Codul Educatiei, Strategia de dezvoltare a educatiei pentru
anii 2014-2020 ,Educatia-2020”, Strategia intersectoriala de dezvoltare
a abilitatilor si competentelor parentale pentru anii 2016-2022; Regula-
mentul privind comunicarea intre institutiile de invatamant si mass-media
in cazurile care se refera la copii, aprobat prin Ordinul Ministerului Edu-
catiei nr. 60 din 07 februarie 2004, Ordinul Ministerului Educatiei nr 77
din 22 februarie 2013 privind Procedura de organizare institutionala si
de interventie a lucratorilor institutiilor de invatamant in cazurile de abuz,
neglijare, exploatare si trafic al copilului** care specifica in mod minutios
procedura de interventie, adresare si monitorizare a tuturor lucratorilor
din institutiile de invatamant nu doar a cadrelor didactice. La fel, Ordinul
Ministerului Educatiei nr.858 din 23 august 2013 vine in ajutor institutiilor
scolare prin Metodologia de aplicare a Procedurii de organizare instituti-
onala si de interventie a lucratorilor institutiilor de invatamant preuniver-
sitar in cazurile de abuz, neglijare, exploatare, trafic al copilului*®, Hotara-
rea Guvernului R. Moldova nr. 270 din 08.04.2014 cu privire la aprobarea
Instructiunilor privind mecanismul intersectorial de cooperare pentru
identificarea, evaluarea, referirea, asistenta si monitorizarea copiilor vic-
time si potentiale victimele violentei, neglijarii, exploatarii si traficului*’,cu
toate acestea lucratorii din sistemul educational nu cunosc actele norma-
tive indicate de mai sus, fie le cunosc si nu stiu cum sa le aplice, efectul
acestora fiind minim.

Amintim ca statul, conform prevederilor articolului 19 din Conventia
ONU cu privire la drepturile copilului, si-a asumat obligatia de a intreprinde
toate masurile legislative, administrative, sociale si educative pentru a pro-
teja copii de orice forma de violenta, vatamare sau de abuz fizic sau mintal,
de abandon sau neglijenta. Obligatia statului de a ocroti inviolabilitatea
persoanei copilului, protejandu-l de orice forma de exploatare, discrimi-
nare, violenta fizica si psihica se stipuleaza si in prevederile art. 135 din
Codul Educatiei si art. 6 din Legea privind drepturile copilului. Mai mult
ca atat, Comitetul ONU pentru Drepturile Copilului in Observatiile finale
indica obligatiile statului: ,Sa consolideze implementarea mecanismului de
cooperare intersectoriald In domeniul identificarii, evaluarii, referirii, asis-
tentei si monitorizarii copiilor victime si potentiale victime ale violentei,
neglijarii, exploatarii si traficului, aprobat in 2014, prin asigurarea resurse-
lor umane, tehnice si financiare adecvate”.

Avocatul Poporului pentru drepturile copilului considera ca per general

4 http:/www.drepturilecopilului.md/files/Ordinul_77_al_ME_si_Procedura.PDF

4 http://spc.psihologie.md/wp-content/uploads/2016/03/8._metodologie_de_aplicare_a_procedu-
rii_educatie_ro.pdf

47 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=352587&lang=1
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cadrul normativ din domeniul protectiei copilului fata de abuz si violenta
este bun, Insa reticente se constata la implementarea acestuia. Actorii
implicati in prevenirea si protectia copilului Tmpotriva violentei, parte a
mecanismului intersectorial nu au abilitatile necesare de identificare si asi-
gurare a masurilor de protectie si suport, circumstante care reduc eficienta
interventiei acestora. De asemenea, se face resimtita lipsa serviciilor de
reabilitare a victimelor, drept garantat prin art. 39 a Conventiei®® ,Statele
parti vor lua toate masurile corespunzatoare pentru a facilita recuperarea
fizica si psihologica si reintegrarea sociala a copiilor, victime ale unei forme
de neglijenta, exploatare sau abuz, de tortura sau pedeapsa ori tratamente
crude, inumane sau degradante ori victime ale unui conflict armat. Readap-
tarea si reintegrarea se va desfasura in conditii care favorizeaza sanatatea,
respectul de sine si demnitatea copilului” si a abuzatorilor.

Alt factor care impiedica eradicarea fenomenului violentei in scoli este
lipsa psihologului in institutii sau/si implicarea superficiald a acestuia unde
exista. Au fost identificate scoli care dispun de unitatea de psiholog in
institutii dar acesta fie nu intervine deloc in reabilitarea psihologica a abu-
zatorilor si abuzatilor, fie se implica partial, nefiind luate masurile necesare
pentru restabilirea unui climat psihologic adecvat. Ombudsmanul Copilului
noteaza ca aplicarea incompletd/defectuoasa a prevederilor Instructiunilor
privind mecanismul intersectorial de cooperare pentru identificarea, eva-
luarea, referirea, asistenta si mobilizarea copiilor victime si potentiale vic-
time ale violentei, neglijarii, exploatarii si traficului aprobate prin Hotararea
nr. 270 din 08.04.2014de catre actorii responsabili, mentinerea cadrelor
didactice care au aplicat violenta asupra elevilor in sistemul educational
contrar prevederilor legale, precum si eliberarea acestor din functie, fara
a f1 aplicate normele corecte din Codului Muncii, sunt factorii care favori-
zeaza dezvoltarea fenomenului violentei si sporesc neincrederea parintilor
si elevilor in aceea ca scoala este locul prietenos copiilor, sigur pentru viata
si sanatate.

Avocatul Poporului pentru drepturile copilului a constatat la acest com-
partiment si indiferenta managerilor institutiilor de invatamant fata de
cazurile de violenta si abuz in cadrul institutiilor pe care le conduc. Majori-
tatea situatiilor raman nerezolvate, mai grav, sunt considerate firesti.

Practica arata ca angajatorii institutiilor educationale la eliberarea cadre-
lor didactice aplica prevederile alineatului (1) a art. 85 din Codul Muncii ,,
Salariatul are dreptul la demisie - desfacere a contractului individual de
munca, din proprie initiativa, anuntand despre aceasta angajatorul, prin
cerere scrisa, cu 14 zile calendaristice thainte” contrar prevederilor art. 86,
alin. 1, lit. (n) care prevede concedierea acestuia pentru ,aplicarea, chiar si
o singura data, de catre un cadru didactic a violentei fizice sau psihice fata
de discipoli”.

48 https:/www.unicef.org/moldova/ro/CRC_RO.pdf

RAPORT PRIVIND RESPECTAREA DREPTURILOR COPILULUI
IN REPUBLICA MOLDOVA IN ANUL 2018




in scopul prevenirii fenomenului violentei si promovarii protectiei si
respectarii tuturor drepturilor copiilor, Ombudsmanul Copiilor a organizat
doua mese rotunde cu participarea elevilor din zona nord: Edinet, Briceni,
Soroca, Drochia, Balti, Soroca, Ocnita, Telenesti, precum si a elevilor din
UTA Gagauzia: Congaz, Chirsova, Dizghingea, Tomai, Avdarma, cu tema
JYActiuni specifice privind prevenirea violentei in scoli si reintegrarea copii-
lor nescolarizati in institutiile de invatamant”.

De asemenea, pe parcursul anului au fost desfasurate multiple activitati
de informarea elevilor cu tematica ,Formele violentei si cum ne protejam”.

Accesul la educatie a copiilor cu necesitati speciale

Un alt aspect deficient in realizarea dreptului la educatie aflat in vizo-
rul Ombudsmanului Copilului a fost accesul copiilor din scolile auxiliare la
invatamantul obligatoriu garantat de stat, obligatie pozitiva asumata de
Republica Moldova odata cu ratificarea Conventie ONU cu privire la drep-
turile copilului, de ,a asigura invatamantul primar obligatoriu si gratuit pen-
tru toti.”

Avocatul Poporului pentru protectia drepturilor copilului a examinat
cererea depusa de catre parintii copiilor care frecventeaza scolile auxiliare
nr.6 si 7 si de catre reprezentatii Centrului de Asistenta Juridica pentru
Persoane cu Dezabilitati. Petentii invocau ca elevilor care sunt inmatricu-
lati la studii, in scolile auxiliare li se incalca dreptul la educatie, prin faptul
ca Ministerul Educatiei, Culturii si Cercetarii nu a elaborat Planul -cadru
pentru clasele a noua.

Analizand cadrul international pertinent, in speta art. 28 si 29 din Con-
ventia ONU cu privire la drepturile copilului, Ombudsmanul Copilului a
sesizat faptul ca actiunile autoritatilor nationale reprezinta o discriminare
in accesul la educatie pe criteriul de dizabilitate. Astfel, Avocatul Popo-
rului a solicitat in baza art. 23, alin. (1) al Legii nr. 52 din 3 aprilie 2014,
concursul Consiliului pentru Prevenirea si Eliminarea Discriminarii si Asi-
gurarea Egalitatii drept institutie de resort in domeniu pentru a analiza cir-
cumstantele invocate si a emite o Decizie conform competentelor legale
atribuite. Potrivit Deciziei Consiliului, nr. 92/17, din 29 septembrie 2018,
se constata o discriminare indirecta privind accesul la educatie pe criteriu
de dezabilitate. n acest sens, s-a solicitat Ministerului Educatiei, Culturii si
Cercetarii sa organizeze si sa monitorizeze procesul de revizuire a curricu-
lumului scolar la disciplinele obligatorii si optionale, adaptate la necesitatile
reale ale elevilor care sunt inmatriculati in scoli auxiliare.

Problema admiterii elevilor din scolile auxiliare in clasa a noua, a fost
abordata de catre Avocatul Poporului pentru drepturile copilului Maia
Banarescu de mai multe ori in cadrul intrunirilor si sedintelor de lucru cu
oficiali si demnitari din domeniu, inclusiv cu Ministrul Educatiei, Culturii si
Cercetarii, Monica Babuc.
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Urmare a actiunilor intreprinse de catre Avocatul Poporului pentru pro-
tectia drepturilor copilului, la 27 iunie 2018, Ministra Educatiei, Culturii
si Cercetarii a emis Ordinul nr. 993, prin care a dispus permiterea absol-
ventilor scolilor auxiliare, promotia 2018, si opteze pentru continuarea
studiilor, la cererea parintilor, atat in institutiile de invatamant profesional
tehnic secundar, cat si in clasa a noua a scolilor auxiliare.

O alta problema care ramane actualad este incluziunea educationala
a copiilor cu dizabilitati. Avocatul Poporului pentru drepturile Copilului
mentioneaza ca Recomandarile din rapoartele precedente privitor la copii
cu necesitati speciale nu au fost luate in considerare de catre autoritatile
de resort. Manualele cu alfabetul Braille nu sunt accesibile in scara larga
copiilor scolarizati cu deficiente de vaz, acestia invatand din manuale care
nu corespund cerintelor educationale promovate de stat, fiind lasati sa se
descurce singuri, procurand manualele sau identificand persoane care ar
scrie aceste manuale corespunzator necesitatilor. La fel, copiii hipoacuzici
sau cu surditate tardiva nu sunt asigurati de catre stat cu aparate auditive
si produse de intretinere a acestora, lipsesc pedagogii, traducatorii care
poseda limbajul mimico-gestual.

lar copiilor cu mobilitate redusa continua sa le fie restrictionat accesul
la educatie prin lipsa rampelor si altor modalitati de acces in majoritatea
institutiilor educationale.

Ombudsmanul Copilului reitereaza ca incluziunea sociala si dreptul la
educatie a copiilor, indiferent de necesitate, nu trebuie sa fie o piedica in
realizarea drepturilor sale, nici un copil nu trebuie sa fie stigmatizat sau
marginalizat din cauza diagnozei.

Conditiile de igiena si sanitatie in scoli

O alta situatie monitorizatd de Ombudsmanul Copilului pe parcursul
anului 2018 au fost conditiile de igiena si sanitatie in scoli. Platforma Copi-
ilor din cadrul Centrului de Informare si Documentare privind Drepturile
Copilului a elaborat in 2018, Raportul privind conditiile de igiena si sanita-
tie n scoli in care elevii Tsi expun perceptiile privitor la conditiile de sani-
tatie Tn scoala unde isi fac studiile. O mare parte din elevi au declarat ca
toaleta este localizata in afara institutiei de Tnvatamant, unii au mentionat
ca, desi institutiile au toalete functionale in interior, le este interzis accesul
si sunt nevoiti sa mearga la toaleta de afara pe tot parcursul anului de inva-
tamant. Copii declara ca toaletele de afara sunt comune, lipsesc conditii
care ar asigura protectia si intimitatea acestora, nu au geamuri prin care sa
patrunda lumina si sa fie posibil de aerisit, evident lipseste strictul necesar
hartie igienica, sapunul, lavoare. Deseori, toaletele din exterior sunt folo-
site de persoane straine si copiilor le este frica sa nu fie abuzati, acestia
mai mentioneaza ca exista numeroase cazuri de consum de tutun si alcool
in toaleta.
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La fel, se constata probleme si in cazurile in care grupurile sanitare sunt
amplasate in interiorul institutiei educationale. Elevii au expus un sir de
probleme persistente: lipsa sapunului, periei pentru wc si detergentilor
indispensabili pentru mentinerea igienei, lipsa apei pentru spalarea maini-
lor, podeaua permanent umeda pe care poti sa aluneci, lipsa intimitatii in
cabine,unele cabine nu au usi (acesta fiind motivul din care fetele ies din
timpul lectiilor pentru a merge la toaleta), sau acestea nu se inchid, iar daca
se inchid nu se incuie, numarul de cabine functionale insuficiente raportat
la numarul de elevi in scoala, lipsa asigurarii centralizate cu apa in blocurile
sanitare, etc.

Elevii din mediul urban au indicat de asemenea ca si problema majora
accesul la blocuri sanitare in interior, salubrizarea necalitativa si neasigu-
rarea cu sapun a blocurilor sanitare, acestea fiind doar atunci cand in insti-
tutii sunt comisii.

Reiesind din problemele enuntate supra, intru imbunatatirea situatiei,
Ombudsmanul Copiilor propune urmatoarele

RECOMANDARI:

e Ministerul Educatiei, Cercetarii si Culturii sa elaboreze cadrul legal
privind infiintarea, functionarea si evaluarea institutiilor educatio-
nale timpurii private;

e Cooperarea intersectoriald dintre autoritati in scopul asigurarii acce-
sului tuturor copiilor la invatamantul obligatoriu garantat;

¢ |Intensificarea campaniilor de sensibilizare si informare privind feno-
menul violentei in scoli;

e Fortificarea cooperarii tuturor institutiilor responsabile de prevenire,
raportare si monitorizare a cazurilor de abuz, violenta, trafic si negli-
jare a copiilor;

¢ Intensificarea desfasurarii inspectiilor tematice in institutiile de inva-
tdmant privind verificarea implementarii Procedurii de organizare
institutionala si de interventie a lucratorilor de invatamant in cazurile
de abuz, neglijare, exploatare, trafic al copilului si acordare asistentei
necesare.

e |dentificarea surselor financiare pentru amenajarea blocurilor sani-
tare adecvate in toate institutiile educationale si asigurarea cu pro-
dusele de igiena necesare;

e Asigurarea fiecarei institutii de invatamant cu specialist in psihologie
sau psiholog;

e Asigurarea incluziunii sociale/educationale a copiilor cu dizabilitati,
tinand cont aspectele problematice expuse mai sus.

e |dentificarea unei proceduri clare privind neadmiterea in institutiile
de invatamant a copiilor nevaccinati si de asigurare a dreptului la
educatie a copiilor neadmisi in institutiile de invatamant.
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DREPTUL LA OPINIE Sl LIBERTATILE CIVILE

Prevederile stipulate la articolele 12 - 15 din Conventia ONU cu privire
la drepturile copilului (dr. la opinie, libertatea de exprimare, libertatea de
gandire, constiinta si religie, libertatea de asociere)®, reprezinta suportul
copilului in momentul in care acesta doreste sa interactioneze cu societa-
tea sau doreste sa participe activ la activitatea acesteia. Statul, prin obli-
gatiunile date, urmeaza sa se asigure prin toate masurile posibile ca nici un
copil nu va fi marginalizat in realizarea acestor libertati fundamentale.

In activitatea sa, Avocatul Poporului pentru drepturile copilului, si-a
prezentat de mai multe ori pozitia cu privire la respectarea dreptului la opi-
nie si a libertatilor civile ale copilului in Republica Moldova si a prezentat
in set de recomandari pentru imbunatatirea situatiei existente. Mentionam
faptul ca recomandari cu privire la respectarea dreptului la opinie a copi-
lului si a libertatilor civile au fost prezentate de Ombudsmanul Copilului si
in cadrul Raportului privind respectarea drepturilor copilului in Republica
Moldova in 2017, insa actiuni concrete nu au fost intreprinse de autorita-
tile de resort*. De asemenea, Ombudsmanul Copilului reaminteste faptul
ca statul ramane restant la implementarea Recomandarilor Comitetului
ONU pentru drepturile copilului cu privire la raportul periodic, combinat al
patrulea si al cincilea al Republicii Moldova©!. In consecinta celor relatate
situatia privind respectarea dreptului copilului la opinie si libertatile civile,
nu a cunoscut modificari, iar situatia la nivel national a ramas constanta.

Astfel, in perioada anului 2018, fiind o perioada electorald, Ombudsmanul
Copilului a fost sesizat in repetate randuri asupra cazurilor cu privire la impli-
carea copiilor in activitatile/manifestatiile stradale, cu tenta politica. Pro-
blema in cauza a fost examinata de catre Ombudsman prin prisma standarde-
lor internationale privind respectarea drepturilor copilului la libera exprimare
a opiniilor, la libera asociere si de participare la manifestatii pasnice.

Conventia ONU cu privire la drepturile copilului prevede in articolul 15
ca statele-parti trebuie sa recunoasca drepturile copilului la libertatea de
asociere sila libertatea de intrunire pasnica, iar exercitarea acestor drepturi
nu poate fi ingradita decat de restrictiile prevazute in mod expres de lege
si care sunt necesare intr-o societate democratica. De asemenea, potrivit
articolului 13 al Conventiei, copilul are dreptul la libertatea de exprimare,
care include libertatea de a cauta, de a primisi de a difuza informatii si idei

4 https:/www.ohchr.org/EN/Professionallnterest/Pages/CRC.aspx

50 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

51 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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de orice naturd, indiferent de frontiere, sub forma orala, scrisa, tiparita sau
artistica ori prin orice alte mijloace, la alegerea copilului. Exercitarea aces-
tor drepturi poate fi restrictionata doar daca este prevazuta expres de lege
si daca restrictiile sunt absolut necesare pentru respectarea drepturilor sau
a reputatiei altora, protejarea securitatii nationale, a ordinii publice, a sana-
tatii publice si a bunelor moravuri.

Totodata, Ombudsmanul Copilului puncteaza faptul c3, prin prisma Con-
ventiei cu privire la drepturile copilului, statul are obligatia de a garanta copi-
ilor dreptul de a nu participa la evenimentele publice in care ei nu doresc
sa fie implicati. Este important ca minorul sa-si exprime expres dorinta de a
participa sau de a nu participa la asemenea evenimente. Lipsa unui astfel de
consimtamant duce la violarea Conventiei cu privire la drepturile copilului si
a legislatiei nationale in materie de protectie a drepturilor copilului.

O alta situatie examinata de catre Avocatul Poporului pentru drepturile
copilului a fost implicarea copiilor in actiunea de protest privind expulzarea
profesorilor de origine turca din Republica Moldova®2. Din materialul pre-
zentat se constata faptul ca mai multi elevi au fost implicati intr-o actiune
publica, care avea drept scop prezentarea dezacordului asociatiei obstesti
cu decizia autoritatilor nationale de a expulza un grup de profesori turci de
pe teritoriul Republicii Moldova. Astfel, copiii au fost aliniati purtand pe
cap cagule si streanguri la gat. Nemultumirea fata de aceasta actiune a par-
venit din partea unui parinte care si-a prezentat dezacordul cu modalitatea
in care a fost petrecuta actiunea data. La fel, din informatiile prezentate
se constata ca institutia organizatoare nu a prezentat probe cu privire la
consimtamantul neviciat al copilului.

Analizand circumstantele cazului prezentat si aspectele legislative per-
tinente, Avocatul Poporului pentru drepturile copilului noteaza ca in con-
formitate cu prevederile art. 12, 13 si 15 din Conventia ONU cu privire la
drepturile copilului (in vigoare pentru Republica Moldova din 25 februarie
1993) statul are obligatiunea de a garanta dreptul copilului la opinie, la
expresie si la asociere. Astfel, Conventia ONU stipuleaza clar ,Copilul are
dreptul la libertatea de exprimare; acest drept cuprinde libertatea de a cduta,
a primi si a difuza informatii si idei de orice naturd, fdrd sd tind seama de frontiere,
sub forma orald, scrisd, tipdritd sau artisticd, sau prin oricare alte mijloace, la
alegerea copilului”.

Totodata, si Curtea Europeana a confirmat in mod explicit ca si copiii au
dreptul de a participa la intrunirile care au loc in spatiul public. Dupa cum
a observat Curtea in cauza Partidul Popular Crestin Democrat vs Moldova,
impiedicarea parintilor si a copiilor de a participa la evenimente si in spe-
cial de a protesta impotriva politicii de scolarizare a guvernului contravine
libertatii de intrunire a parintilor si copiilor. Desi, la prima vedere Curtea in

52 https://www.prime.md/ro/directorul-liceului-lucian-blaga-din-capitala-valentina-ola-
ru-a-fost-sanctionat-disciplinar-cu-mustr_81491.html
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speta examinata ne ofera solutia aparent corecta ,in ceea ce priveste pre-
zenta copiilor, Curtea noteaza faptul ca nu a fost stabilit de catre instantele
judecatoresti nationale ca ei se aflau acolo din cauza actiunilor sau a poli-
ticii intreprinse de reclamant. Deoarece adundrile de desfdsurau intr-un loc
public unde oricine, inclusiv copii, puteau sd participe la ele. Mai mult, in opinia
Curtii, acest lucru constituia mai degrabd o chestiune de alegere personald a
pdrintilor de a decide dacd se permitd copiilor lor sd participe la acele adundri si
ar pdrea contrar libertdtii de intrunire a pdrintilor si a copiilor de a-i impiedica sd
participe la astfel de evenimente, care, trebuie de reamintit acest fapt erau des-
fdsurate pentru a protesta impotriva politicii Guvernului in domeniul educatiei.
Prin urmare, Curtea nu este convinsd cd acest motiv a fost relevant si suficient
”, situatia urmeaza a fi analizata din perspectiva mai multor circumstante.

In speta prezentats, se consemneazi ci Curtea nu a fost convinsa de
faptul ilegalitatii implicarii copiilor anume din considerentul locatiei (adu-
ndrile se desfdsurau intr-un loc public, oricine, inclusiv copii, puteau sad par-
ticipe la ele), situatie care este diametral opusa celei din cazul examinat
de Ombudsmanul Copilului. Din materialele video prezentate este clar ca
evenimentul a fost organizat intr-o incapere inchisd unde organizatorul
trebuia si putea sa controleze participantii implicati la protest. Mai mult,
in cazul in care organizatorii specifica faptul ca participantii la eveniment
erau voluntari, in baza Legii voluntariatului nr. 121 din 18 iunie 2010, tre-
buia sa prezinte contractele de voluntariat prin care copii accepta sa parti-
cipe la activitatile institutiei gazda, iar in cazul in care la eveniment se aflau
copii cu varsta mai mica de 14 ani si acordul scris al parintilor acestor copii.
Astfel, Ombudsmanul a constatat cd nu existau contracte de colaborare
incheiate la acel moment.

O alta problema sesizata in acest caz, reiesind din informatia difuzata,
este faptul ca protestul a fost organizat in timpul programului de studii per-
turbandu-se desfasurarea orelor de studii. Astfel, in cazul in care copii au
fost implicati in proces in cadrul orelor de studii responsabilitatea urmeaza
a fi suportata si de catre administratia liceului. La fel, nu a fost asigurata
securitatea copiilor in timpul programului de studii. Analizadnd prevederile
articolului 3 din Conventia ONU, cu privire la ,principiul interesului superior
al copilului”, Avocatul Poporului pentru drepturile copilului indica faptul
ca efectuand echilibrul de necesitati dintre prevederile art. 28 (dreptul la
educatie) si art. 15 (dreptul la asociere) se conchide o superioritate a pre-
vederilor legate de educatie si indeplinire a programului de invatamant or,
intrunirile sau protestele pot fi organizate in afara programului de studii.

O alta circumstanta agravanta in speta respectiva, in opinia Ombudsma-
nului Copilului, o reprezinta forma in care a fost derulata actiunea respec-
tiva. Or, imbracarea cagulelor pe cap si agatarea streangurilor la gatul copi-
ilor reprezinta o incalcare a articolului 17 din Conventia ONU, si anume
faptul ca orisicare mijloc de informare a copilului sau orisicare transmitere/
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difuzare de mesaj catre copii urmeaza a fi in concordanta cu bunastarea
morald, cunoasterea si intelegerea dintre oameni si care respecta fondul
cultural al copilului. Statul urmeaza sa ia masuri pentru a incuraja acest
lucru si a proteja copii de materialele nocive.

In calitatea sa de aparator si promotor al drepturilor copilului, Ombu-
dsmanul Copilului contribuie printr-o multitudine de activitati la promo-
varea respectarii libertatilor civile si a dreptului copilului la opinie. Astfel,
in noiembrie 2018, in cadrul decadei consacrate aniversarii a zece ani de
la creare functiei Ombudsmanului Copilului in Republica Moldova®3si a 25
ani de la intrarea in vigoare pentru Republica Moldova a Conventiei ONU
pentru drepturile copilului a fost organizat traditionalul Forum al copiilor,
care este un forum unde Ombudsmanul Copiilor consultd opinia acestora
si Conferinta ,10 ani de aparare a drepturilor copilului in Republica Mol-
dova”. Forumul copiilor reprezinta o cale de comunicare directa a copiilor
cu Ombudsmanul lor, dar si cu demnitarii de stat care elaboreaza politici
din domeniul drepturilor copiilor. De asemenea, Avocatul Poporului pen-
tru drepturile copilului a organizat 2 mese rotunde tematice regionale pen-
tru a mentine un dialog prietenos cu copiii si a consulta opinia acestora.
Datorita acestor activitati, ne asiguram ca deciziile, pe care le luam pentru
copii sunt consultate cu ei si ca acestia pot participa la procesul decizional,
respectandu-se astfel dreptul copilului la opinie si libertatile civile.

Urmare a celor expuse se ihainteaza urmatoarele

RECOMANDARI:

e Desfasurarea si promovarea activitatilor care implica participarea
tuturor copiilor in domeniile ce ii vizeaz3;

e Modificarea cadrului normativ si adaptarea la realitatile sociale actu-
ale ce tin de copii pe segmentul libertatii de exprimare si libertatea
de intrunire;

e Modificarea cadrului normativ privind instituirea sanctiunilor per-
soanelor/organizatiilor indiferent de statutul juridic si forma de orga-
nizare care atrag copii in desfasurarea activitatilor fara respectarea
conditiilor legale;

e Sa intreprinda programe de informare si educare a publicului pen-
tru a creste gradul de constientizare a publicului larg, a copiilor, a
tinerilor, a parintilor si a profesionistilor in ceea ce priveste dreptul
copiilor si al tinerilor de a participa;

e Sa promoveze sprijinul retelelor de informare in randul copiilor si
tinerilor in vederea construirii capacitatii lor de a-si exercita dreptul
de participare;

e Dezvoltarea mecanismelor de depunere a sesizarilor din partea copiilor.

53 http:/ombudsman.md/news/conferinta-nationala-10-ani-pentru-drepturile-copiilor-in-republi-
ca-modova-forumul-copiilor-editia-a-patra/
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SITUATIA COPIILOR
AFLATI IN INSTITUTIILE PENITENCIARE

Problematica respectarii drepturilor copiilor aflati in institutiile peniten-
ciare, este una din prioritatile Avocatului Poporului pentru drepturile copi-
lului. Astfel, de la inceputul mandatului au fost efectuate mai multe activi-
tati (vizite de monitorizare, reprezentarea intereselor copiilor in instantele
de judecatd, investigarea situatiilor de conflict dintre copii, supraveghetori
si administratia institutiilor penitenciare, desfasurarea zilelor de audienta
a copiilor in fiecare luna, activitati de promovare si instruire in domeniul
drepturilor si libertatilor copilului, etc.), in scopul imbunatatirii sistemului
national de protectie a copilului care isi ispaseste pedeapsa cu inchisoarea.

Fundamentarea juridica a protectiei copiilor care ajung in custodia siste-
mului penitenciar se regaseste prioritar in art. 25 si 40 al Conventiei ONU
cu privire la drepturile copilului. La nivel national, prevederi similare se rega-
sesc in Constitutia Republicii Moldova, Codul de executare si Statutul Exe-
cutarii pedepsei penale aprobat prin Hotararea Guvernului nr. 583/2006°4.
Ombudsmanul Copilului noteaza ca legislatia nationala in domeniu, in mare
parte corespunde standardelor internationale minime totusi, evidentiem
faptul ca autoritatile publice nu au tinut cont de Recomandarile Avocatului
Poporului pentru drepturile copilului in Raportul privind respectarea drep-
turilor copilului in Republica Moldova in anul 2017°. Mai mult, nu au fost
intreprinse nici un fel de actiuni in vederea implementarii Recomandarilor
Comitetului ONU pentru drepturile copilului cu privire la raportul periodic,
combinat al patrulea si al cincilea al Republicii Moldova®®.

Evidentiem cd numarul copiilor condamnati in Republica Moldova
ramane unul constant cu mici devieri, fapt ce demonstreaza ca politica sta-
tului in domeniul prevenirii si combaterii infractionalitatii in randul copiilor
este ineficienta si necesita imbunatatiri.

Anii 2013 2014 2015 2016 2017 2018
Numarul Copiilor 32 27 31 30 36 32

Sursa:Administratia Nationald a Penitenciarelor
In urma monitorizarii efectuate de citre Oficiul Avocatului Poporului si
in baza Rapoartelor elaborate de Consiliul de Prevenire a Torturii, au fost
constatate urmatoarele aspecte problematice:
54 http:/lex.md/
55 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

5 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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Nivelul slab de securitate asigurat vietii si sanatatii copiilor;
Serviciile de asistenta psihologica si asistenta in diminuarea situatii-
lor de conflict, slab dezvoltate;
e Spatiile locative nu corespund standardelor de protectie a sanatatii si
dezvoltarii copilului;
Blocurile sanitare reprezinta un focar de bacterii si infectii;
Copii sunt obligati sa achite serviciile medicale;
Sistemul educational nu corespunde necesitatilor copiilor;
Personalul antrenat in activitatea zilnica a penitenciarelor brus-
cheaza si agreseaza detinutii;
Procesul de reintegrare in societate este unul slab dezvoltat;
Lipsa conditiilor adecvate de crestere si dezvoltare pentru copii in
varsta 0-3 ani care se afla in institutiile de penitenciare impreuna cu
mamele lor condamnate la ispasirea pedepsei cu inchisoarea.

Totodata, in perioada anului 2018, Avocatul Poporului pentru dreptu-
rile copilului s-a sesizat din oficiu, in repetate randuri pe cazurile de abuz si
violenta impotriva copiilor care au avut loc in cadrul penitenciarelor de tip
izolator®” in care acestia se afla in perioada procesului penal. Mentionam
ca prevederile Conventiei ONU cu privire la drepturile copilului (in vigoare
pentru Republica Moldova din 25 februarie 1993), in articolul 19 stabilesc
obligatia statului de a proteja copiii de toate formele de maltratare savar-
site de catre parinti sau alte persoane raspunzatoare de ingrijirea copiilor
si de aplica programe preventive si de tratament in aceasta privinta. De
asemenea aceasta prevedere se extinde si asupra obligatiilor statului de a
nu admite tratamentul abuziv si violent intre copii, care se manifesta destul
de des la copiii care se afl3 in custodia statului. In acelasi context Organiza-
tia Natiunilor Unite adoptd Normele pentru protectia minorilor privati de
libertate care in pct. 87, lit. d) prevad ca ,toti membrii personalului trebuie
sa asigure protectia sanatatii fizice si mintale a minorilor, inclusiv protectia
impotriva abuzului si exploatarii fizice, sexuale si emotionale si trebuie sa
ia imediat masuri pentru a asigura asistenta medicala oricand aceasta este
necesar”. Totodat3, statul, prin semnarea Conventiei ONU, si-a asumat si
obligatia de a asigura un tratament adecvat pentru refacerea si recupe-
rarea sociala a copiilor victime ale conflictelor armate, torturii, neglijarii,
maltratarii sau exploatarii.

In aceasta ordine de idei, Ombudsmanul Copilului reaminteste neinde-
plinirea recomandarilor privind respectarea drepturilor copiilor in situatia
presentintiald Thaintate in rapoartele sale privind respectarea drepturilor
copilului din anii precedenti 2016, 2017. Avocatul Poporului pentru drep-
turile copilului si-a expus opinia asupra acestei situatii si in cadrul sedintei
de evaluare a Republicii Moldova privind implementarea Conventiei ONU
cu privire la drepturile copilului in 2017. Opinia Ombudsmanului Copilului

57 https://dip.gov.md/ro/content/cronica-evenimentelor-din-penitenciare-%C3%AEn-zile-
le-de-s%C4%83rb%C4%83tori
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a fost inclusa in Recomandarile Comitetului ONU pentru drepturile copi-
lului din 2017%8, prezentate statului, sa racordeze politicile sale, la cele mai
inalte standarde internationale din domeniu. Comitetul la fel isi exprima
ingrijorarea in privinta faptului ca, copii in situatia presentintiala sunt deti-
nuti de comun cu detinutii adulti, fara a li se acorda un spatiu delimitat
eficient, pentru a minimaliza influenta subculturii criminale.

Analizand evenimentele intdmplate la inceputul anului 2018 si racor-
dand prevederile nationale la standardele internationale Avocatul Popo-
rului pentru drepturile copilului constata un sir de incalcari si omisiuni din
partea administratiei Penitenciarelor nr.13 si 17 care au dus la incidentele
evidentiate supra.

In cazul violului produs(de cdtre un detinut minor asupra altui detinut
minor),pe data de 30 decembrie 2017, in cadrul P-13 Ombudsmanul Copi-
lului a constat ca au fost admise un sir de incalcari grave a regimului de
detentie, care au dus la comiterea infractiunii date. Astfel, in celulele unde
se aflau detinutii minori au fost bauturi alcoolice care s-au preparat pe loc
in cadrul celulei sau au fost aduse de citre angajatii penitenciarului. In con-
formitate cu prevederile art. 30, lit. j) al Legii nr. 1100 din 30 iunie 2000 cu
privire la fabricarea si circulatia alcoolului etilic si a productiei alcoolice ,se
interzice comercializarea cu amanuntul a productiei alcoolice persoanelor
care nu au atins varsta de 18 ani...". De asemenea, comentariul general nr.
10 al Comitetului ONU pentru drepturile copilului indica transant obligati-
unea statului prin care acesta trebuie sa-si asume responsabilitatea deplina
pentru viata si sanatatea copiilor atat timp cat acestia se afla in custodia
statului. Or, admiterea in celule pentru minori a bauturilor spirtoase repre-
zinta un pericol iminent pentru viata si sdnatatea copiilor, fapt ce repre-
zinta o incalcare flagranta a prevederilor stipulate.

O alta problema analizata de Avocatul Poporului pentru drepturile copi-
lului este situatia copiilor cu varsta 0-3 ani, care se afla in institutiile de
detentie impreuna cu mamele lor care fsi ispasesc pedeapsa cu inchisoa-
rea si a femeilor insarcinate din penitenciare. Pe parcursul anului au fost
efectuate mai multe actiuni pe acest segment, in vederea analizei situatiei
create si elaborarea unui set de recomandari pentru autoritatile de resort
in scopul redresarii situatiei constatate. Astfel, la data de 31 iulie 2018,
Avocatul Poporului pentru drepturile copilului a organizat in colaborare cu
A.O "Vitae” o Conferinta Nationala cu genericul ,Respectarea drepturilor
copiilor nascuti in institutiile penitenciare, norme si standarde internati-
onale”. Conferinta a reprezentat o platforma de discutii intr-un format
largit cu participarea autoritatilor publice de linie, reprezentanti ai socie-
tatii civile, ai organizatiilor internationale si media academica. Discutiile

%8 http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN

59 http:/ombudsman.md/news/respectarea-drepturilor-copiilor-nascuti-in-institutiile-penitencia-
re-discutata-in-premiera-pentru-moldova-in-cadrul-unei-conferinte-nationale-organizate-de-om-
budsmanul-copiilor/
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s-au axat pe respectarea drepturilor copiilor aflati in institutiile penitenci-
are impreuna cu mamele lor detinute si a femeilor insarcinate, prin prisma
standardelor internationale si a bunelor practici. A fost efectuat un schimb
de opinii la aceasta tema cu scopul de a identifica solutii pentru problemele
existente in Republica Moldova in domeniu. Este necesar de mentionat ca
pentru Republica Moldova este o premiera abordarea publica din perspec-
tiva multidisciplinara si multiaspectuala a acestui subiect.

In urma desfasurarii Conferintei au fost specificate urmatoarele pro-
bleme sistemice:

e Lipsa liniei bugetare separate pentru alimentatia copiilor in bugetele

institutiilor penitenciare;

¢ Insuficienta/lipsa cadrelor medicale (pediatri), in institutiile de deten-

tie unde se afla copiii;

e |Insuficienta/lipsa produselor sanitare si de igiena predestinate

copiilor;

e Lipsa spatiilor de joaca adaptate la standardele de siguranta si pro-

tectie pentru copii;

e [nsuficienta mecanismelor de protectie a mamei si a copilului Tn

momentul transmiterii copilului in comunitate;

Lipsa de colaborare cu autoritatea tutelara locala si cu familia;
Servicii medicale si tratament neadecvat pentru femeile insarcinate
(conditii, hrana, investigare medicala etc.).

De asemenea Ombudsmanul Copilului a elaborat Raportul Tematic
yOituatia respectarii drepturilor copiilor cu varsta 0-3 ani care se afla in
penitenciare Tmpreuna cu mamele lor, care si ispasesc pedeapsa cu inchi-
soarea in institutiile pentru drepturile copilului in contextul monitorizarii
implementarii la nivel national a Conventiei ONU privind drepturile copi-
[ului”®, in baza caruia au fost realizate un set de Recomandari in scopul
imbunatatirii situatiei existente.

Acest raport a fost elaborat cu suportul financiar al UNICEF Moldova.
Avocatul Poporului pentru drepturile copilului Maia Banarescu exprima
multumiri si gratitudine pentru colaborarea bilaterala eficienta in interesul
superior al copilului si consolidarea capacitatilor Ombudsmanului Copilului.

O alta problema examinata de Ombudsmanul Copilului, reprezinta situ-
atia persoanelor detinute care au depasit varsta de 18 ani dar, solicita
ispasirea pedepsei in continuare in penitenciarul pentru minori. Situatie
prestabilita in Hotararea Guvernului nr. 583 din 26 mai 2006 cu privire la
aprobarea Statutului executarii pedepsei de catre condamnati pct. 185! si
art. 254 din Codul de executare al Republicii Moldova. Astfel, desi cadrul
legal permite posibilitatea ispasirii pedepsei, de catre detinutii adulti in
penitenciarele pentru copii pana la varsta de 23 de ani, din 3 cazuri exa-
minate in instanta, in care a participat Ombudsmanul Copilului in perioada

60 http:/ombudsman.md/avocatul-copilului/
61 http:/lex.justice.md/document_rom.php?id=EDOA2EAF:D4D2D139
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2018 si alte 3, in perioada anului 2017, nu a fost admisa nici o cerere de
la copii detinuti.

Ombudsmanul Copilului considera ca, desi detinutul a depasit termenul
de varsta prestabilit de Conventia ONU cu privire la drepturile copilului,
transferul condamnatului, in penitenciarul pentru adulti va avea un impact
negativ asupra dezvoltarii continue, determinata prin stoparea procesului
educational, Tncadrarea in subcultura criminald, circumstante care micso-
reaza sansele acestuia de reintegrare calitativa in societate.

De asemenea, mentiondm ca rapoartele si recomandarile Comitetului
European pentru Prevenirea Torturii si Tratamentelor sau Pedepselor Inu-
mane sau Degradante si Subcomitetului ONU pentru Prevenirea Torturii si
altor Tratamente sau Pedepse Crude, Inumane sau Degradante, au punctat
de mai multe ori ca nu este recomandabila transferarea detinutului, daca se
prezuma ca situatia noua va crea o situatie de risc pentru viata, sanatatea si
dezvoltarea lui. In acest context, are o relevanti deosebita si Recomanda-
rea nr. R (89) 12 a Comitetului de Ministri catre statele-membre cu privire
la educatia in penitenciare, care evidentiaza faptul ca implementarea sis-
temului educational in penitenciar ajuta la umanizarea acestora (peniten-
ciarelor) si este un mijloc important de facilitare a intoarcerii detinutului
in societate, pregatit atat din punct de vedere moral, cat si din punct de
vedere educational.

In contextul celor mentionate, Avocatul Poporului pentru drepturile
copilului prezintd urmatoarele

RECOMANDARI:

e Sporirea nivelului de siguranta si securitate a copiilor care sunt in
custodia sistemului penitenciar;

e Ridicarea nivelului de profesionalism, consolidarea capacitatilor
de comunicare a angajatilor din sistemul penitenciar, din domeniul
medical si psihologic care interactioneaza cu copiii;

e |Instruirea tuturor angajatilor sistemului penitenciar in domeniul
drepturilor omului/copilului prin prisma standardelor internationale.

e Reevaluarea cursurilor de meserii cu consultarea opiniei copiilor ast-
fel, incat acestea sa fie atractive si competitive;

e Reevaluarea politicilor bugetare in scopul asigurarii cu hrana pentru
copii, cu produse de igiena si medicamente a copiilor cu varsta 0-3
ani si a femeilor insarcinate din institutiile penitenciare;

e Imbunatatirea alimentarii copiilor detinuti prin imbogatirea meniului
cu fructe si legume.

e Amenajarea spatiilor de joacd adecvate pentru varsta copiilor, care
sa le asigure protectie si siguranta;

e Antrenarea copiilor cu varsta 0-3 ani, in activitati de agrement in
afara institutiei penitenciare;
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ACTIVITATEA DE INFORMARE/PROMOVARE
DESFASURATA DE CATRE AVOCATUL POPORULUI
PENTRU DREPTURILE COPILULUI

in 2018, s-au implinit 10 ani de la instituirea functiei de Ombudsman
pentru drepturile copilului si 25 ani de la intrare vigoare a Conventiei
ONU cu privire la drepturile copilului. Momentul aniversar a fost con-
semnat in cadrul Conferintei Nationale , 10 ani pentru drepturile copilului
in Republica Moldova” si Forumul Copiilor, organizate pe 24 noiembrie
2018 de catre Avocatul Poporului pentru drepturile copilului, Maia Bana-
rescu. Conferinta nationald si Forumul Copiilor au intrunit peste 100 de
participanti, printre care peste 40 de copii.

n cadrul Forumului Copiilor, editia a 4-a a, care constituie o platforma
de consultare a opiniei copiilor si de dialog al Ombudsmanului cu ei, au fost
prezentate mai multe sondaje, realizate de copii, tineri si de Oficiul Avoca-
tului Poporului in colaborare cu tinerii de pe platforma on-line U-REPORT:
Sondajul organizat de catre Ombudsmanul copilului/UReport ,Perceptia
copiilor privind respectarea drepturilor copiilor’; Sondajul organizat de
catre elevii de la I.P. Liceul Teoretic ,Mihai Viteazul”, mun. Chisindu ,Secu-
ritatea on-line a copiilor”; Sondajul efectuat de Consiliul National al Elevilor
,Evaluarea necesitatilor elevilor in scoli”; Cercetarea realizata de Consiliul
National al Tinerilor ,Prevenirea abuzului fata de copii si adolescenti”.

La Forum, in cadrul a trei ateliere, copiii au facut schimb de opinii in
procesul de elaborare a unui plan de actiuni privind implementarea Reco-
mandarilor Comitetului ONU pentru drepturile copilului pentru Republica
Moldova din septembrie 2017. Aceste opinii au fost prezentate de grupuri
si discutate de catre toti cei prezenti. in final Avocatul Poporului pentru
drepturile copilului a anuntat intentia de a crea in viitor un Consiliu al copi-
ilor pe langa Ombudsmanul Copiilor.

Cu prilejul implinirii a 10 ani de la instituirea functiei de Ombudsman
al Copilului, Avocatul Poporului pentru drepturile copilului, Maia Bana-
rescu a organizat un concurs de desen ,, 10 drepturi in culori”, la care au
participat peste 600 de copii. invingatorii (30 de copii ) au fost invitati pe
15 septembrie la un eveniment, care a avut loc la Muzeul National de Arta,
in al carui cadru acestia au fost premiati si au fost expuse cele mai reusite
lucrari.

n anul 2018, Avocatului Poporului pentru drepturile copilului a organi-
zat si doua forumuri regionale pentru a discuta copiii chestiuni ce-i vizeaza
si se afla in atentia lor.
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Astfel, pe 17 noiembrie 2018 in colaborare cu Reprezentanta Balti a
Oficiului Avocatului Poporului la Balti a fost organizata intalnirea Avoca-
tului Poporului pentru drepturile copilului cu 50 de adolescenti din raio-
nalele de nord ale Moldovei cu tematica ,Actiuni specifice privind preve-
nirea violentei in scoli si reintegrarea copiilor nescolarizati in institutiile de
invatamant”. lar la 28 noiembrie o asemenea intalnire a avut loc la Comrat,
la care au participat 47 de copiii din mai multe localitati din sud: Congaz,
Chirsova, Dezghingea, Tomai, Avdarma. Evenimentul a fost organizat in
colaborare cu UNICEF Moldova si Reprezentanta Comrat a OAP.

Scopul reuniunii a fost de a avea un dialog cu tinerii in problema pre-
venirea violentei in scoli. Elevii au aflat mai multe despre Ombudsmanului
Copiilor, ce atributii are acesta, cum poate ajuta copii in cazul cind dreptu-
rile copilului sunt incalcate, au fost informati despre instrumentele si meca-
nismele nationale de prevenire si examinarea a cazurilor de violenta fata
de copii. Copiii au lucrat in grupuri pentru elaborarea propunerilor pentru
un eventual plan de actiuni de combatere a violentei in mediul scolar, dar
sin familie. Activitatea a avut loc cu sprijinul financiar al UNICEF Moldova.

fn mod traditional, cu ocazia Zilei internationale a copiilor, 1 iunie, Avo-
catul Poporului pentru protectia drepturilor copiilor, Maia Banarescu, a
organizat in parcul Stefan cel Mare si Sfant o tombola dedicata copiilor
cu genericul “Cunoaste-ti drepturile”. Totodatd, la 14 mai 2018 in incinta
Bibliotecii Municipale ,B. P. Hasdeu” Avocatul Poporului pentru drepturile
copilului, Maia Banarescu, a initiat o discutie publica la tema ,Familia in
Republica Moldova mediu prietenos copilului?”, organizata cu prilejul Zilei
Internationale a Familiei.

Avand in vedere preocuparea Ombudsmanului copilului pentru res-
pectarea drepturilor copiilor aflati in institutiile penitenciare impreuna
cu mamele lor detinute, la 31 iulie 2018, in colaborare cu Asociatia obs-
teasca ,VITAE", Avocatul Poporului pentru drepturile copilului a organizat
Conferinta Nationald ,Respectarea drepturilor copilului nascut dupa gra-
tii, norme si standarde internationale”. Discutiile s-au axat pe respectarea
drepturilor copiilor aflati in institutiile penitenciare impreuna cu mamele
lor detinute, prin prisma standardelor internationale si a bunelor practici. A
fost efectuat un schimb de opinii la aceasta tema cu scopul de a identifica
solutii pentru problemele existente in Republica Moldova in domeniu.

La acest subiect Ombudsmanul Copilului a elaborat si un Raport tema-
tic privind respectarea drepturilor copiilor in varsta de 0-3 care cresc ala-
turi de mamele detinute in penitenciarele din tara.

O alta activitate organizata in parteneriat cu AO "VITAE” si Asociatia
de Medicind Prenatald din Republica Moldova, Avocatul Poporului pen-
tru drepturile copilului, Maia Banarescu, a organizat Conferinta Nationala
"Prematuritatea in Republica Moldova, provocari si oportunitati”, a doua
editie. n cadrul conferintei a fost discutat nivelul de indeplinire a reco-
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mandarilor de catre autoritatile publice de linie, prezentate in urma primei
conferinte din 2017 si analizate alte aspecte.

In cadrul activitatilor de promovare a drepturilor copiilor, Avocatul
Poporului pentru drepturile copilului, impreund cu echipa din Directia
drepturilor copilului, reprezentantii filialelor din teritoriu, au vizitat peste
20 institutii de Tnvatamant din diferite localitati din tara si a discutat cu
circa 3000 de copii au aflat mai multe despre drepturile copiilor si unde
se pot adresa in cazul lezarii drepturilor, securitatea pe internet, violenta
in Tnstitutiile de Tnvatamant si mecanismul de comunicare a cazurilor de
violent3, la tema nediscriminarii si drepturilor persoanelor cu dizabilitati,
Declaratia Unversala a Drepturilor Omului in contextul anivesarii a 70 de
ani de la adoptare si Conventia ONU cu privire la dreptutrile copilului la
25 de ani de la intrarea in vigoare pentru republica Moldova. Deasemenea,
au fost infomati despre atributiile Avocatului Poporului pentru drepturile
copilului si modalitatea de adresare la Ombudsman, si trasmise panouri cu
informatiile relevante directorilor institutiilor.

Mai multe aspecte ce tin de respectarea drepturilor copiilor si identifi-
carea solutiilor pentru situatii de nerespectare sau incalcare a drepturilor
copilului, statutul si atributiile Avocatului Poporului pentru drepturile copi-
lului a fost subiectul discutiilor intalnirii anuale Ombudsmanului Copilului,
Maia Banarescu cu membrii Consiliului National al Elevilor. La intalnirea cu
Consulul National al Tinerilor s-a discutat la tema prevenirii abuzului fasa
de copii in baza rezultatului sondajului UReport ,Prevenirea abuzului fata
de copii si adolescenti”.

Pe parcursul anului Avocatul Poporului pentru drepturile copilului a
incheiat Acorduri de Colaborare cu elevii din mai multe institutii de inva-
tamant din tara.

Opiniile copiilor au fost incluse in Raportul pentru respectarea dreptu-
rilor copilului pentru anul 2018, rapoarte tematice si multiple prezentari
publice.

La 18 mai 2018, la Comrat, Ombudsmanul Copilului a organizat semi-
narul ,Protejarea copiilor de influenta informatiei cu continut negativ”. La
seminar au participat 57 de directori adjuncti pentru activitatea educatio-
nala, psihologi, reprezentanti ai Biroului pentru Protectia Copilului si altor
autoritati.

"Respectarea drepturilor copilului abuzat: obligatiile jurnalistilor si ale
institutiilor de stat” a fost subiectul unei mese rotunde organizata impre-
una cu Consiliul de Presa unde Avocatul Poporului pentru drepturile copi-
lului, Maia Banarescu a vorbit despre standardele internationale si natio-
nale si modalitatile de tratare a acestor subiecte in mass-media.

Avocatul Poporului pentru drepturile copilului a prezentat opinia si
argumentele sale in fata Curtii Constitutionale privind neconstitutionali-
tatea prevederii care nu permitea tatilor cu patru sau mai muti copii de
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a beneficia de asigurare medicala gratuita. La fel, si in privinta asigurarii
respectarii dreptului la educatie iIn urma nevaccinarii copiilor in contex-
tul examinarii constitutionalitatii prevederilor articolului 52 alin. (60) din
Legea privind supravegherea de stat a sanatatii publice si prevederilor Pro-
gramului National de Imunizari pentru anii 2016-2020.

Avocatul Poporului pentru drepturile copilului, Maia Banarescu a pre-
zentat in sedinta plenara a Parlamentului Raportul privind respectarea
drepturilor copilului pentru 2017.

Materiale informative editate

n anul 2018 a fost editate Raportul cu privire la respectarea drepturilor
copilului in Republica Moldova in anul 2017; Recomandarile (observati-
ile finale) ale Comitetului ONU pentru drepturile copilului emise in cadrul
examinarii celui de-al patrulea si al cincilea raport periodic combinat; plian-
tul ,Cine este Avocatul Poporului pentru drepturile copilului”.

Au mai fost confectionate 50 panouri informative privind statutul, atri-
butiile Avocatului Poporului penru drepturile copilului si modalitatea de
adresare la Ombudsman, care urmeaza a fi diseiminate in institututiile de
invatamant si un puzzle cu imaginea veveritei Lilu - mascota Avocatului
Copilului, care va fi utlizat pe viitor in cadrul activitatilor de informare a
Ombudsmanului.

Colaborarea cu mass-media

in anul 2018, Avocatul Poporului pentru drepturile copilului a organizat
patru conferinte de presa: cu ocazia Zilei Internationale a copiilor strazii;
privind situatia copiilor in detentie, restabilirea dreptului la educatie a copi-
ilor cu dizabilitati prin elaborarea curriculei pentru clasa a IX pentru scolile
auxiliare si a prezentat raportul privind respectarea drepturilor copilului in
perioada anului 2017. La fel au fost fiind inregistrate peste 100 de aparitii
in mass-media privind activitatea Ombudsmanului copilului, expunerea de
opinii asupra problemelor sistemice sau in baza unor cazuri individuale cu
implicarea copii dezbatute in mass-media.

Activitatea Internationala

Respectarea drepturilor copiilor cu dizabilitati a fost subiectul discutiilor
intrevederii Avocatului Poporului pentru drepturile copilului, Maia Bana-
rescu, cu reprezentantii Organizatiei Neguvernamentale din Statele Unite
ale Americii, Disability Rights International (DRI).

Avocatul Poporului pentru protectia drepturilor copilului Maia Bana-
rescu s-a intilnit cu Mirka Honko, ofiter de proiect in directia Dreprturile
Copilului al Directoratului General pentru Democrartie al Consiliului Euro-
pei si au discutat despre respectarea drepturilor copilului in Republica Mol-
dova.
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Despre atributiile Avocatului Poporului pentru drepturile copilului, pri-
oritatile din activitatea desfasurata, provocarile cu care se confrunta in
exercitarea mandatului Maia Banarescu, a discutat cu Ambasadorul Marii
Britanii in Moldova, H.E. Ms. Lucy Rebecca JOYCE.

Avocatul Poporului pentru drepturile copilului Maia Banarescu a par-
ticipat la lucrarile Congresului Mondial "Justitia pentru copii” in Paris,
Franta, in sediul UNESCO, impreuna cu cei 800 de profesionisti in dome-
niul dreptului copilului si justitiei pentru copiii din peste 100 de state, cit si
reprezentanti ai organizatiilor internationale in domeniu.

Avocatul Poporului pentru protectia drepturilor copilului, Maia Bana-
rescu, a participat la sedinta preliminara (7-8 iunie) a conferintei anuale a
Retelei Europene a Ombudsman-ilor pentru drepturile copilului (ENOC)
cu tematica "respectarea drepturilor copilului cu probleme de sanatate
mentald” si conferinta anuald ENOC desfasurata in luna septembrie, Paris,
Franta.

Cererile parvenite in adresa Avocatului Poporului pentru protectia
drepturilor copilului in 2018

in anul 2018 in adresa Avocatului Poporului pentru protectia dreptu-
rilor copilului au parvenit 174 de cereri. Se atesta o crestere a numarului
de adresari comparativ cu anii precedenti. (a.2016 - 95 cereri adresate;
a.2017 - 147 cereri) Din numarul total de cereri 94 cereri au intrunit con-
ditiile de admisibilitate si au fost acceptate spre examinare. In privinta a
69 cereri au fost emise decizii de restituire a cererii fara examinare, expli-
cand petitionarului procedura pe care acesta este in drept sa o foloseasca
pentru a-si apara drepturile si libertatile. Unsprezece cereri au fost remise
organelor competente pentru a fi examinate in conformitate cu prevederile
legislatiei cu privire la petitionare.

B Acceptate
B Remise
Restituite

94; 54,02%
69; 39,66%

11; 6,32% J

Rata petentilor copii care s-au adresat Avocatului Poporului pentru pro-
tectia drepturilor copilului raportata la numarul total de adresari este de
5,52 % ce reprezintad 8 cereri, restul sunt reprezentantii legali 166 cereri
ai acestora.
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Ombudsmanul Copilului constientizeaza numarul mic de copii care se
adreseaza direct pentru solutionarea problemelor pe care le intampina in
exercitarea drepturilor. Avocatul Poporului pentru protectia drepturilor
copilului saluta si incurajeaza copiii sa se adreseze nemijlocit in cazul in
care necesita ajutor in apararea drepturilor sale.

in cereri se invoca:

- supunerea abuzului fizic si psihic, prevederi regasite in art. 19 din
Conventia ONU cu privire la drepturile copilului, care prevede protectia
copilului impotriva oricaror forme de violenta, vatamare sau abuz, fizic sau
mintal, de abandon sau neglijenta, de rele tratamente sau de exploatare,
inclusiv abuz sexual, in timpul cat se afla in ingrijirea parintilor sau a unuia
dintre ei, a reprezentantului ori reprezentantilor legali sau a oricarei per-
soane careia i-a fost incredintat.

- nerespectarea standardelor internationale si nationale in domeniul
justitie juvenile, dar si a principiilor umanismului si al tolerantei, prevederi
regasite in recomandarile Comitetului European pentru Prevenirea Tortu-
rii si Tratamentelor sau Pedepselor Inumane sau Degradante si Subcomi-
tetului ONU pentru Prevenirea Torturii si altor Tratamente sau Pedepse
Crude, Inumane sau Degradante cat si in Recomandarea R (89) 12 a Comi-
tetului de Ministri.

- Incalcarea prevederilor art. 104 si art. 479 Cod de Procedura Penala,
adica audierea banuitului a avut loc fara participarea reprezentantului legal,
si in lipsa pedagogului sau psihologului.

- nerespectarea prevederilor stipulate in art. 3, 16, 19, 39 si 40 din Con-
ventia ONU cu privire la drepturile copilului, cat si prevederile stipulate in
cap. Il al Legii nr. 338 din 15 decembrie 1994 privind drepturile copilului,
adica nerespectarea dreptului la viata intima a copilului, principiului pre-
zumtiei nevinovatiei in cadrul institutiilor de detentie din Republica Mol-
dova.

- nerespectarea prevederilor art. 185 din Cod de Procedura Civila, adica
copilul urmeaza sa fie plasat in arest doar ca o ultima si cea mai grava sanc-
tiune sau masura de protectie judiciara.

8;5,52%

B de la copii

de la reprezentanti

legali
137; 94,48% egal
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Este necesar de mentionat faptul ca Avocatul Poporului pentru drep-
turile copilului s-a sesizat din oficiu in 24 cazuri cu privire la respectarea
drepturilor copilului: dreptul la familie - 5 cazuri; dreptul la educatie - 2
cazuri; dreptul la ocrotirea sanatatii - 5 cazuri; dreptul la asistenta si pro-
tectie sociala - 1 caz; dreptul la viata integritate fizica si psihica - 3 cazuri;
protectia fata de abuz si neglijare - 8 cazuri.

receptionate | acceptate restituite remise

Tematica adresarilor
2017 | 2018 | 2017 | 2018 | 2017 | 2018 | 2017 | 2018

Dreptul la familie 47 28 27 15 15 11 5 2
Dreptul la educatie 28 18 21 7 5 7 2 4
Accesul liber la justitie | 4 15 3 10 1 5 - -
Dreptul la proprietate 4 3 3 1 1 2 - -
privata si protectia

acesteia

Dreptul la ocrotirea 9 8 5 5 3 3 1 -
sanatatii

Dreptul la informatie 3 9 1 2 1 5 1 2

Dreptul la asistenta si 17 19 15 10 1 6 1 3
protectie sociala

Dreptul la nume si 5 9 3 5 2 4 - -
cetatenie

Dreptul la aparare 3 13 2 6 1 7 - -
Dreptul la viata si la 7 8 7 6 - 2 - -
integritate fizica si

psihica

Dreptul la munca 2 - 0 - 2 - 0 -

Protectia fatd de abuz | 18 40 2 24 15 15 1 -
si neglijare

Libertatea opiniei si - 2 - 1 - 1 - -
exprimarii

Colectarea ilegala - 2 - 1 - 1 - -
a banilor in inst.de

educatie

Total 147 174 89 94 47 69 11 11

Din numarul de cereri acceptate spre examinare, cele mai multe cereri
se referd la respectarea dreptului copilului la un mediu familial prietenos
- 27 cereri, fie ca este familia biologica sau o forma de protectie a copi-
lului cand acesta este lipsit de ocrotirea parinteasca. Dreptul la educatie
este un urmatorul drept al clasamentului drepturilor cele mai des invocate
ca nerespectate - 21 cereri. Petentii se refera la lipsa conditiilor necesare
pentru asigurarea procesului de studii, curriculum neadaptat la capacitatile
elevilor, educatia incluziva se implementeaza cu mari impedimente, vio-
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lenta in scoli sub toate formele si nerespectarea metodologiei de evidenta
si examinare acestor cazuri, lipsa psihologilor, etc. Asigurarea dreptului
copilului de a beneficia de asistenta sociala, se claseaza pe urmatorul loc
din primele trei dupa numarul de cereri, in mare parte petentii referindu-se
la plata pensiilor, alocatiilor si indemnizatilor. in procesul de investigare
a cererilor acceptate spre examinare, Avocatul Poporului pentru protec-
tia drepturilor copilului a intervenit in repunerea in drepturi a copiilor in
limita atributiilor si mecanismelor legale conform legii cu privire la Avocatul

Poporului (Ombudsmanul) nr. 52 din 03.04.2014.

Actiuni procesuale 2017 2018
Aviz cu recomandari privind masurile ce urmeaza a fi intre- 28 25
prinse pentru repunerea imediata in drepturi a petitionarului

(art.24 din Legea nr.52 din 03.04.2014)

Demers (pentru intentarea unui proces penal/disciplinar in 4 1
privinta persoanei cu functii de raspundere care a comis in-

calcari ce au generat lezarea considerabila a drepturilor si li-

bertatilor omului (art.25 alin.(1) lit.b) din Legea nr.52

Sesizare asupra cazului de incalcare a eticii de serviciu, tara- 4 4
ganare si birocratism (art.25 alin.(1) lit.d) din Legea nr.52

Actiuni in instanta de judecata/intervenire in proces pentru a 8 8
depune concluzii (art.25 alin.( 2) si (3) din Legea nr.52

Acord de conciliere (art.23 alin.(3) din Legea nr.52 1 1
Propuneri privind imbunatatirea activitatii aparatului admi- 1 1
nistrativ in temeiul subpunctului 6 din punctul 7 al capitolului

Il din Regulamentul de organizare si functionare a OAP

Solicitare de efectuare a expertizei judiciare (art.11 lit.m) din - -
Legea nr.52)

Propuneri si recomandari de perfectionare a legislatiei (art.27 4 1
lit.(a) din Legea nr.52)

Sesizarea Curtii Constitutionale in vederea controlului con- 2 2 opinii
stitutionalitatii actelor normative (art.26 din Legea nr.52)

Opinii asupra proiectelor de acte normative (art.27 lit.(b) din 1 8
Legea nr.52)

TOTAL 3 51

Prin urmare cele mai multe acte de reactionare sunt - avize, sesizari si

actiuni in judecata.

Practic in toate cazurile acceptate spre examinare, recomandarile
Avocatului Poporului pentru drepturile copilului prezentate autoritatilor
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publice centrale si locale in scopul de remediere imediata a circumstan-
telor care genereaza lezarea drepturilor copiilor, au fost indeplinite. Pe
parcursul monitorizarii modului de respectare a drepturilor si libertatilor
fundamentale ale copilului a fost identificat faptul ca subiectii responsabili
de asigurarea drepturilor copilului necesita instruiri sistematice in aspectul
respectarii drepturilor copilului/omului, inclusiv in domeniul de activitate,
fapt despre care Avocatul Poporului pentru protectia drepturilor copilului
a luat act si va intreprinde actiunile relevante pentru corijarea situatiei.

Pe parcursul anului 2018 la Linia Verde ,Telefonul Copilului” din cadrul
Oficiului Avocatului Poporului au fost inregistrate 143 de apeluri telefo-
nice, dintre care trei apeluri de la copii. Spre examinare au fost preluate 6
privind violenta in familie/incalcarea graficului de intrevederi de un parinte
/refuzul de a intretine copilul /stoparea indemnizatiei de tuteld. In rest, toti
solicitantii au fost consultati despre mecanismul de repunere in drepturile
presupus incalcate, inclusiv atributiile avocatilor poporului si modalitatea
de sesizare a acestora.

E de mentionat ca la Linia Verde ,Telefonul Copilului” se adreseaza si
persoane care solicita consultatie juridica in aspecte ce nu se refera la
drepturile copilului/drepturile omului.

Apelurile parvenite la Linia Verde
a Ombudsmanului Copilului , Telefonul Copilului”
080011116 in perioada 01.01.2018 - 31.12.2018

Dreptul pretins incalcat Adult | Copil |Urban | Rural | Total
Dreptul la viata si la integritate fizica si 2 2 2
psihica

Libertatea individuala si siguranta per-

soanei

Dreptul la aparare 11 7 2 11

Dreptul la libera circulatie

Dreptul la viata intima, familial si privata 37 1 30 8 38

Inviolabilitatea domiciliului 1 1 1

Secretul corespondentei

Libertatea constiintei

Libertatea opiniei si a exprimarii copilului

Libertatea creatiei 1 1

Dreptul la informatie 4 2 2 4
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Dreptul la invatatura 20 10 11 21
Dreptul la ocrotirea sanatatii 3 3 3
Dreptul la un mediu inconjurator sanatos

Dreptul de a intemeia si de a se afilia la

sindicate

Dreptul la munca 1 1 1
Interzicerea muncii fortate

Dreptul la greva

Dreptul la proprietate privata si protectia, 3 2 1 3
acesteia

Dreptul la asistenta si protectie sociala 27 14 14 28
Protectia familiei si a copiilor orfani 9 5 4 9
Ocrotirea mamei, copiilor si a tinerilor

Protectia persoanelor cu dizabilitati

Dreptul la petitionare 1 1 1
Dreptul la opinia copilului 1 1 1
Responsabilizarea parintilor

Protejarea de abuz si neglijare 18 11 7 18
Tortura si privarea de libertate 1 1 1

Total: 143
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NMPEAVNCIIOBUE

Hoknap o cobntogeHnm npas pebeHka B Pecny6inke Mongosa B 2018
roay pa3paboTaH B COOTBETCTBUM C MOSIOXKEHUSAMU CT. 29 3akoHa N2, 52
ot 3 anpens 2014 ropa « O HapogHom Apsokate (OombyacmeHe)» u
COAEPXKUT BbIBOAbI M peKkoMeHAauuu, cpopMyIMpoBaHHbIE B MpoLecce
MOHWUTOPUHIa BHEAPEHUS Ha HaLMOHAJIbHOM YpOBHE MoJsioyKeHnn KoH-
BeHuun OOH o npaBax pebeHkKa.

B OTt4yeTe npoeeaeH aHanm3 npobsieM, CyLeCcTBYHOLMX B 0biacTm
3aLlLUMTbI OCHOBHbIX MpaB U cBoOO, AeTen, U NpeacTaB/ieHa AeaTe/IbHOCTb
HapoaHoro AaBokaTa no npaeam pebéHka 1 komaHabl Oduca HapoaHoro
AJBOKaTa Mo 3aWmTe 1 NPOABUXKEHUIO NPaB AeTeN: pacCMOTpeHUe Xanob
W NpoBeAeHMe pacc/ieOBaHNI, BHECEHME NPeasioXKeHU 06 U3MeEHEHMN
3aKOHOZaTeNbCTBa B 061acTM nNpaB pebeHKa, OCYLL,EeCTBEHNE KOHCTUTY-
LMOHHOIO KOHTPOJIS, OpraHM3aumsa MeponpusaTUiA No NPOABMXKEHUIO NMpaB
pebeHKa 1 MHPOPMUPOBaHUIO B 061aCTH 3aLLMTbI NpaB pebeHkKa.

Tak, B [loknage oTMevaeTcs, YTO 3a OTYETHbIN NEPUOL, Y rocyaapcTBa
He OblJI0 3aMEeTHbIX YCMNexoB B obecrnevyeHmMn 3almMTbl NpaB U CBOGOA
pebeHka. MonoxxeHne aen No cO6NOAEHMNIO NPaBa Ha »XM3Hb, 30,0POBbE,
o6pa3oBaHKe M 6e30MaCHOCTb AeTeN OCTaeTCs HeYA0BNETBOPUTE/IbHBIM,
coxpaHsieTcs peHOMEH HacMaus B OTHoLeHMM aeTen. He 6bl1o goctur-
HYTO Mporpecca B OTHOLUEHWW 3alLUMTbl NMpaB AeTen, OCTaBLUMXCs 6e3
nonevyeHusl poauTesien, AeTen U3 COUMaNbHO YSA3BMMbIX CEMEN, AEeTeN,
Haxo4sAWMXCA B KOHODJIMKTE C 3aKOHOM W [AEBMAHTHbLIM MOBEAEHUEM,
OeTen, KoTopble GPOASYKHUYAOT UM OeTel, OTObIBalOWMX HaKasaHue
B NMEHUTEHLMaPHbIX yupexxaeHnax. He 3awmuieHbl npaBa aeten, pogms-
LLUMXCS NpeXAeBpeMeHHO, AeTel C OrpaHUYeHHbIMU BO3MOXHOCTSIMU U
penKknMm 3aboneBaHNAMU. TakKe He YYHLLWI0Ch MOJIOXKEHME Mo cob/Ito-
OEHUIO0 NMpaB AeTen B NPUAHECTPOBCKOM permoHe.

Y Pecny6nmkmn MonpoBa »mM3HecnocobHas cucTeMa 3alMTbl Npas
OeTell, OHa COOTBETCTBYET MeXAYyHapoAHbIM CTaHAapTaM, O4HaKo
UMeT MeCTO 3a4€ePXKKM, MHOTAA CyLLLeCTBEHHbIE, B MpoLuecce peanunsa-
LMW HEKOTOPbIX CTaHAAPTOB, CYLLECTBYET Macca BOMpPOCOB 06 3ddek-
TUBHOCTM paboTbl AaHHbIX CTaHAAPTOB Yy Hac. PebeHOK nNpoxoguT Yepes
TaKyl CUCTEMY U OCTAeTCsl HaeAUHE CO CBOMMM Npobiemamm (Hanpu-
Mep, HEXBATKa YXW/1bs AN AeTeN-CUPOT, AEeTeN C AEeBMAHTHbIM noBeae-
HMEM U T. A.)

l[ocypnapcTBeHHbIe OpraHbl 00s3aHbl BbINOJIHATL pekoMeHaaumn deT-
ckoro OMbyacMeHa, Lesibto rocyAapCTBEHHOM NOJIMTUKN SIBASIETCS YAYY-
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LLUEHME MOJIOXKEHUS Aen, 0COBEHHO B 06/1aCTsX, B KOTOPbIX MpOBeAeH
MOHUTOPUHT M YCTaHOBJIEHbI HEA0PABOTKM.

MpoponykaeT ocTaBaTbCs NPUOPUTETOM NPOABUNKEHME U peasin3aums
KoHLuenuum «lMpaB 6yayLimnx NoKoIeHU», pa3paboTKa rocyaapCTBEHHOM
MOJINTUKN NMyTEM obecnevyeHns cobII0AEHNS N YBaXKEHUS NMpaB 1 CBOOO.,
[EeTen U MOJIOAEXKMN.

O6pallato BHMMaHME Ha HaCTOATE/IbHYHO HeObXOAMMOCTb MPSAMOro
MJIN KOCBEHHOTIO BOBJIEYEHUS AEeTEN BO BCE MPOLECChI MPUHATUS PELLIEHNI
no npo6sieMaM, KOTOPbIE KacatoTCs NPaB U XKU3HU JeTEN.

B 2018 roay yBesMumMnoch YnMcao AeTen, HemnocpeacTBeHHO o6paTumB-
Lmxcs K ceoeMy OMbOyacMeHRy. YyacTue aeTen n ToT GaKT, YTO UX MHEHME
yUnTbIBaeTcs, 406aBUIN LEHHOCTb Hallel paboTe.

Bblparkato 6,1arogapHOCTb Y/leHaM CBOEM KOMaHdbl U COOTBETCTBY!IO-
wmm nogpasaeneHnsm Odpuca HapoaHoro AgBoKaTa 3a UX NMPUBEPIKEH-
HOCTb U NPeAaHHOCTb Ae/1Y, 3a NOBbILLIEHMNE YPOBHS MHGOPMUPOBAHHOCTH
M AOBEPUS NTIOAEN B OTHOLLEHUM HauMOHANbHOMO yupeXxaeHus rno npaBam
yenoseka/ HapogHoro AgBokaTa no npaBaM pebeHKa B TeYeHMe OTYET-
HOro roaa.

Bnaropapto 1 LEHIO BKMag HEMpPaBUTE/IbCTBEHHbLIX OpPraHMsauui,
KOTOPbIMU CJIOXKMAOChb MAOA0TBOPHOE COTPYAHUYECTBO B MHTEpecax
3alUMTbl U NPOABUXKEHUS NMPaB pebeHKa.

Bbiparkato 61arogapHocts FOHUCE® B MongoBe 3a durHaAHCOBYHO No-
[EPXKKY AesATeNIbHOCTH, B TOM YMCe 3a NybanKaumio ExxerogHoro goknaaa
06 cobroaeHnn npas aetent B Pecnybaivke Mongosa B 2018 roay.

MAWA E3H3PECKY,
HapogHbin AnBokaTt
Mo npaBam pebEHKa
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OBLUUE NMOJTIOXXEHUA
O COBJIIOAEHUUN NPAB PEGEHKA

Llenb HacToswien rnaebl B pamMkax [lokniaga o cobarofeHun rnpas
yesnoBeka B Pecny6simke Mongosa B 2018 roay - npeacTtaBuUThb MoO3u-
umto HapogHoro AgBokaTa no npaBaM pebéHKa OTHOCUTEIbHO MOoJioXKe-
HMA Aen no cobaroaeHuto npae geten B Monaose. TakxKe npeacTaBaeHo
pPEeTPOCNEKTUBHOE MHEHNE OTHOCUTEILHO PAAa TEM U MPaB, OTPaXKeHHbIX
B Aoknage 3a 2017 roa, AaHHble acneKTbl He OTpaXKeHbl B OTAE/bHbIX
rnaBax Hactosaulero [doknaaa.

Ycunusa rocyaapctBa B YacTu cob04eHnss npaB pebéHKa Oblin oue-
HeHbl HapoaHbiM AaBoKaToM no npaBaM pebéHka Mamnen baHapecky,
KoTopas OTMeTW/1a, YTO HaLMOoHabHAs CUCTeMa 3allMTbl NpaB pebéHKa
ABNIIETCA >KU3HECMOCOOHOM M COOTBETCTBYET MEXKAYHapOoAHbIM CTaH-
JapTaM B AaHHOM 061acTu, BKIKOYas MOMTUKM FrOCYAapcTBa U AENCTBY-
toLLLee 3aKOHO1aTe IbCTBO.

B TeueHne 2018 roga Oblan npeAnpuHATbl BaXKHble Mepbl B cdhepe
o6pa3oBaHKA: B HaCTHOCTHU, 6b11 nepecMoTpeH HaumoHanbHbin Kyppuky-
NyM 1 paspaboTaHo PykoBoacTBo no HauunoHansHoMmy Kyppukynymy. B
06.1acTW 34paBOOXPaHEHMS ObIIN NPEANPUHATLI AENCTBUSA A1 Pa3BUTUS
MeAMLMHCKUX U couMasibHbIX yCayr, a cdepe 3aWmThbl U 6€30MacHOCTH
AEeTen — yBEe/IMYUICA pa3Mep Nocobuin, npeaHasHavYeHHbIX AN AeTeN U
CEMbAM C AeTbMMU.

B 10 ke Bpemsa [etckuin OMbyacMeH oTMeYaeT HaiMume MHOrovmnc-
JIEHHbIX CUCTEMHbIX He0CTAaTKOB BO BCeX 06/1acTaX, KacaroLMXCcsa Npas
pebEéHKa, KOTopble ObIIM U3/I0XKEHbI B €XXEerogHbIX AOKAa4ax o cobto-
AeHuM npaB AeTen, B TEMAaTUYECKUX A0KNaAaxX U APYrnx pa3paboTaHHbIX
[JOKYMeHTaXx, 1 obpallaeT BHUMMaHMe Ha cBou PekoMeHaaumm no yayyiue-
HUIO CUTYyauumn B 3Tol cdepe, KOTopble, B OObLUIMHCTBE CBOEM, TaK U He
Obl/1I1 BbIMNO/IHEHbI YNOJIHOMOYEHHbIMU NYBAMYHBbIMUK BAAcTAMU. B cBs3m
c 4yeM, HapoaHbin AgBOKaT Mo rnpaBaM pebéHKa BblpaXkaeT 06eCNoKOeH-
HOCTb M MPU3bIBaeT rocy4apCTBEHHbIE BJIACTM U3bICKaTb BOSMOXXHOCTU MO
peanusaumm PekomMeHaaLni, yunTbIBas, YTO TaKOBbIE SAB/SIOTCS Pe3y/b-
TaTOM MOHUTOPUHIra cob/1toaeHUs NpaB pebéHKa 1 NpU3BaHbl Y1yYLUUTb
CUCTEMY 3aLLNTbI NpaB pebEHKa.

Hetckmin OMbyacmMeH Maisa baHapecKy Takyke yKa3bIBaeT, YTO rocy-
[apCTBO MMEET 3a4,0/PKEHHOCTb MO BbINOJIHEHUIO peKoMeHaaumn Komu-
TeTa OOH no npaBam pe6éHka OTHOCUTeIbHO Nepuoanveckoro Joknaaa,
06begMHEHHOr0 YeTBEPTOro 1 NATOro goknagos Pecnybamku Mongosal.

1 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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MpuHMMass BO BHMUMaHWE pe3y/ibTaTbl MOHUTOPUHra Ha npeamMeT
coboaeHUs npaB pebérka, eTckuin OMbYyaCcMeH OTMEYaeT, YTO OCHOB-
HOM HeaopPaboTKOWM rocygapCTBEHHOW MOJIMTUKU sBASETCS €€ Henpa-
BUJIbHOE ocyLlecTBaeHMe. Ecan B HOpMaTMBHOM MaHe peryavpytolime
MexaHW3Mbl J0CTaTOYHO XOPOLLM, TO CaM NPOLLECC BHEAPEHUS BbISBASET
psa npo6sieM U MPensaTCTBUIA, KOTOpble, B OO/bLUEN YAacTW, Bbi3BaHbI
OTCYTCTBMEM NPOdECCUOHAINIMA U A0J/IKHOMO OTHOLLIEHUSI CO CTOPOHbI
COTPYAHUKOB.

B 10 ke Bpemsa HapopHbin AgsokaT no npaeBam pebéHka obpaliaeTt
BHUMaHMe, YTO He BCe AeNCTBUS MYB/IMYHBIX BNACTEN U FOCY1aPCTBEHHbIX
NOJIXKHOCTHbIX nL, (CyZei, MPOKYpOpOoB, afBOKaTOB, COLMa IbHbIX acCu-
CTEHTOB M Ap.) Hanpas/ieHbl Ha CO610AEHME MPUHLMNAG BbICLLIErO UHTE-
peca pebéHka.

B KOHTeKCTe BbILLIEN3I0XKEHHOTO Mbl 0OTMeYaeM, 4To [loknag o cobito-
AeHnn npae pebéHka B Pecnybnke Mongosa B 2017 roay 6b1a ncyepnsbl-
BalOLLMM: B HEM cofep»Kasics NoApoOHbIM aHa/IM3 HEKOTOPbIX Npas KoH-
BeHUMM OOH no npaeam pe6éHka. B To ke Bpemsa [loknag oTpasua psg,
npo6sieM, No NOBoAY KOTopbiX HapoaHbI AaBoKaT no npaBaM pebéHKa
Maris BaHapecKy BbiABMHY/Ia HECKOJILKO PekoMeHpauuii?, Hanpas/ieH-
HbIX Ha y/ay4lleHMe cUTyauuu c cobsofeHneM npaB geten. [eTckui
OMOyACMEH KOHCTATUPYET, YTO LEeHTPasIbHblE M MECTHbIE OpraHbl rocy-
[ApPCTBEHHOM B/IaCTU HE BbIMOJHMAM psaa pekoMeHaaunn OMoyacMeHa,
B pe3y/bTaTe, CUTyalus, onucaHHas B [loknaae, CyLecTBEHHO He Yayy-
LUIMNach.

YTo KacaeTcsa cobsofeHUs npaB pebéHKa Ha MMS U TPaXK[aaHCTBO,
HapoaHbit AgBOKaT Mo npaBaM pebEHKa oTMeYaeT, YTo NpobaemMbl C
[JOKYMEHTMPOBAHUEM JleTEN, B 0COBEHHOCTH, C iIeBoro b6epera [HecTpa,
TaK M He Bbl/IN yperyanupoBaHsbl. [1aBHOM NPUYMHON SIBASETCS YesloBeYe-
CKMI paKTop, 3aTArMBaOLMA NPOLLEAYPY AOKYMEHTUPOBAHUS, a TakxKe/
WUJIN OTCYTCTBME 3HAHWUI O HOPMATMBHbIX aKTax U HecobtoAeHME BHY-
TPEHHUX pabouunx npoLeayp.

B yacTHOCTHK, OCTaéTCs BONPOC C JOKYMEHTMPOBAHMEM AeTeN, Haxoas-
LMXCA Ha TepPUTOpPMKN NeBoro bepera [lHecTpa, B OTHOLLUEHUM KOTOPbIX,
Ha OCHOBE [J0KYMEHTOB, BblAaHHbIX HEKOHCTUTYLMOHHbLIMU BJIACTSIMMU
pernoHa v He UMeIOLLLUX KPUANYECKON CUJbI Ha TeppuTopumn Pecnybamnku
MonpgoBsa, 66U NPUHATLI MEPbI NPaBOBOM 3alMThbl (ONeKyHCcTBO/none-
ynTenbcTso). CneaoBaTesIbHO, OCTAKOTCA aKTyasibHbIMU PekomeHaaumm
A1 YNOJZIHOMOYEHHbIX OPraHoB BJ/1aCTU, 0603HaYeHHble B TeMaTUYECKOM
nccnenoBaHum «CobntoaeHmne npasB pebEHKa Ha UMS N FPaXKJaHCTBO ».

MpuBeTcTBYETCA TOT GaKT, YTO MNpPeAcTaBMTE/IM OPraHOB OMEKU WU
noneynTenbcTBa obpawatoTca K deTckomy OMOBYACMeHY 3a opuande-

2 http:/ombudsman.md/wp-content/uploads/2018/10/doklad_pravarebenka2017.pdf
3 http:/ombudsman.md/wp-content/uploads/2018/10/studiul_documentarea_O.pdf
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CKMMW KOHCY/IbTaLUMsIMK MO BOMPOCY O cob6/itofaeHun npaB pebéHka Ha
UMS U TPaXKAaHCTBO M TPebyrT ero BMellaTesIbCTBa B NPOLLeCcC ypery-
JIMPOBaHUSA MHAMBMAYasbHbIX Ciy4daeB. M3 aToro cnenyeTt BbIBOA, YTO
YMHOBHUKM MYBJINYHBIX YUPEXOEHUM HY>KAAKOTCSA B MOCTOSSHHOM 06yye-
HUU, KaK B cdHepe CBOEN KOMMETEHUUM, TaK U B 061aCTU 3aLLMUTbI NpaB
peb&éHKa.

CobntogeHme npaB geTen, NpoXKuBatoLLMxX Ha ieBoM bepery [lHecTpa,
Npoo/IXKaeT 0CTaBaTbCs O4HUM U3 NpuopuTeToB HapoaHoro AaBokaTa
no npaBaM pebEHKa, MOCKOJIbKY 10 CUX NOP NOJSIOXKUTESIbHbIX M3MEHEHNI
B 3TOM BOMpPOCE 3aperncTpmpoBaHo He Oblso.

De jure, KOHCTUTYUMOHHbIE BnacTM Pecnybankm Monposbl He 3Ha-
KOMbl C MOJIOXXEHWEM JeTen C TeppuTopum neBoro b6epera [HecTpa.
OTCyTCTBYIOT CTaTUCTUYECKMNE AAHHbIE O PeasibHOM YnC/ie AEeTEN B perm-
OHe, BKJItOYaa AeTel 13 rpynnbl pUcKa: AeTen, ocTaBmnxcs 6e3 noneye-
HUSA poanTeNien, OPOLLEHHbIX AeTel, AeTEN C 0COObIMU NMOTPEOHOCTAMM
M MPOLLECCOM UX COLMAIbHON MHK/IO3UN. OTCYTCTBYIOT AaHHblE O KOK-
YyecTBe AeTel, KoTopble, NPeAno0XKNTENbHO, MOABEPT/INCL XKECTOKOMY
obpalleHunto, TakXe Heu3BeCTHa MHbopMauus O Mepax, NMPUHATbIX C
Lesiblo CoAeNCTBOBaTb GU3NYECKOMY WM MCUXOJIOMMYECKOMY BOCCTAHOB-
NeHnto Takux geTtei. Kpome Toro, HeT AaHHbIX MO KOJIMYECTBY AETEMN,
HaXoAALLMXCS B KOHDJIMKTE C 3aKOHOM, MO YC/IOBUSIM UX COAEPXKaHMS NoJ,
CTPaKeh M OTHOCMTE/IbHO MpoLLecca pecoumanmsaumm geTen, MMeBLInX
Npo6.JieMbl C 3aKOHOM U T.4.

Cepbé3HbIM MpensaTCTBUEM MOHUTOPUHIY cobItoaeHMs NpaB pebéHKa
Ha neBoM bGepery [lHecTpa sBnseTCcs OTCYTCTBME pgocTyna J[leTckoro
OMbyacmMeHa B AaHHbIM pernoH. Kak oTMevaeT HapogHbin AgBokaT rno
npaBaM pebEéHKa, OrpaHMUYeHHbIN AOCTYN NpPeaCcTaBUTENIe KOHCTUTYLM-
OHHbIX BnacTen Pecny6sivkmu Mongosa m HenpaBUTENbCTBEHHbIX Opra-
HU3aUWUKM, AEeNCTBYOLWMX B 061aCTM NMpaB YenoBeKa/pebEHKa Ha JIeBOM
bepery [JHecTpa, He NO3BOISIET OLEHUTb PeasibHYH MOJIOXKEHUE Aen Mo
cobtoAeHMI0 NpaB AeTeN.

HapoaHbit AgsokaT rno npaBam pebéHka Mais baHapecKy NOBTOPHO
YKa3blBae€T Ha OCTPYH HeOOXOAUMOCTb BbISIBJIEHUS PELUEHUN, C LEesIbto
OLLEHKM MOI0XKEHMS AeTel Ha ieBoM bepery pekun [LHecTp U, ecam Heob-
X04MMO, BMeLLaTeNbCTBA B CUTYaLMIO.

Ocobyto 06eCNOKOEHHOCTb BbI3bIBAaET MNO/I0XKEHWE AETEN, OCTABLUMXCS
0e3 noneyeHuns poauTenen, U AeTen B CUTyaUnn pucka, AeTen, Haxoas-
LLMXCS B MEHUTEHLUMAPHBIX YYPEXKAEHMUSAX.

B TteueHme 2018 ropga Hetckmit OMOYyACMEH MHULMMPOBA COTPY/-
HMYECTBO C HEKOTOPbIMWU HEMpPaBUTENIbCTBEHHbIMU OpraHM3auusaMm C
neBoro 6epera [lHecTpa, 3aperMcTpMpoBaHHbIMN B COOTBETCTBMM C HaLLU-
OHaJIbHbIMW MPaBOBbIMU MpoLeaypaMu. Liesbio Takoro B3auMoaencTems
SIBUJIOCb BbISIBJIEHWE BO3MOXHOCTEN A/ BMellaTenbcTBa HapoaHoro
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AzBokaTa Mo npaBaM pebéHKa B pelleHWe npobseM u obecneveHune
cob6.10AeHUs NpaB pebEHKa.

Oetcknin OMOyacMeH npuBETCTBYET co3daHue HaumoHasibHOro
COBETa MO npaBaM YesI0BeKa, NPaBUTE/IbCTBEHHOIO KOHCY/IbTaTUBHOMO
opraHa, nNpun3BaHHOro obecneynTb 3GPEKTUBHbIN MEXAHU3M pa3paboTKu
M OLEHKM MpoLecca peanunsaumm JOKYMEHTOB, KacatoLmMXCcs MOJIMTUK B
06.1aCcTW NpaB Ye/I0BEKA, @ TaKXKe BbICOKO OLIEHMBAET COXPaHEHME UHCTU-
TyTa HaumoHanbHoro coseta no npaesam pebéHka. Kpome Toro, otmeva-
€TCs BaXKHOCTb co3aHusa Paboyelt rpynmnbl Mo npaBaM YesI0BEKa B paMKax
Bropo no penHTErpauum, rae 6yayT obcy»KaaTbCsl BONPOChI obecneyeHms
npaB eTeln c TeppuTopmn nesoro bepera peku JHecTp.

HapoaHbin AgBokaT no npaBaM pebéHka Mans baHapecKy, koTopas
ABNSETCS NPeACTaBUTENIEM 3TUX TPEX CTPYKTYP, BblparkaeT Hagexkay,
YTO COBMECTHbIE YCU/INS MO3BOAST ONpPeaesIMTb Cnocobbl coboaeHUs
npaB AeTel Ha ieBoM bepery pekn [IHecTp. Co cBoel CTOpOoHbI JeTcKni
OMOyACMEH MPUIOXKUT BCE YCUAMA B pPaMKaxX CBOMX MOJIHOMOYUM AN
3alUMTbl MIHTEPECOB AeTeln ¢ neBoro bepera [JHecTpa, BCAKUM pa3, Korga
3To byaeT HeobxoaMMo.

Mo-npe)KHeMy CTOUT BOMpPOC U C COBOAEHMEM MpaBa pPebEHKA Ha
ceMblo B Pecnybavke MongoBsa: B YaCcTHOCTU, Korga UAET peyb 06 ycTa-
HOBJIEHMN TpadUKa BCTPEY B CJ/ly4ae pasBoja €ro poAuTenen u ornpe-
[eNeHNn MecTa NPOXKMUBaHUS pebEHKa C oaHUM U3 poauTenen. Kak u B
npeaplayline roapl, obpallaeM BHUMaHME Ha OTCYTCTBME €AMHONM NpaK-
TUKU COCTaB/IEHUS FpadUKOB BCTPEY OpraHaMm OMNeKM 1 NoneyYynTenbCTBa.
TaknMM 06pasoMm, UX AENCTBUS HOCAT CErMEHTapHbIN XapaKTep 1 He obe-
CreymBaloT NOJIHOMO peLleHMs NPOo6IEMBI.

Kpome Toro, ucxoas us kasymctmkm Oduca HapogHoro AgsokaTa no
JAHHOMY CErMeHTY, 0TMeYaeM, YTO HesICHa caMa puamnveckas LeHHOCTb
rpadurka BCTpey ¢ pebEHKOM, YCTaB/IEHHOIO OpraHaMm oneKu, yunTbiBas,
YTO Ha Jesie TaKOBOWM He cob1t04aeTCs, a YNOJIHOMOYEHHbIN NyOAMYHbIN
OpraH B/fIaCTM He MMEET 3aKOHHbIX pbl4aroB AJ/i18 obecrneyeHns pebEHKa
NMpaBoOM BUAETHCA C POAUTENSMU U POACTBEHHUKAMM.

HeTtcknin OMOyacMeH HanoMKMHaEeT roCcyJapCTBEHHbIM OpraHaMm Ba-
CTU U POAUTENAM, YTO HU OAUH PEGEHOK He ABNSETCS COBCTBEHHOCTbLIO
poauTenen, a cornacHo ctatbe 3 KoHeHuum OOH o npaBax pebé&Hka,
«Bo Bcex AeNCTBMSAX B OTHOLUEHMWU OETEN, HE3AaBUCMMO OT TOro, npes-
MPUHUMAIOTCS OHU FOCYAAPCTBEHHBIMU UM HYaCTHBIMU YUPEXKAEHUAMMN,
3aHUMaIOLLMMNCS BONPOCaMM COLMAIbHOro obecrneyeHus, CyaamMmm, aamMm-
HUCTPATMBHLIMU UM 3aKOHOAATE/IbHbIMM OpraHaMu, nepBoo4vepenHoe
BHUMaHMe yaeNnseTcs HauaydleMy obecnevyeHno MHTEPeCcoB pebeHKa.»

Ewé opaHa npobsiemMa - npakTWMKa HE3aKOHHOro BbiBO3a AeTen M3
CTpaHbl 6e3 corslacms Ha To APYroro poauTesns Uam caMmoro pebéxka. Kak
oTMeyaeT HapoaHbin AgBoKaT no npaeaM pebEHKa, B HAaCTOALLUMA MOMEHT
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HU Y poAUTENIEN, HU Y BSIACTEN HET NOAXOAALLErO MEXaHM3MA /18 pa3pe-
LeHUsa cuTyaumn. Takmm obpasoMm, Korga ofuH U3 poauTeNIeN Bble3XKaeT
3a rpaHuLy C pe6eHKOM Ha NOCTOSIHHOE MECTO »KUTE/IbCTBA, HapyLUaeTcs
NnpaBo APYroro poamTesis Ha BCTPeYn ¢ pe6EHKOM, Kak 1 NpaBo pebEéHKa
Ha BCTPEYM CO BTOPbIM POAUTENEM U YSIEHAMU EFO CEMbMU.

Ha ocHOBaHWMKM BbILLIEN3NIOXKEHHOIO, @ TaKXKe AeJsl, PacCMOTPEHHbIX
HapoaHbiM AfBOKaTOM Mo npaBaM pebéHka, nocsieHNN 06paLLaeT BHU-
MaHMe YMNOJIHOMOYEHHbIX OPraHOB BJ1ACTU U CYyAeBHbIX MHCTAHUMIA, YTO
B MPOLLeCCe PacCMOTPEHMS Ae/1 O pacTOPXKeEHUM BpPaKoB 1 onpeaesieHUN
MecCTa »XMTe/IbCTBa pebéHKa, 0coboe BHMMaHME A0J/IKHO ObITb YAeneHo
cleayroLmMM 06CToATE/IbCTBAM: KTO BblpacTu/l pebéHKa, K KOMY OH Npu-
BS3aH MCUXOJIOFMYECKU; COoLMasibHAs MHTErpauus HecoBepLUEHHOEeT-
Hero, B YC/IOBUSX, KOTF[a O4EBUAHO, YTO OAUH U3 poauTesieN, B 0COBEH-
HOCTM TOT, C KEM ByAeT NPoXKMBaTb PEBGEHOK, HAMEpPEBAETCS yexaTb Ha
NOCTOSIHHOE MECTO »KMUTE/IbCTBA 3a FPaHULLY; CObII0AeHMEe NpaBa pebEHKa
Ha noaaeprkaHne ceMelHbIX CBA3EN C CEMbEN APYroro poamMTens u T.4.

Ob6palleHns, CBsI3aHHble C NpoLeaypon MPUHYAUTENbHOIO WMCMON-
HEeHUs cyaebHbIX peLLleHM Mo BbllleyKa3aHHOMY BOMPOCY, OYEHb YacTo
noctynatT B aapec [etckoro OmbyacmeHa. CynebHble UCAOJIHUTENN
TaK)Ke He UMEKT eAMHOM NPaKTUKM U NOATrOTOBKU ANS pPEeLleHUs Cay-
YaeB MPUHYAUTENIBHOIO WCMOJIHEHMS B CUTyauun nepefavm pebEHKa
poAuUTEsNto, C KOTOPbIM ObI/1I0 YCTAaHOBJIEHO €ro MecTo XutesbcTBa. Cama
npougeaypa UCNOJIHEHUS U NoBeAgHUE CyAeOHbIX UCMOJIHUTENEN MOryT
NOB/IMATb Ha MCUXOIOTMYECKOE COCTOsIHME pebéHKa. Obcy»Kaas AaHHbIN
BOMPOC C pyKoBoACTBOM HalunoHabHOro coto3a cyaebHbIX UCMOoHUTE-
nen, HapoaHbiii AgBoKaT no npaBaM pebEHKOM noayepKHy 1 Heobxoam-
MOCTb COOIIOAEHMS aMUHUCTPATMBHbIX aKTOB B 3TOM 06/1aCTK, MPUH-
LuMna Hamayylwemy obecrneyeHuto MHTepecoB pebéHKa U HenpepbIBHOrO
npodeccmoHaibHOro pa3BUTUS B 3TOM chepe n nHbopMmMpoBaHUs B 06.1a-
CTW npaB pebEHKa.

Ewe ogHa npobnema, 3aTparnsatowias chepy uHtepecos LeTckoro
OMbyacMeHa- cob60AeHME MpaB AeTel C OrpaHUYEHHbIMU BO3MOXK-
HocTsMU. B 3ToM cMbicnie HapoaHbiit AgBoKaT Mo npaBaM pebEéHKa
HanoMWHaeT 0 PekoMeHAaLUMAX, KOTOPble COAEPXKATCs B TEMaTUYECKNX
nccnegoBaHuax (teMatuyecknin goknag «CoumanbHas UHKAO3USA AeTeln
c aytnsmoM B Pecnybimke Mongoa»*; cneumanbHbii goknag «OueHKa
CUTYyauun AEeTEN C YMCTBEHHbIMU OTK/IOHEHUSIMU B AETCKUX UHTEPHA-
Tax Opxen U XbIHYELITb, HAXOASALLMXCS B MpoLecce AEUHCTUTYLIMOHAIN-
3auum»’, «J[loknag o coumnasibHOM MHKJIK3UM AETEN C CeHCopUaibHbIMU
paccTpoicTBamMm»®, ellé pas obpalllaeT BHUMaHWeE, YTO OpraHbl rocyaap-

4 http:/ombudsman.md/wp-content/uploads/2018/10/raport_tematic_autismul_0.pdf
5 http:/ombudsman.md/wp-content/uploads/2018/10/raport_diz_2017_red_O.pdf
¢ http:/ombudsman.md/wp-content/uploads/2018/10/raport_copii_diz_0.pdf
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CTBEHHOWM B1aCTK 06513aHbl 06ecneyYnTb 0CcobyHo 3aLlLUTY AETEN C OrpaHu-
YeHHbIMU BO3MOXKHOCTSMM.

Mbl 0TMeYaeM, YTO MHOrne pekoMeHpaaumum [etckoro OMbyacMeHa
Nno AaHHOMY BOMPOCY HAaXoAsATCs B LIEHTPE BHUMAHUS YNOJIHOMOYEHHbIX
OpraHoB BAaCTH, U YTO A1 UX peasin3aLnm NPMHUMAOTCS COOTBETCTBY-
loLLMe Mepbl, B 0COBEHHOCTU, 3TO KacaeTcs obecrneyeHus npae AeTen ¢
paccTporcTBaMM ayTUCTUYECKOrO CreKTpa.

B 3akntoueHue Bcero BblllecKasaHHoro, HapoaHbin AasokaTt no npa-
BaM pebéEHKa eLlé pa3 obpallaeT BHUMaHME Ha HEOOX0AMMOCTb 06beau-
HeHusa yeunun Oetckoro OmMbyacMeHa, BalacTel rocyapcTBa, HeENpaBu-
Te/IbCTBEHHbIX OpraHn3auUMii U BHELLIHUX MapTHEPOB, C LE/Iblo MPUHATHUSA
30 PEKTUBHBIX Mep MO 0becrneyeHuo yBayKeHus npaB pebéHka, ncxoas
M3 cob61104eHNS BbICLLIErO MHTEpeca pebEéHKa U Y4UTbIBas ero MHEHUE Mo
BCEM BOMPOCaM, KOTOPbIE €ro KacarTcs.
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NMPABO HA >XU3Hb, BbBDXUBAHWUE U PASBUTUE

[MpaBo Ha obGecneyeHWe >XM3HM U BbDKMBaAHMA pebEHKa sBASETCS
HeoTbeM/IEMOMN 00643aHHOCTbLIO rocyaapcTBa. KOpuandeckoe o60cHOBa-
Hue ToMy coaep»kuTcs B ctaTbe 6 KoHBeHumn OOH o npaBax pe6GéHka’,
KoTopas, B OT/IMYME OT APYrMX MEXKAYHAPOOAHbIX MEXaHM3MOB B 06.1aCTH
3alLUMUTbI NpaB YesiIoBeKa, NpeycMaTpUBaeT He TOJIbKO MO3UTMBHOE 004-
3aTe/IbCTBO rOCYAapCTBa 3aLUMLLATL XKM3Hb Ye/I0BEKA M OTKa3bIBAaTbCA OT
NPUMEHEHMS CMepPTHOM KasHW. B To >ke BpemMs KoHBeHLMS HanaraeT Ha
BbICOKME [10rOBapuBaloLLIMECS CTOPOHbI, HACKOJIbKO 3TO BO3MOXXHO, 064-
3aTe/IbCTBO 0b6ecrnevunTb BbKMBAHWE U 340POBOE pa3BUTUE pebéHKa. B
3TOM KOHTeKcTe, [eTckmuin OMOyACMeEH yKa3blBaeT, YTO AaHHOEe creum-
dunyeckoe 0643aTe/IbCTBO BO3/1araeT Ha rocyaapcTBO 0653aHHOCTb Npes.-
NPMHUMATb KOHKPETHblE yCUAMS O obecrneyeHus OAHOBPEMEHHOro
cobnroaeHUs BCex NpaB, 3aKpensieHHbIX KoHBeHUMeN.

Ha HalmMoHa IbHOM YpOBHe MpaBOo Ha »KU3Hb M pa3BUTUE rapaHTUPYETCA
cTaThén 248 KoHcTuTyummn Pecny6ivkn MonaoBsa, n 3aKkOHOM O MpaBax
pebéHka N2 338 oT 15 aekabps 19947, B yacTHOCTU, cTaTbéN 4, KoTOopas
rapaHTUpyeT MNpaBo pebEHKA Ha »KU3Hb U PU3MYECKYIO U NCUXO0rnYe-
CKYKO HENpPUKOCHOBEHHOCTb. [loayepknBaeM TOT daKT, YTO B 3aKOHe
338/1994 He 6bln yKasaH TEKCT 3aKOHOAATE/IbHOMO aKTa MOJIOXKEHMN O
«MOJIHOM obecneyeHnn BbKMBAHUS M Pa3BUTUA pebéHKar. Taknm obpa-
30M, OTMEeYaeM HEeCOOTBETCTBME MeXKAy MeXAYHapoAHbIMU CTaHAap-
TaMK U HAaLMOHaNbHbIMM MexaHM3MaMu B cdepe 3alnTbl NpaB AeTeNn.

HapoaHbit AgBoKaT rno npaBaM pebéHKa ¢ 06eCNOKOEHHOCTbIO OTMe-
YaeT, YTO peKoMeHaaLNM OTHOCUTESIbHO MpaBa Ha XKN3Hb pebéHKa, U3J1o-
>KeHHble B [loknage o cobnogeHnn npae pebénka B Pecnybnmke Mon-
posa B 2017'° roay, He 6bIAM MPUHATLI BO BHUMAHME LLEEHTPasIbHbIMU U
MeCTHbIMM opraHamMu Bnactu. Kpome Ttoro, detcknin OMbyacmMeH oTme-
YaeT, YTO CO CTOPOHbI rocygapcTBa He OblJ10 MPeAnpPUHATO HUKAKKX
aencteun no peanmsaumm Pekomengaumn Komuteta OOH no npasam
pebEHKA OTHOCUTE/IbHO NMEPUOANYHOIO M 06 beAMHEHHOIO YETBEPTOrO U
naTbiX Aoknanos Pecny6amku Monposatl. B pesyabTaTe, CyLLECTBEHHbIX
M3MEHEHUI B CUTYaLUMN KacaeMo cob1t0aeHUs npaBa pebEHKa Ha YKU3Hb,
BbIXKMBaAHME U Pa3BUTUE HE NPOM3OLLIO, HEM3MEHHbIM BOMPOC OCTaJICA U
Ha HaLUMOHaIbHOM YPOBHE.

7 https:/www.ohchr.org/EN/Professionallnterest/Pages/CRC.aspx

8 http:/lex.justice.md/viewdoc.php?id=311496&lang=2

7 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=311654&lang=2

10 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

11 https:/tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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MonoykeHne aen no cobsoaeHU0 NpaBa PebEHKA HA XKM3Hb C TOYKM
3peHuns poxKaaemMocTn n gemorpadum B Pecnybsimke - ogHa 13 npuopu-
TETHbIX B NoBecTKe HapoaHoro AgsokaTa no npaBamM pebéHka ¢ caMmoro
Hayasla ero MaHgaTa. MoHUTOpPUHS, NpoBeAéHHbIN [eTckum OmMbyacMme-
HoMm B 2018 roay, BbISBUA CieAytoLLMe MpobaeMHbIe acneKThl:

e HeaddekTnBHbIE MOAUTUKK B 061aCTM NSTAHUPOBAHUS CEMBMU;

e DKOHOMMYECKMUI Cnag, 1 aMUrpaLmsa HacesieHs B Bo3pacTe oT 16 o

35 neT;

e Pa3mMep eanHOBpeMeEHHOro Nocobusa no poxkaeHuo pebénka (5645
Nei'?) CIMWKOM Man U He NOKPbLIBAET MUHUMAJIbHYHO NOTPEBUTE Tb-
CKYI0 KOP3UHY;

e Pasmep exkemecsa4yHoro nocobus no yxoay 3a pebeHKoM, AN He3a-
CTpaxoBaHHbIX /inL, (540 nein'®), 3HaUUTENBHO HUXKE EXXEeIHEBHbIX
noTpebHOCTEN NO yxoAay 3a U BOCMMTaHMEM pebEHKa.

Oetckmun OMBYACMEH OLLEHMA YCUUSA TOCY[apCcTBa MO YBEJIMYEHUIO
pa3Mepa HEKOTOPbIX COLManbHbIX MOCOOUI AN AEeTEN U cCeEMEN C AeTbMMU
B 2019 ropny.

Takke oTMe4vaeM, 4YTO, B COOTBETCTBMM C MOCAEAHUMM CTaTUCTU4Ye-
CKMMM JaHHbIMUK, YPOBEHb poxkaaeMocTu B Pecnybinke MongoBa nocrto-
AHHO cHUXKaeTca'. Tak, ecam B TedeHne 2014-2015 roaoBs 3T nokasaTenm
Obl/IN MOCTOSAHHBIMM — B rof, poxkganocb okosio 38 000 peTen, To 3aMe-
YaeM, YTO B NOC/aeayoLMe HECKOIbKO NeT CUTyaUUst 3HAUYUTESTbHO YXYA-
LLIMNach, AOCTUNHYB NMokasaTtens B uyTb 6osiee 34 000 petein B 2017 roay.

HecmoTpsa Ha To, 4To B nepuop, paspaboTku [loknaga o cobsoaeHumn
npaB pebéHka B Pecnybamke Mongosa B 2018 roay, HaumoHanbHoe 61opo
CTaTUCTUKU He NpeacTaBuao AaHHble 3a 2018 roa, oyeBMaHO, 4YTO CUTYa-
LUMs ocTaeTcss He6NaronpuATHOM A5 HALLero rocyjapcTaa.

38616 38610
37394
I I N
2014 rop, 2015 rop, 2016 rop, 2017 rop,

McmouHuk: HGHUOHGﬂbHOe 6mpo cmamucmuku

Kak cneacteue, Pecnybaivka MongoBa ocTaeTcs HenpuBaeKaTesIbHOM
CTpaHOM 415 MOIOAEXKM C TOUKM 3pEHMS CO34aHMS CEMbU M 3a4aTUS AETEN.

12 http:/www.cnas.md/slidepageview.php?l=ru&idc=560&t=/drugie-cotialinie-viplati/pocobiea/
pocobiea-cemieam-c-detimi/edinovremennoe-pocobie-pri-rojdenii-rebenka/

13 http:/www.cnas.md/slidepageview.php?l=ru&idc=560&t=/drugie-cotialinie-viplati/pocobiea/
pocobiea-cemieam-c-detimi/edinovremennoe-pocobie-pri-rojdenii-rebenka/

14 http:/statbank.statistica.md/pxweb/pxweb/ro/20%20Populatia%20si%20procesele%20demo-
grafice/20%20Populatia%20si%20procesele%20demograficePOP030/POP030100.px/table/
tableViewLayout1/?rxid=2345d98a-890b-4459-bb1f-9b565f99b3b9
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LeTtckuin OMb6yacMeH MpuXoAMT K BbIBOAY, UTO B CJIOXKMBLUMXCS
06CTOATENBLCTBAX, €C/IN OpraHbl BJIACTM HE CMOTYT M3MEHUTb CUTYaL Mo,
B TeyeHune 15-20 neT, Kak CYMTAIOT CNELMANUCTbI, A0S CTAapPEOLLErO
HaceneHus Pecny6.mnkn Monaosbl cocTaBuT nopsaka 70%. B aTom ces3w,
HapoaHbit AnBoKaT no npaBamM pebéHKa cuMTaeT abCcoNtoTHO Heobxoam-
MbIM MPUHATb PS4 NOAUTUK B 061aCTM 3awumel npae 6y0yujux nokosieHudl.

[aHHas Teopus 6blna nossunack B 2008 roay, e€ aBTop - y4uTe b
aHrAumcKoro a3bika Mapun-Knap KopaoHbe, KoTopas B pamkax «World
Future Council»* oTmeTuna, 4To «06s3aTE/ILCTBO 3alMLLIATL ByayLImMe
MOKOMIEHUS — >KM3HEHHass HEOOXOAMMOCTb KaKAoro oTAEe/IbHOro rocy-
[APCTBa, a TaKXKe OJ19 MeXAyHapoaHoro coobuiecTtsa. TaknmM obpasom,
Korga Mbl obecneymm yCTOMUYMBOCTb YC/Iyr MO 3almMTe npaBa AeTen Ha
YKM3Hb M CMEXKHbIX MpPaB, Mbl CMOXXEM HaZesaTbCs Ha NPEeeMCTBEHHOCTb
yesloBeKa Kak Buaa»*,

B cBeTe BbileckasaHHoro, [eTckmnin OM6yaCMeH NpusbiBaeT rocyaap-
CTBEHHble OpraHbl CO34aBaTb UJIM YKPENAATb CYLLLECTBYHOLLLYIO NMOJIMTUKY
B 001aCTH 3aLMTbl 6y AYLLUMX MOKOSIEHUM.

B yensx obecrneyeHms yCTOMYMBOrO Pa3BUTUS, HEOOXOAMMO YYHLLIUTb
Ka4yeCTBO »XU3HU BYAYLLMX MOKOSIEHUI, KOTOPbIM OHWM CMOTYT BOCMOJ1b30-
BaTbCS, U, MO Mepe Toro, Kak aganTtaums K Npoaos/KUTE/IbHOMY nepuoay
YKWU3HW BHOBb CTaHET 06beANHSOLWMM GaKTOPOM MpaB 6yayLmMX NoKoe-
HUI, N UX 61arocoCTosIHME AOJ/IXKHO CTaTb [JTAaBEHCTBYHOLLLEN HeObX0oaM-
MOCTbIO HbIHELLHEN B/IACTM U HbIHELLHEro NOKOEHMSI.

Opyras npo6bnema, kKotopyto [Hetckum OmMbyacmeH o603Hauyuna B
2018 roay B 4aCTK HapyLUeHUs NMpaBa pebEHKA Ha KU3Hb — CMEPTHOCTb
AeTel MnaaLero Bo3pacTa, No NpUYmMHe XanaTHOCTU poanTeneit/onexky-
HOB WX APYTUX UL, HA YbEM NonevyeHnmn et Haxoasatcs. B 2018 6bin1o
3aperncTpupoBaHO MHOXXECTBO CJly4aeB AETCKOW CMepTu, Mpoun3oLles-
LUMX B pe3y/ibTaTe Xa/laTHOCTU poauTenen AN ONeKyHoB (3amép3slune
Ha yauue AeTu, AeTW, NoCTpaaBlUne B pe3y/ibTaTe Moykapa, HOBOPO-
YKAEHHble AEeTWU, OpOLLIEHHbIE B MYCOPHbI€ KOHTENHEPSI, AETH, YNaBLLMe
C BbICOTbI, U T. A.)Y.

HecmoTps Ha To, uTo CTpaTerms pasBuTmUS poaUTENbCKMX HABLIKOB U
KoMneTeHumin cyutecteyeT ¢ 2016 roaa (yTeepxkaeHa MocTtaHoBAeHMEM
MpasuTtenbctea N2.1106 oT 3 okTa6ps 2016 roaa)'é, a 11 moHa MuHu-
CTepCTBO 06pa3oBaHMA, KyIbTYypbl U UCCIeA,0BaHUI NPeACTaBMUIO0 MPOEKT
3akoHa 06 yTBep)aAeHnn HaunoHanbHOM cTpaTernm no obyyeHunto poam-
Te/IbCKUM HaBblkaM Ha 2018-2025 roapl, B NOJIOXKEHUWM A€/ CYLLLECTBEH-
HbIX U3MEHEHUI He NPOU30LLJIO.

15 https:/www.worldfuturecouncil.org/wp-content/uploads/2016/03/WFC_CISDL_2008_Selec-
ting_Best_Policies_and_Law_for_Future_Generations.pdf

% |dem;

17 http:/www.jurnaltv.md/news/70d2635f78e659a5/neglijenta-parintilor-costa-vieti.html

18 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=366978&lang=2
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Ha ocHoBaHWK BbilLien3noxkeHHoro, detckmin OmMbyacmeH obpalaet
BHMMaHWe Ha pAA, BbISIBJIEHHbIX Npobaem:

e HepocTaTouyHoe BMeLLATesIbCTBO OPraHoB BAaCTU B Npeayrnpe-
YKIAEHME N YMEHbLUEHNE OCHOBHbIX GaKTOPOB PUCKa, BKKOYas 3/10-
ynotpebsieHne asikorosieM/HapKoTMKaMK, [OMallHee Hacuue,
»KeCcTKoe obpalleHne ¢ AeTbMU, NpeHebpeXKeHne poanTENbCKUMM
o0693aHHOCTAMMY;

HexBaTka cneuyann3npoBaHHbIX COLLMANbHbBIX YCIYT;

e HexBaTKa [OOLUKOJIbHBIX YUYPEXAEHUIN B HEKOTOPbIX HaCesIeHHbIX
MYHKTaX, BKJKOYas OTCYTCTBME SICE/IbHbIX FPYII;

e HexBaTKa WMCTOYHMKOB [O0XOA4a, @ TaKXKe HeCnocoOHOCTb CeMew
onpeaesnTb MPUOPUTETLI, KACAEMO BbISIBAIEHHbIX NPO6G/IEM;

e be30TBETCTBEHHOCTb HEKOTOPbLIX ceMen/poauTeneit Mo oTHoLle-
HUIO K YXM3HM COBCTBEHHbIX AeTEN;

e HexBaTka poanTenbCKUX HAaBbIKOB B chpepe BOCMUTaHUS M 06ydeHns
OeTen, ynpaBaeHns ceMenHbIMKN 6roaykeTamMu, NocobmsaMm co CTo-
POHbI rOCYAPCTBA;

o OTCYTCTBME KOHTPOJ1S1 CO CTOPOHbI B/IACTEN B OTHOLLEHWM Pacxoa0-
BaHWS BblAeNEHHbIX AEHET.

CnepyeTt oTMeTUTb, 4TO B 2018 roay 4Yncsio aeTen, CTaBLUMX )KepPTBaMMU
NPEeCTYNJIEHU NPOTMB XKM3HU U 340POBbS YEJIOBEKA, NMPeyCMOTPEHHbIX
Yron0BHbIM KOAeKCOM cocTaBuio 91, no cpaBHeHuto ¢ 23 3a 2017 roa®.

Kpome Toro, HapoaHbit AgBoKaT no npaBamM pebEHKa KOHCTaTUpyeT

HeonpeaesiEéHHY0 CUTyauMio B OTHOLUEHUW AENCTBUN, NMpesyCMOTPEH-
HbIX cTaTbeln «OcTaBeHne B onacHocTU» YrosoBHoro Kopekca. Moao6-
Hble Aena pefKo AOXOAAT A0 PAacCMOTPEHUS B CYAeOHbIX MHCTaHUMSX,
M3-3a CTeneHM PoACTBa MPaBOHAPYLUMTENS M MPeACTaBUTENS YKEPTBbI,
oaHako detcknin OMbByaCMeH He CYUTAET, YTO y>KeCTo4YeHMe CyLLEeCTBY-
FOLLMX NMPaBU/I MPUBEAET K Y/TYHLLIEHUIO HbIHELLHEN CUTYaLUN.

B cnoxuslmxcs obectosaTensctBax [LeTckuii OMOyaCMEH cuMTaeT,
4YTO TOJIbKO HenpepbiBHOE 06pa3oBaHWE, UCKOPEHEHME POAUTESIbCKOM
6€30TBETCTBEHHOCTM, CHXKEHUE A0 3/10yNnOoTpebsieHns asikoronem m/
WM HAPKOTUKAMM, CHUXKEHME YacTOTbl POAOB CPpean NOAPOCTKOB MOXKET
M3MEHMUTb HbIHELLIHIOK CUTYaLMIO K JyYLlLEeMY.

[MoayvepkmBas BbilecKasaHHOe, HapogHbin Ap[BOKAaT NO MpaBaMm
pebéHKa obOpallaeT BHMMaHME FOCYAAPCTBEHHbLIX OPraHOB BJ1IACTU Ha
HEeo6X04MMOCTb NepecMoTpPa CUCTEMbI 3aLLUMThI AeTel, 0COOEHHO AeTeM
MAafWero BO3pacTa, C Le/blo NpefoTBpaLLeHNs NMOAOOHbIX CUTYaLUM
B 6yayweMm. deTckuin OMbByaCMeH NpuU3bIBAaeT rocyAapcTBO NMOCTOSHHO
YKpPenaaTb NOAUTUKM B 061aCTM 3alUmMTbl NpaB pebEéHKa, B 4acTHOCTH,
npaBa Ha »XM3Hb, BbDXXMBAHME U Pa3BUTUE, U HAMOMUHAET LLEEHTPaIbHbIM U
MEeCTHbIM OpraHaMm rocygapcTBeHHOW BNaCcTU, AENCTBYHOLWMM B 061aCTH

19 http:/politia.md/ro/advanced-page-type/rapoarte-si-evaluari?page=3
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3alWLKTbI NpaB pebEHKa, YTO, CorlacHO NosioXKeHnsaM O6Lero KOMMeH-
Tapua N2.14 (2013) Komuteta OOH no npaBam pe6éHka?’, 0643aHHOCTb
cob61t0aTh BbICLUME MHTEpecbl pebEHKa 3aK/loyaeTcs B COBOKYMHOM
cob610eHNM BCeX MpaB, 3akpensieHHblx KoHeeHuuern OOH o npaBax
peb6éHKa, B YaCTHOCTW, MpPaBa Ha YKM3Hb, BbIXXMBaAHME N pa3BUTUE pebEHKa.

Ewe oauH acnekT, paccMaTpuBaeMbIi B 3TOW [/1aBe - cobsitofeHne
npaBa Ha >XW3Hb HeAOHOLWEHHOro pebéHka. CornacHO CTaTUCTUYECKUM
JaHHbIM, B cpeaHeM B rog, nponcxoamt nopsaka 2000 cayyvaes npexxkaes-
PEMEHHbIX POJIOB, YTO COCTAB/ISET 7% BCEX POXKAEHUIN 21,

Oetcknin OMbyacMeH, B NapTHEPCTBE C OOLLECTBEHHbIM 06beAMHE-
HueM «Vitae», opraHnsosan HauyoHanbHYto KoHpepeHuuto «MonoykeHne
aen B 06,1aCcTU MpeXKaeBpeMeHHbIX POAOB M HedOHOLUEHHbIX AeTel B
Pecny6avke MonpgoBa, Npo6/1eMbl U peLleHUs»??, Lesibko KOTOPOK 6bI10
npoBefleHNe aHanM3a TeKyllel CUTyauum U MOUCK COOTBETCTBYHOLLMX
peLueHui.

B pe3ynbTaTe AMCKYCCUIA, BbIsSIBAEHbI CieaytoLmne NpobieMsl:

e HexBaTKa cneuyasincToB, CNeLMaIN3NPYIOLLIMXCS Ha OKa3aHUN KBa-

NMPUUMPOBAHHOMN MeAULIMHCKOM MOMOLLM HEAOHOLLUEHHbIM AETAM;

e HepaBHOMepHOe pacrnpeaesieHMe CeMelHbIX Bpayen 1 neanaTpoB

no Tepputopun Pecnybnnkmn Mongoea;

e HepooueHKa TSXXeCTU COCTOSAHUA pebEHKA M Mo3aHAS rocnmuTanm-

3aums;

CnabopasBuTas cucteMa paHHen NPodUNAKTUKM;

OTcyTCcTBUE COTPYAHUYECTBA MeXAy CAy>XK00M paHHero BMella-
TeNbCTBA M CNeunasncTaMm TeppmUTopUaibHbIX OPraHoB coLMasib-
HOM 3aLMUThI.

LeTtckuin OMByaCMeH HanOMMHaeT, YTO NMpaBo PeOGEHKa Ha XKM3Hb U
[OCTYN K KayeCTBEHHbIM MeAMUMHCKUM YyC/lyraM, a TakXke UX A0CTyn-
HOCTb, HE3AaBMCUMO OT BPEMEHU €r0 NOSIB/IEHUS HA CBET, AB/ISIETCS OCHOB-
HbIM 0053aTe/IbCTBOM, KOTOPOE A0/KHO OCYLLECTBAATLCSA roCy4apCTBOM
N KOHTPOJIMPOBATLCSA HALUMOHAIbHLIMU YYpPEXKAEHMAMM MO 3allMTe NpaB
yenoBeKa/pebéHka. Takxke HapogHbii AgBoKaT Mo npaBaM pebEHKa
HarnoMKHaeT COOTBETCTBYHLLMM rocyAapCTBEHHbIM opraHam o Pekomen-
Jaumsx, U3NIoXKeHHbIX B TemaTudeckoM [oknape «CobatoaeHuwe npas
YyesioBeKa MpU OKasaHUKM NpeabosIbHUYHOM MeAULIMHCKOM MOMOLLUM B
Pecny6im1ke Monpgosa (2016 r.)»?%, B KOTOPOM rOBOPUTCSA O HEHaA 1eXKa-
LLLEeM COCTOSIHMM 060pYA,0BaHUS MALLMH CKOPOM MOMOLLM, NpeaHa3HaYvYeH-
HOro O/1a aeTen u, B 0CO6EHHOCTH, A1 HOBOPOXKAEHHbIX.

20 https://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11

2t http:/ombudsman.md/news/fiecare-copil-are-dreptul-la-cea-mai-buna-stare-de-sanata-
te-si-a-beneficia-de-servicii-medicale-de-inalta-calitate-tratament-si-recuperare/

2 http:/ombudsman.md/news/fiecare-copil-are-dreptul-la-cea-mai-buna-stare-de-sanata-
te-si-a-beneficia-de-servicii-medicale-de-inalta-calitate-tratament-si-recuperare/

2 http://ombudsman.md/wp-content/uploads/2018/10/raport_respectarea_drepturilor_2016_
site_1_0.pdf

JOKJIAL, O COBJTIOAEHWN MPAB PEBEHKA
B PECMYBJIMKE MOJ1OOBA B 2018 FOAY




PEKOMEHOALIUU
HapopaHoro afiBokaTa 3ToW CBA3W ABAAKOTCA CeAYOLWUMM:

YkpenseHne cobtofeHns NPUHLIMNG BbICLLErO MHTEpeca PebEHKa,
B LieN1IX obecrnevyeHms npasa peb6EHKa Ha YKU3Hb;

[NoBbllEeHMEe OCBEAOM/IEHHOCTU CEMEN U 0OLLEeCcTBa O MpM3HaKax
OMaCHOCTU A5 YKU3HU U 3,0POBbS PEBEHKA;

Cos3paHue / yKpensieHue ciy»<6 naaHMpoBaHUs CEMbU U 0byYeHue
poauTenein HaBblIKaM BOCMMTaHMA U 0BydYeHUs feTel;

BHegpeHne MUWHUMaNbHbIX CTaHOAPTOB KayecTBa YC/yr paHHEro
BMeLLlaTeIbCTBa;

Ob6ecneyeHne NnpeHaTa/IbHOro CKPUHUHTA;

PasBuTHe KayecTBEeHHbIX MeAUUMHCKUX YCayr nyTém obecredye-
HUA MEeAULMHCKUX yupeXXaeHUNn HeobxoauMbIM 060pyn0BaHMEM U
MoBbILIEHUEM KBa/IMOUKALUM MeAULIMHCKOro NepcoHana;
VI3aMeHeHWe NoIMTUK 1 NPaBOBOro MOJIA, C Le/blo co3gaHuns 6i1aro-
MPUATHbBIX YCJIOBUI OIS MJIAaHMPOBAHUSA CEMbU.
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NMPABO HA 310POBbE

3awmTa npaBa pebéHKa Ha oxpaHy 340poBbs (cTaTbs 24 KoHBEHLMM
OOH o npaBax pe6éHkKa) ocTaeTcsi 04HMM U3 NpUopuUTeETOB paboThl Hapoa-
Horo AZBokaTa no npaeaMm pebénka. [etcknin OMOyacMeH OTMeYaeT, YTo
KaXKabIM pebEHOK, HE3aBMCMMO OT COLMasIbHOro cTaTyca Uam n1tboro apy-
roro KpUTepusl A0/HKEH MMEeTb AOCTYM K CaMbIM BbICOKMM CTaHAapTaM B
o6.1acTn 3apaBooxpaHeHus. Hu ogmH peGEHOK He O0/1KeH CTpaaaTh Uan
yMUpaTb 13-3a 6e4HOCTN AN U3-3a OTCYTCTBMS A0CTYyNa K cneuuanmsm-
pOBaHHbIM MEAMLMHCKUM ycayraM. Ha HaunoHaslbHOM YpOBHe MpaBo Ha
OXpaHy 34,0POBbs rapPaHTUPYETCS MHOTOYMC/IEHHBIMM 3aKOHO4ATEIbHbIMU
akTamu: KoHcTuTyumen Pecnybankmu Monpgosa (ctatbs 36)%*, 3aKOHOM 0
npaeax pe6éHka N2338 ot 15 pekabps 1994 ropa (cT.4)%°, 3akoHOM 06
oxpaHe 3a0poBbsi N2411- XIIl oT 28 mapTa 1995r. u T.4.

HapoaHbiit AgBoKaT no npaBaM pebéHKa MoAyvYepKUBaET, YTO Hauu-
OHaJ/lbHble CTaHAAPTbl B 34pPaBOOXPAHEHWM B 3HAYMTENIbHOM CTeneHu
COOTBETCTBYHOT MEXXAYHAPOAHbIM CTaHZapTaM B 3ToM obsacTu. B To ke
Bpema [eTckuin OMOyacMeH oTMeYaeT, YTO LEeHTPasibHble U MECTHbIe
OopraHbl roCcyAapCTBEHHOM BACTU He MPUHAAM BO BHMMaHue Pekomeh-
bauumn, nsnoxxeHHole B [loknage o cobaoaeHmm npae pebéHka B Pecny-
6avke Monpgoea B 2017 roay, Takmm obpasoM, cuTyaums ¢ cobatoae-
HMEeM MpaBa Ha 340pPO0Bbe He NpeTepresia CyLeCTBEHHbIX M3MeHeHnn. He
BbINOJIHEHbI rocyAapcTBoM 1 PekomeHaaunm Komuteta OOH no npaeam
pebéHKa Mo nepuoauyHoMy U 06BbEAUHEHHOMY YETBEPTOMY U MATOMY
Hoknapam Pecny6imkn Mongosa.

MOHUTOPUHI NOJIOXKEHUST Aesl No cobaoaeHuto npaea pebéHKa Ha
oxpaHy 3a0poBbs B 2018 roay BbiBUA psg, NpobsieM B YacTu peanm3aumm
ctatent 3 u 24 KoHeeHuunn OOH o npaBax pebéHKa.

LdeTtckuin OMOyACMeH HanoMMHaeT, 4YTO Ccob/AeHMe MNPUHLMMA
BbiCLLEr0 obecrnevyeHMs MHTEPeCoB pPebEHKa ABASAETCS MPUOPUTETHLIM
B 3alMTe npaBa Ha 340poBbe. TakuM obpasoM, HapoaHbit AgBoKaT no
npaBaM pebEHKa KOHCTAaTUPYET OLUMOOYHOE MOHUMaHWe OAHHOMO MPUH-
LMna coTpyAHUKaMm chepbl 34paBOOXPaHEHUS.

MOHUTOPWHT, NpoBeAEHHbIN coTpyaHUKamu Oduca HapoagHoro Aaso-
KaTa, a TakXKe aHa/IM3 MHEHWM, BbICKA3aHHbIX OEeTbMU B paMKax HaLMo-
HaJIbHbIX AETCKMX GOPYMOB, BbISIBU/IN CAenylOLMe HeAOCTaTKuU:

24 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=311496&lang=2

2 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=311654&lang=2

26 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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e Cnaboe BoBneveHne pebEHKa B MPUHSATUE PELLIEHUI O €ro JIeYeHUM
U/VUNN Ha3HAYeHHbIX NMpenapaTax;

e [IpUHATME BO BHMMAHME WUCK/IHOYUYUTE/IBHO MHEHUS poauTesien Mo
MOBOAY JIeYEHUS U / UM Ha3HAYEHHbIX NPOoLLeayp;

e 3anyrmueBaHue AeTen, 0oCOBEHHO B CUTYaLMUsIX, Koraa npobsiema co

3/10POBbEM CBsA3aHa C UHTUMHbIMW YacTAMU Tena.

HapoaHbit AaBokaT no npaBaM pebGEHKa HaNOMMHAET KOMIMETEHT-
HbIM OpraHam, 4To cornacHo 4actu (1) ctatbn 3 KoHBeHUMM O npaBax
pebéHKa, BO BCEX AENCTBUAX B OTHOLLEHUN AETEN, HE3aBUCMMO OT TOrO,
npeAnpUHUMAaOTCSt OHWU FOCYAapPCTBEHHbIMU UM YAaCTHbIMU YUPEXKAEHU-
MK, 3aHMMAIOLLIMMKUCS BOMPOCAMM COLIMANbHOIO obecrneyeHus, cygamu,
aAMMHUCTPATUBHbIMU MAM 3aKOHOJATENbHbIMKU OpraHamMm, nepBooYe-
pefHoe BHUMaHWE yaenseTcs HauydlleMy obecnevyeHuo UHTEPEeCcoB
pebeHka. deTtcknm OMbyacMeH NoavYepPKMBAET, YTO 3TOT NMPUHLLUM A0/1-
»KEH cobN04aThCsl BO BCEX PELLIEHUSIX, CBA3AHHbIX CO 3paBOOXPaHEHMEM.
HapoaHbit AgBokaT no npaBaM pebéHKa MNoAyvepKUBaET, YTO BbICLLMIA
MHTepec pebEHKa AO0/I)KEH OCHOBbLIBAaTbCA Ha €ro GU3MYECKUX, IMOLIU-
OHa/IbHbIX, COLMasIbHbIX M 0Opa3oBaTe/IbHbIX MOTPEOHOCTSX, BO3pacTe,
rnoJie, OTHOLLEHUSIX C POAUTENSMU U ONEKYHAMU, CEMbEN U COLIMANBHbLIM
OKPY>XEHNEM, a peLleHns A0 XKHbI MPUHMMATBLCS TOJIbKO MOC/IE TOrO, KakK
€ro MHeHMe ObI10 YCAbILWaHO, B COOTBETCTBUKN CO CTaTben 12 KoHBeHLMM
OOH o npaBax pe6éHka.

HeTtcknin OMByaCcMeH NoAYEPKMBAET, UMEHHO AETAM AO0/IKHO YAENATb
nepBooYepegHOE BHUMAHUE BO BCEX PELLEHMAX, MPUHMMAEMBIX FrOCyaap-
CTBEHHbIMU CTPYKTYPaMM, KaCaroLLIMXCA pacrnpeieNieHnst pecypcoB, pa3pa-
OOTKM U peanunsaLum NoAUTUK U Mep, KOTOPbIE BAUSIIOT Ha OCHOBHbIE NMOKa-
3aTenu 3400poBbs AeTel. Takke HapoaHbii AaBoKaT no npaBaM pebéHka
YKa3blBaeT Ha BaXXHOCTb 06ecneyvYeHus Hauayyllmx MHTepecoB pebéHka, B
Ka4yeCTBEe OCHOBbI AJ151 NPUHATUS PELLIEHMI O NPEAOCTaB/IEHNM, COXPaHEHNN
UMW NPEeKpaLLLEHNM NledeHns aeten. [ocypapcTBo A0/IXKHO pa3paboTaTb
npoueaypbl U KpUTEPUU, KOTOpPbIE NPeAOoCTaBAT MeAULMHCKUM paboT-
HMKaM PYKOBO/ACTBO, C LIE/IbIO OLLEHKM Hau/Ty4YLLIMX MHTEPECOB pebEHKa B
06.1acTV 34 paBOOXPaHEHUS U APYrMX 061aCTAX, C KOTOPbIMU OCYLLECTB/IS-
€TCS B3aMMOJIENCTBUE B NEPUO, IEHEHMS UM 0OCNeA0BaHUN.

becenpbl ¢ AeTbMU O COCTOSHUU UX 3[,0POBbS CMOCOOCTBYHOT Pa3BUTULO
3/10pOBOro 06pasa >KU3HM.

Ccbinascb Ha O6wmin KomMeHTapuin N2, 4 (2003)¥” Komuteta OOH
no npaeam pebéHka, detcknm OMOYACMEH A0MONAHUTE/ILHO YKa3blBaeT
Ha Ba)XHOCTb 0OOecrneyYeHms BbICLLUNX UMHTepPecoB pebEHKa B MOJTyYeHUU
[0CTyna K agekBaTHoM MHdopMaLmm rno npobiemam co 3goposbeM. Oco-
00e BHMMaHWe criefyeT yAensaTb OonpefeneHHbIM KaTeropusam AeTen,

27 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=1

JOKJIAL O COBJIFO0EHUM MPAB PEBEHKA
B PECIYBJIMKE MOJ1OOBA B 2018 roly

67




68

BK/ItOYAs AeTel M MOAPOCTKOB C MCMXOCOLMASIbHBIMM HapyLLIEHUSAMM.
Ecnm BO3HMKaeT HeO6XOAMMOCTb B rocnutaamsaumm pebéHka uam ero
noMeLLLeHMS B AETCKOE YUYpeXKaeHne 0,0/ITOBPEMEHHOIO COAepPXKaHus, 0,0
NPUHATUS peLLeHns 06 3TOM A0/1>KHA MPOU3BOANTLCA OLLEHKA HAMTYYULLINX
MHTepecoB pebEéHKa, NpMHMMAas BO BHMMaHMe, YTO JsieyeHne pebEéHKa ¢
OrpaHMYeHHbIMU BO3MOXXHOCTSIMU MPeAnoYTUTE/IbHO A0/I)KHO OCYLL,ECT-
B/ISSTbCSA B COBCTBEHHOM CEMbE, C HEOOX0AMMOW NOAAEPIKKOM, OKa3aHHOM
ceMbe N PpebEHKY.

LeTtckuin OMOyacMeH TakyKe aHaIM3MpPOBas MOJIOXKEHWe Aena C Bak-
umHaumenn aeten B 2018 roay. Cneayet oTMETUTb UM HAaNOMHMUTb, YTO
BOMPOC O COGNOAEHUM MpaBa Ha 3[0POBbe B KOHTEKCTe obecrneyeHus
06s513aTe/IbHOM BaKUMHaUMKN AeTel nogHumMasncs HapoaHbiM AfBoKaToM
no npaeam pebéxka B [loknaae o cob0aeHUM npaB aeten B Pecnybimke
MongoBaB 2017 roay?8. B 2018 roay sToT Bonpoc A0 cBefeHns [leTckoro
OmMb6yacMeHa 6b11 A0BeAEH poanTENsaIMU, TaK NOCeAHME YKa3an Ha To,
4YTO He 6blIM NPOMHPOPMUPOBAHbI O BaKLUMHAUUK OeTel, B pe3ysibTaTe
Yyero AeTu OblIM BaKUMHUPOBaHbLI 6e3 corslacus poauTesiein; BakuHaums
AeTelr uMesia MecTo B NOMELLEHUSX, HENOAXOAALMX A1 COOTBETCTBYHO-
e npouenypsbl; He 661710 MPOKOHTPOJIMPOBAHO COCTOsSIHME pebEéHKa A0
M nocsie BakLMHALUK U T. 4,

LeTckuin OMByaCMeH HanoOMMHaeT BAACTAM, YTO NoA06Hble HapylLue-
HWS HEraTUBHO BJIMAKOT Ha 34,0POBbe AeTen U GOPMUPYIOT Y poanTenen
COMHEHMSI OTHOCUTEJIbHO NpoLecca 1 Nosb3bl BaKuMHaumn. B aTon cBsa3m
HapoaHbiit AaBokaT no npaBaM pebGEHKa BHOBb MOATBEP)KAAET CBOKO
NO3ULMIO OTHOCUTE/IbHO 0653aTe/IbHOM BaKLUMHAUMKM OeTel; yKasbiBaeT
Ha To, YTO poauTenn ob53aHbl 06ecneyYnTb BaKUMHALMIO AeTen U Nnoj-
YepKMBAET, YTO rOCy1apCTBEHHbIE OpraHbl B/lacTM 00s3aHbl 06ecneynTb
Ka4yecTBO BaKLMHbI, PaBHO KaK M coOba04eHNe ONTHUMasIbHbIX MeANKO-Ca-
HUTaPHbIX YCJ0BUI N1 BAKUMHALMN.

JaHHyto nosvupmio nogaepykana Ha napsameHTckas Komuccum no
CoLMabHOM 3aLLpTe, 34,0POBbIO0 N CEMbE, A TakKyKe KOHCTUTYLIMOHHDIN cyn,
MocTaHoBneHneM oT 30 okTa6psa 2018 roaa, Ha KOTOPOM paccMaTpmBasICcs
KOHTPOJ/Ib KOHCTUTYLIMOHHOCTU YacTu (6) cTtaTbk 52 3akoHa o rocygap-
CTBEHHOM Haa30pe B chepe obuiecTBeHHOro 340poBbs, N2.10 oT 3 deBpans
2009 roga u NOMIOXKEHUN NpeayCcMOTPEHHbIX B NyHKTe 21 nn.1) 6yks. A)
HaunoHanbHoM nporpamMmmbl UMMyHM3aUmMm Ha 2016-2020 roabl, yTBep»K-
neHHon MNocTtaHosneHneM Mpasutenbetea N2. 1113 o1 6 okTa6ps 2016 r.).
CyA BblHEC pelleHne?’, KoTopbIM NPU3HaA KOHCTUTYLIMOHHbIMK OCNapuBae-
Mble HOPMbI, TEM CaMbIM, NMPU3HaBasl 0653aTe/IbHOCTb BaKLMHALLMN.

HapoaHbin ApBokaT no npaBaM pebEHKA OTMedvaeT cieayrolme
acneKTbl:

28 http:/ombudsman.md/wp-content/uploads/2018/10/doklad_pravarebenka2017.pdf
2 http:/www.constcourt.md/
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e BakuuHauua pebéHka - 3TO AENCTBUE, NpeanpuHUMaemMoe As
3alMThl NpaB pebéHKa, NosTomy, cieays ayxy KonseHummn OOH o
npaBax pebéHKa, 0HO NPaBO He A0/XKHO HAHOCUTb YLLEPO Apyrum
rnpaBaM, 3aKpenJieHHbIM B HEN.

e HauuoHanbHble opraHbl B1aCcTU B chepe 34 paBOOXPaHEHUS A0 IXKHbI
YCUNUTb KayeCTBEHHble AEMNCTBUS B MacCOBOM MHDOPMUPOBAHUM
HaceneHus o MpemMMyLLecTBax M MOBOYHbIX 3pdeKTax MPUHATMSA
BaKLMHbI.

e OTKa3 poauTenen oT BaKUMHALUM AETEN He AO/IXKEH BUATb Ha
npaBo pebéHKa Ha obpa3oBaHUE;

e B upesBblyalHbIX cUTyaumsax (3nMaemMumn / naHaemMumn) HaumMoHa b-
Hble B/IaCTU J0J/1>KHbI, MO Mepe BO3MOXKHOCTU, obecneymBaTh npe-
€MCTBEHHOCTb BCeX MpaB, 3aKpensieHHbIx KoHeeHumenn OOH o npa-
Bax pebéHKa.

e B gaHHOM KOHTEKCTe rocyaapcTBy HEOOXOAMMO OMpPeaenUTh XKN3-
HeCrnocobHbIN MexaHM3M, obecnevnBaroLLMii CObI0AEeHME MpaBa Ha
obpasoBaHue AeTeln, He NPOoLLEeALLMX BaKLMHALLMIO.

B 2018 roay HapogHbin AaBokaT no npaBaM pebEHKa Npoaosixkan
MOHUTOPUHI CODNOAEHMS MPaBa Ha 3[0POBbe AeTEN, CTPafaloLWMX pea-
KUMK 3abosieBaHusIMU. PeaKmMM 3ab0n1eBaHMEM cuMTaeTcs ntoboe 3a60-
NleBaHue, KOTopbIM cTpagaeT MeHee 1 n3s 2000 yenoBek. B HacToswee
BpeMs npusHaHo nopsaka 6000-7000 peakunx 3aboneBaHuin U cTpagatoT
OT HUX 0KoJ10 350 MUAIMOHOB N0 Ael No BceMy Mupy°. M3 obuiero uncna
CTpajaloLLUX peakuMm 3ab6o1eBaHUsMU, OKos10 75% - neTu.

Mo paHHbIM BcemMmpHOM opraHusaumu 34paBooxpaHeHus, B EBponen-
CKOM CO03€e pefikMMm 3aboneBaHnsIMU cTpagatoT 36 MUIJIMOHOB YENTOBEK.

Yto KacaeTtcs Pecnyb6nuku Mongoea, To no oduLManbHbIM AaHHbIM
MWHUCTEPCTBA 34paBOOXPaHEHMS, Tpyda U COLMaibHOM 3almnTbIS?, cyule-
cTByeT [lepeyeHb peaikmx 3a601eBaHUIM, KOTOPbIM HAXOAUTCS B BeAEHUM
LleHTpa penpoayKTMBHOIO 340pOBbsi U MEAULMHCKON reHeTUKN NHCTu-
TyTa MaTepu 1 pebéHka®?, 1 NonoHAETCS, B 3aBUCMMOCTM OT OBHapy»Ke-
HUS Y I0AEN TEX MU UHBIX C/lydaeB 3aboneBaHns. ObLLLee YAC10 NaLUUEH-
TOB, BKJIHOUYeHHbIX B NepeyeHb peakmx 3aboneBaHmit LleHTpa, cocTaBnseT
800 naumeHTOB C 601€e YeM 20 KIAMHUYECKMMU COCTOSHMAMU. B To ke
BpPEMS, YAC/I0 AETEN, CTPAJAIOLLNX PEAKUM FrEHETUYECKUM 3a00/1€BAHUEM,
OCTaéTCs HEM3BECTHbIM, MOCKOJ/IbKY MHOTME U3 HUX AMArHOCTUPYHOTCA 3a
npeaenamu rocyJapcTBa, KpOMe TOro, CeEMbS, a He rocyJapcTBO, MOJIHO-
CTblO MOKPbIBAET pacxobl, CBsA3aHHbIE C AMArHOCTUKOM U JIEYEHUEM.

B TO ke Bpems, u3 llepedHsa 3aboneBaHUI, NPU3HAHHBLIX PEAKUMMU,
npeasaraeMoro MMHUCTEPCTBOM 3[paBOOXPaHEHUs, TpyAda U coLMab-

30 http:/www.euro.who.int/en/countries/republic-of-moldova
31 https:/msmps.gov.md/
32 https:/www.mama-copilul.md/
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HOM 3aWwmTbl cneayeT, 4To B 2018 roay B Pecny6imke MongoBa 6bia10
BbisiBneHo 1370 cny4yaeB peakux 3abosieBaHuIA®S. Bbi3biBaeT coykasie-
HUe TOT QaKT, 4To NPoPpUIbHOE MUHUCTEPCTBO HE CMOIJI0 NPeaAcTaBUTb
OTAENbHblE AaHHblE O AETSAX C PeAKMMU 3a00JIEBAHUSIMU U O SIEHYEHUN,
KOTOpoe MM Ha3Ha4deHo. Kak oTmMeyaeT OMOyACMEH, 3TO CBUAETESb-
CTBYET O HEJOCTAaTOYHOM BHUMaHWUKM K 3TOM 06/1aCTU M 0bpaLlaeT BHU-
MaHue, 4To B Pecnybinke MongoBa amMarHocTmKa peakux 3abosnesaHum y
JeTeln npeacTaBaseT cobol cepbE3Hyto NpobsieMy B obecneyeHUn rnpaea
Ha OXpaHy 3/10POBbSI.

MOHUTOPUHT, NpoBeaéHHbIN [JeTckum OMOYyaCcMeHOM, BbISIBU Ceny-
loLLMe HeJOCTaTKU B 3TOM cdepe:

- OTcyTCcTBUE CUCTEMDI AAHHbIX, BKAOYast OTAE/IbHOM MO AeTAM

- Cnabo passuTas cuctemMa NpoduIakTUHECKON ANArHOCTUKM;

- Hwuskoe 4yncno cneumnanncTos, 0CO6EHHO B CEIbCKOM MECTHOCTH;

- OTcyTcTBUE COLMAsIBbHBIX YCAYT C pa3fesieHMeM No TUMY UHBaAUA-
HOCTW / NaTOJI0rMK, B TOM YMCJle 415 PACLUMPEHUsS BO3MOXHOCTEN
JeTen c peKUMU 3ab6os1eBaHUSAMMY;

- TlonHoOe WA YacTUYHOE OTCYTCTBME MpPeHaTasIbHOM AMarHOCTUKM
cMHApoMa PeTTa B ceMbsiX C NOBbILLEHHBIM PUCKOM.

Oetcknin OMOyAcCMeH pacCMOTPEsT HECKOJIbKO CJIy4aeB, B KOTOPbIX
Obl10 3a8B/IEHO 06 OTKa3e B MHAMBUAYA/ILHOM SIeHEHUN pefikoro 3a60-
NleBaHMS, YTO SBJISIJI0 COOOM HapyLLEHME NMpaBa Ha OXpaHy 310pOBbS.

B 2018 roagy MMHUCTEPCTBO 34paBOOXPaHEHUS, TPy da U COLMAIbHOMN
3alLUUThI BbIAEINI0 U3 BroayKeTHbIX cpeacTts 12 710 Tbic. nen® Ha neve-
HME MaLMEHTOB C peKNMMK 3a60/1eBaHNSAMU. YKa3aHHAs CyMMa SBSIETCS
C/IMLLKOM ManieHbKOM, N OTHOCUTCS TOJIbKO K YXKe BbISIBJIEHHbIM CJ1y-
YyasaM. B To ke BpeMsi HEOOXOAMMO YUYMTbIBaTb KAYECTBO »KU3HU CEMEN C
[ETbMMU, Y KOTOPbIX AMArHOCTUPOBaHbI peaKkue 3ab601eBaHUs, MOCKO/IbKY
OHW BbIHY>XJIEHbI 32 CBOM CYET NpMobpeTaTb HEOOGXOAUMbIE SIEKAPCTBA,
pacxogHble MaTepuanbl U T. A. U Bcero amwb 5% peankmx 3a6onesaHui
MOryT NOAAEePXKMBATLCA C MOMOLLLbIO JIEKAPCTB UJIN CreLnanbHOro NnTa-
HUS, ocTanbHble 95% ABASAOTCA CUMNTOMAaTUYECKUMIU U TPEBYIOT onpe-
AeNEHHOro BMellaTeNbCTBa.

Poautenn npuaep>knBatoTCcs MHEHUS, YTO COLIMANILHON MHTErpaLum mn
06pa3oBaHUIO 3TUX AeTeN BNAaCTU A0/IKHO yAeNsaTb 60/1bLUe BHUMAHUS.

M3yyeHune 3Toro Bonpoca HapoaHbiM AfBoKaTOM Mo npaBaM pebEéHKa
BbISIBUJI0O HU3KMI YPOBEHb BOBJIEYEHHOCTU FOCYAapCTBa B AMArHOCTUKY,
Nle4yeHme 1 yxoa 3a AeTbMW, CTpadalolUMU peKMMM 3a0601eBAHUSMMU.
Opyrumum cnoBamu, peakne 3aboneBanus B Pecnybanke Mongosa B 3Ha-
YMTENbHOM CTEMEHM HE N1Ie4aTCA U He NPU3HaHbI, @ NaLMEHTbI He obecneyun-
BaKOTCS MPaBUJIbHbIM YXOA40M U HE MOFYT MHTEFPMPOBATbLCA B OOLLLECTBO.

33 https:/msmps.gov.md/
34 https:/msmps.gov.md/

JOKJIAL, O COBJTIOAEHWN MPAB PEBEHKA
B PECMYBJIMKE MOJ1OOBA B 2018 FOAY




Takyke OblJ1IO OTMEYEHO, YTO CEMENHble Bpadun He 0bnadaroT AocCTa-
TOYHOM KBaNMdUKaUUeENn AN CBOEBPEMEHHOMO BbISIB/IEHMS CUMITOMOB
peaKoro 3abosieBaHMsA, a MO3JHSAS AMArHOCTMKA Takux 3abosieBaHUM
NMPUBOAMT K CEPbE3HbIM HapyLLUEHUSAM, YTO BJIEYET 3a CO6OM Apyrue pac-
X0/ibl, B TOM YMUC/IE U AJ18 FTOoCyAapcTBa. B 601bLUMHCTBE CyyaeB, peaKoe
3a60/1eBaHNE BbISABASETCA MO34HO, B YaCTHbIX K/IMHUKAX, 3a nNpeaenamMm
CTpaHbl, AETU C PeAKUMUN FEHETUYECKMMM 32a001€BAHUAMMN OCTAOTCS BHE
CUCTEMBbI 3aLLKUThbI NpaB pebéHka B Pecnybinke MosigoB.a.

B koHTekcTe BbilwleckasaHHoro, HapogHbit AgBokaT No npaBam
pebEHKa BbICTyMaeT Co caeayoLmMMn

PEKOMEHAOALUUAMMWN:

MWHUCTEPCTBY 34paBOOXPAHEHUS, TPYAA U COLMANIbHOM 3aLUMUThI
nepecMoTpeTb (PUHAHCOBYIO MOJMTUKY B AMArHOCTUKE PeaKux
3abosieBaHU;

HeobxogmMmMo ynyywnTb KayecTBO MOArOTOBKM CMELMA/INCTOB B
ob6nacTn 3apaBooxpaHeHMs M 06pa3oBaHUs C TeM, YTOObI AeTU C
peoKUMKU TeHEeTUYEeCKMMM 3ab01eBaHMAMM MOJIb30BAJINCh Kaye-
CTBEHHbIMW MeAMLMHCKUMU yCyraMmm

Heobxoammo oKasbiBaTb NoAAepP>KY B 0OYHEHUM POAUTENEN, B TOM,
4YTO KacaeTcs JIeYeHUs1 U yxo4a 3a CBOMMU AETbMU;

MuHucTepcTBY 06pasoBaHUs, KYAbTYpPbl U UCCNedoBaHUI obecne-
YNTb cobsoAeHMEe MpaBa Ha o0OpasoBaHWE HEBAHKLMPOBAHHbLIX
OeTen NocpeaCcTBOM asibTEPHATMBHbLIX GOPM 00yYveHus;
MWHUCTEPCTBY 34paBOOXPAHEHUS, TPYAA U COLMANIbHOM 3aLUMUThI
c/llefyeT 4alle NpoBOAUTb KaMMaHUKM Mo nponaraHie MMMyHM3a-
LMK, 4TOObI yO6eauTb poauTesien B MpemMMyLLLECTBAX BaKLMHALNY;
MWHUCTEPCTBY 34pPaBOOXPaHEHMUS, TPYAA M COLMASIbHOM 3aLUThl,
Yyepes NoAYMHEHHbIE YUpeXKaeHUs 06ecnevmTb A0JIKHbIN KOHTPOJIb
B Nepuoj A0 U Noc/ie BaKLMHALUK AeTel;

MWHUCTEPCTBY 34paBOOXPAHEHUS, TPYAA U COLMANIbHOM 3aLUMUThI
pEKOMeHAYETCH YCUINTb MeXaHM3M MHDOPMUPOBAHMS HaceneHus,
obecneynBas, TeM caMbIM, NMPaBO MaLUMeHTa Ha NnoJsiydeHmne MHbop-
Maumu;

HeTtckmnin OMOByaCMeH HanoMMHaeT POAUTENIAM, AETU KOTOPbIX He
OblN MPUBUTLI, 06 X NPUOPUTETHOM 00653aTe/IbCTBE NO obecne-
YeHWIo NpaBa pebEHKa Ha OXpaHy 34,0p0BbA U 06pa3oBaHMe.
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NMPABO HA OBPA3OBAHUE

lMpaBo Ha obpa3oBaHWe ABASETCS YHMBEPCA/IbHbIM NPAaBOM, MPU3HaH-
HbIM [J/19 KaXkAo0ro 4esioBeKa, HE3aBUCMMO OT BO3PacTa, A3blKa, COLU-
a/IbHOrO UJIN 3THUYECKOIro MPOUCXOXKAEHUS MM MHOro cTaTyca. [1paBo
peb6éHKa Ha 0bpa3oBaHME O3HAYaeT ero NpaBo Ha AOCTYM K rapaHTUpo-
BaHHOMY rocy,4apcTBOM 06pa3oBaHUIO, KOTOpoe 0becnevymnT NosiHoe pas-
BUTUE JINYHOCTU, CNOCOOHOCTEN N NPU3BaHUI pebEHKa.

Patnomymposas KoHeeHumto OOH o npaBax pe6éHka, Pecny6smka
MonpgoBa B3ssla Ha cebs psg NO3UTUBHBLIX 00sa3aTenbcTB. Co3gaHue
CUCTEMBbI 06LLEro 06pa3oBaHMs ABASETCS A0/IFTOM rocyAapcTBa, KOTOpoe
06513aHO NpeAoCcTaBaATb 3TY YC/yry 6ecnsaTHO B onpeaesieHHbIX npeae-
Nax U cTaHAapTax, YCTaHOBJIEHHbIX AJ1 KaXKA0ro ypoBHS 0b6pa3oBaHus.
lMocKosbKY cO34aHue CUCTEMbI 06LLLEr0 06pa3oBaHUs ABASETCA A0/ITTOM
rocyapcTBa, OHO 0653aHO NMOCTOSAHHO pa3BMBaTb U NOAAEP>KMBATL 0Opa-
30BaHue.

JdocTyn ntogen K obpasoBaHUIO HaK1adblBaeT Ha rocyapcTBo 06s3a-
Te/IbCTBO MPeAOoCTaB/IATb 3Ty YC/yry 6ecnnaTHO B onpefeneHHbIX npe-
Jenax U cTaHgapTax, yCTaHOBJIEHHbIX 4151 KaXKA0ro ypoBHS 06pa3oBaHus.

HapoaHbit AgBoKaT no npaBaM pebEéHKa OTMEYAET, YTO rocyAapCcTBO
06513aHO co34aBaTb YC/I0BUS, KOTOPble 06ecrneynBatoT BCEM AETAM Kaye-
CTBEHHOE 06pa3oBaHUeE, HE3AaBMCUMO OT COLIMAIbHbIX KPUTEPUEB.

lMpaBo Ha obpasoBaHWe 3aKpensieHo cTaTbaMu 28 n 29 KoHBeHUMM
OOH o npaBax pebéHka®, koTopas, NoMMMO obecnevyeHunss oba3aTesb-
HOro cpegHero obpasoBaHMs, NpeaycMaTpPUBaeT Mepbl MO COAENCTBUIO
peryispHOMY MOCELLEHUIO LLKOJT U CHMMXKEHUIO YUCIA YYaLLMXCS, NMOKK-
HYBLUMX LLUKOJTY.

lMpaBo Ha 06pa3oBaHME Ha HaLlMOHA/IbHOM YPOBHE PeryiMpyeTcs cTa-
Tbel 35 KoHcTutyummn Pecny6imkm Monposa: «[1paBo Ha obpasoBaHue
obecneymnBaeTcs 0653aTe/IbHbIM OOLLMM 0OpPa3oBaHUEM, JIMLLEEUCKUM U
npodeccnoHasibHbiM 06pa3soBaHMUEM, BbICLLUMM 06pa3OBaHMEM, a TaKXKe
Apyrumu dopMamMm oby4YeHUs U MOBbILLIEHMS KBasMdPUKaLMK.»3; nono-
>xeHnamm ctatbn 13 Kogekca 06 o6pasoBaHumM®” NpeaycMaTpMBatoT, YTO
«Obs3aTeIbHOE 06pa3oBaHME HAYMHAETCS C NOATrOTOBUTE/IbHOM FPynnbl
[JOLLKOMIbHOrO 00pa30oBaHMs N 3aBEPLUAETCS JINLLENCKUM MU CPEAHUM U
nocnecpeaHUM npodeccuoHaIbHO-TEXHUYECKMM 06pa3soBaHUEMY; CTa-

35 https:/www.unicef.org/moldova/ro/CRC_RO.pdf
36 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=311496&lang=2
37 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=355156&lang=2
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Tben 2 3akoHa 0 npaBax pebéHka®®: «[ocymapcTBO rapaHTUpPYET NpaBo
KaKa0ro pebéHKa Ha YypOBEHb YXM3HU, HEOOXOAUMbIA ANs ero gpusmnye-
CKOro, YMCTBEHHOT O, JyXOBHOIO U COLIMaNAbHOIO pa3BuUTUs. ocyaapcTBo
NMPUHUMAET MepPbI MO OKa3aHWUIO MOMOLLU POAUTENNAM, a TaKXKe APYruMm
ZIMUAM, OTBETCTBEHHbIM 3a BOCMUTAHWE U PasBUTUE AETEN».

HapoaHbit AgBokaT no npaBaM pebEHKa HaNOMUHAET, YTO BOMPOCHI,
paccMaTpuBaeMsble B AOK/1adax 0 cOON0AeHUN NpaB pebEHKa 3a nNpeabl-
aywme roapl (2016, 2017), ocTaroTcs aKTyaslbHbIMU: OTBETCTBEHHbIE 32
3TO y4peXkAeHMsa He YAeNsaoT UM A0/I)KHOr0 BHUMaHUS U He pa3pabaThbl-
BalOT peLUueHus AN CYLLECTBYHOLLUMX NPobaem.

B none 3peHns HapoaHoro AgsokaTa no npaBamM pebéHka B 2018
rogy nonaan caenylrolime acnekTbl: cobatogeHne NpaBa Ha obpa3oBa-
HME, a UMEHHO, Ka4yeCcTBO MNPeAOoCTaB/IEHNS AOLLKOJ/IbHOrO 06pa3oBaHuUs;
deHOMeH Hacmnus B 06pa3oBaTesIbHbIX YUPEXXAEHMAX; peasin3aLius npaea
[JETeN N3 BCNOMOraTe IbHbIX LLIKOJ1 Ha NoJlydeHne 06pa3oBaHus; CaHUTap-
HO-TUIrMEHMYECKME YCIIOBUS B LLIKOMAX.

JolKonbHoe o6pasoBaHUe ABISETCA MNEPBbIM KOMMOHEHTOM paHHEro
06pa3oBaHMNA UM HavaIbHOTO (HY/1EBOr0) LIMK/1a 06pa3oBaHus.

B TeueHme 2018 roga deTckmin OMOYACMEH Noay4na psa, obpaLleHmit
OT poauTenen, Yo AeTU NOCELLAIOT YaCTHbIE AOLLIKObHbIE YYPEXKAEHUS
(manee - yacTHble AeTCKMe cafpl) B npeaenax MyHnumnmsa KuwmHay.

Tak, poanTeNN BbIpa3nMaM HEOOBOJIbLCTBO KAa4yeCTBOM 0Opa3oBaTe/ib-
HbIX YCNYT, 06paTUAM BHUMAHME Ha OTCYTCTBME KBaZIMOUKALIMM Y BOCMIU-
TaTenen u Ha cbop AeHer 6e3 Bblga4yn HYEKOB.

Ha ocHoBaHMM nony4veHHbIX »anob HapogHbli agBoKaT MO npaBam
pebéHka 3anpocun y [eHepanbHOro ynpaBaeHUs Mo BornpocaM obpaso-
BaHMS, MOJIoAEXKN U cnopTa U MuHUCTepcTBa 06pas3oBaHUs, Ky/bTypbl
MU nUccaefoBaHMn MHOOPMALMIO O KOJIMYECTBE YaCcTHbIX AETCKUX CajlloB
B MyHMUMNNKM KNWKMH3Y 1 topuandeckoe ob60CcHOBaHUeE, Tpebyemoe As
co3daHusa U PYHKUMOHMPOBAHUS 0bBpas3oBaTe/IbHbIX YYpPEXKAEHUN CMe-
LLAHHOro M YacTHOro TMnoB. Ha ocHoBaHMM 3anpoca Nocsie4oBasl OTBET:
«[eHepanbHOe YynpaBJsieHWMe Mo BOMpocaM 06pasoBaHUS MOJIOAEKU U
cropTa He KOOPAMHUPOBAIO CO3aHNE UKW PEOPTraHM3aLLUIO KaKoro-/Inbo
4YaCTHOrO AOLLUKOJIbHOIO yuperKkaeHus. B pesynsraTe AenCcTBUIA, Npeanpm-
HATbIX Ans peanmsaunm Koagekca o6 obpasoBaHUM, OblIO YCTAHOBJIEHO,
YTO YacCTHble opraHmMsauumn, paboTatoLine ¢ AeTbMU B Bo3pacTe 0-7 neT,
He Co34aHbl 1 He 3aperncTpUpoBaHbl B KaYeCTBE MNOCTaBLLMKOB 0Opa3oBa-
TeNbHbIX YCAyr. TaknM o6pasoM, MeCTHbIN CreLnann3mMpoBaHHbIA OpraH
NYOMC B o6s1acTM 06pa3oBaHMS HE UMEET pPeELUEHMN KOMMETEHTHbIX
OpraHoB OTHOCUTE/IbHO CO3/JaHMUS opraHM3aLuni He u3 chepbl obpasoBa-
HUsA»%,

38 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=311654&lang=2
39 OtBeT 'YOMC Ha 3anpoc Oduca HapoaHoro AggokaTa, nucbmo N2 0118/4578 ot 20.12.2018r;
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B nesTenbHOCTU YacTHbIX AETCKUX CafoB OblIM O6HaPYXKEHbI C/ieay-
OLLIME HapPYLLEHUS:

e OTCcyTCTBME NPaBOBOM 6asbl, PerjaMeHTUPYIOLLLEN NOPSAOK co3a-
HUA, permcTpaumnm n / nam GyHKUMOHMPOBAHUS YaCTHbBIX HPUANYECKNX
1L, NMpeaocTaBasloLWIMX obpasoBaTesibHble ycayrn. OTMedaeM, 4TO C
2010 roga npoueaypa akkpeamMTaLmmn U OLLEHKN YaCTHbIX AETCKUX CaJl0B
NPMOCTaHOB/IEHA.

o Bctynnenms B cuny Kopgekca o6 ob6pasoBaHUM, aKKpeauTaums
06pa3oBaTe/IbHbIX YUpPEXKAEHUIM peryinpoBasiacb 3aKOHOM 00 OLLEHKe U1
aKKpeauTaLmm obpasoBaTesbHbIX yupexkaeHmnin Pecnybankn Mongosa*®
M 3akoHOM 06 yTBepXKAeHMn [MonoxkeHns 06 OLUeHKe U akKpeauTaLmm
06pa3oBaTeNIbHbIX YyYpeXKaeHnn*, KoTopble 6bLIM  aHHY/IMPOBaHbI C
MOMeHTa BCTyneHus B cuny Kogekca 06 ob6pasoBaHuM.

B 1O ke BpeMsi nonoxeHus ctaten 21 n 23 Koaekca o6 obpasoBa-
HUM OMpenenstT MpaBuaa CO34aHUS, PeopraHn3auum U JIMKBMAALMK
rocyJapCTBEHHbIX 00pa30BaTe/bHbIX YYPEXKAEHWUM, SIBASIOLLUXCS OOLLEe-
CTBEHHbIM A0CTOSAHMEM. YTO »Ke KacaeTcsl YacTHbIX AOLUKOJIbHbIX 0bpa-
30BaTe/IbHbIX YYPEXKAEHUIM, COOTBETCTBYHOLLIME HOPMATMBHbIE aKTbl A1
MX PYHKLMOHMPOBAHUS HE MPUHMMAKOTCS.

e HeBO3MOXKHOCTb 0becneyeHnss NPOBEPKM M MOHUTOPUHIa y4eOHOro
npougecca B YacTHbIX AeTcKMx cagax; Obpa3oBaTesibHblA NPOLLECC MPO-
BOAMTCA Ha OCHOBE [OKYMEHTOB MOJIMTUK B 006/1aCTM HayaslbHOro 061-
3aTe/IbHOro 06pasoBaHuUs A1 BCEX TUMOB YYEOHbIX 3aBEeHUN, YTBEPIK-
OEHHbIX MUHUCTEPCTBOM 06pa3oBaHus, KyJIbTypbl U UCC/eA0BaHNN,
OcHoBaTe/IM YaCTHbIX AETCKMX CafoB 3a4yacTyk OrpaHuYMBalOT WM
3anpeLlarT A0CTYN KOMMNETEHTHbIX /ML, U3 CUCTEMbI 0Opa3oBaHMa A/
NPOBEPKM KavyecTBa NPeaoCcTaBAsieEMbIX 06pa3oBaTesibHbIX ycayr. Vicxoas
M3 BbILLEN3/IOXKEHHOIO, Mbl KOHCTAaTUPYEM, YTO FrOCydapCTBEHHAs NOJIN-
TMKa B 06/1aCTU paHHero obpa3oBaHUsl U AENCTBYIOLLIME HOPMATUBHbIE
aKTbl He COb/I0a0TCS, a KaYeCcTBO 0Opa3oBaTe/IbHbIX YC/IYr HE MOXKET
ObITb MPOBEPEHO MU OTCJIEIKEHO.

e [lepcoHasn, TPYAOYyCTPOEHHbIN B yYpeXKAeHMS Hayvas/lbHOro aTana
obpaszoBaHusl; OTCYTCTBME KOHTPOJISI CO CTOPOHbl OPraHOB BacTU B
cdhepe o0bpasoBaHUs B OTHOLLEHUM NEPCOHA A, 3aHATOMO B YaCTHbIX AEeT-
CKUX cajax, a UMEeHHO, NeJarorM4yeckmx Kaapos.

B HacTosLLee BpeMsl HEM3BECTHO KOJIMYECTBO YaCTHbIX AETCKUX Cafl0B,
COOTBETCTBEHHO, HEM3BECTHO YMC/10 BOCNIUTATENEN WU NINLL, pabOTaloLLINMX
B KayecTBe Meaaroros, U KPUTEPUM, MO KOTOPbIM OHWU BblIM TPYA0YyCTPO-
€Hbl; aAMUHUCTPATOPbI YaCTHbIX AETCKMX CaA0B, paboTaloLLMX Kak oOLLe-

40 http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311564&lang=2

41 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=311665&lang=2

42 https:/mecc.gov.md/sites/default/files/ro_standarde_reeditare.pdf
https:/mecc.gov.md/sites/default/files/educatia_timpurie.pdf
https:/mecc.gov.md/sites/default/files/ghid_cor3.pdf
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CTBa C OFPaHUYEHHON OTBETCTBEHHOCTHHO, OGLLI,GCTBGHHOG O6'be,£I|MHeHl4€,
CBO60ﬂ,HbI HaHMMaATb NEPCOoHasl, UCXoaAa U3 COBCTBEHHbIX npe,u,nhoeHMﬁ.
Heonpep,eneHHOCTb B OTHOLIEHNWN COTPYAHUKOB, pa6OTa}OLLI,l/IX B Ka4ye-
CTBE BOCUTATeNIEN U TEMU, KTO HenocpeaCcTBEHHO o6u.|,aeTc9| C A€TbMMU,
Bbl3BaHa OTCYTCTBMEM HOPMATMBHOM 6asbl U KOHTPOJIA CO CTOPOHDI
HaLI,MOHafIbHOI'O areHTCcTBa No obecrneyeHUIo KayecTBa B ob6pasoBaHUM U
MCCﬂeﬂ,OBaHMﬁ, MuHucTepcTBa O6pa3OBaHMFI M KyJ1bTypbl N nccnegoBa-
HUA N MECTHOIO cneynaszimanpoBaHHOIo opraHa B obnactu 06pasoBava.

Hacunue B wikonax

B TeueHune 2018 roga poanTenv 1 yvalumecs HECKOJIbKO pa3 obpalla-
mcb K HapogHomy AaBokaTy no npaBamM pebéHKa € npocbOoi BbiCKa-
3aTbCd MO CUTyaumaMm, NpousollealiMM B 06pa3oBaTesIbHbIX YYpPerK-
OEHUSX, CBSA3aHHbIX, NPEANOSOXUTENIbHO, C MPUMEHEHUEM HaCUAUS,
HE3aKOHHbIX OENCTBUM, /IMO0 >Ke C MpOosIBJIEHWEM MOMYCTUTENBCKOrO
OTHOLUEHWNS K AaHHoOM npobneme. Kak n B npeabiayliye rofbl, aKTbl
HaCUIMS COBEPLLIAIOTCS MEXKAY YYEHUKAMM, YUNTESIEM-YYEHNKOM, YHEHU-
KoM-yuuTenieM. bonblie Bcero 3a oTY4ETHbIN nepmnog, coobLanock o cay-
Yasix HaCKUJINS, COBEPLLIAEMbIX YYUTENSIMU MO OTHOLLEHUIO K YYEHNKAM.

KonnyecTBo cnyvyaeB Hacuima MokasasiM, YTO B HacTosllee BpeMs
LUKOJ1a SAB/IIETCS MECTOM HYaCTbIX HACU/IbCTBEHHbIX MHLMAEHTOB C pa3iny-
HbIMM dopMaMmn Hacunms. CaMbiMU [/TaBHbIMU MPUYMHAMMK LLIKOJIbHOIO
HacUNUA SBNSKOTCS, MOMUMO CeMelHbIX PaKTOPOB, COLMaIbHO-3KOHOMMU-
YyecKue Unu MHAMBMAYasabHble PaKTOPbI, @ TaKXKe P, LUKOJIbHbIX MPUYKH.
OTcyTCcTBME aeKBAaTHOIO YPOBHS OCBEAOMJ/IEHHOCTU Cpean y4eHMKOB 06
OMacHOCTW HAacUIMS, O ANAAKTUYECKUX CTPaTErnsax u / nnm adPpeKTUBHbIX
MEeTOoAax peLUeHUsIX, UCKarKeHHas nHdopmMaumsa o6 obsa3aHHOCTAX obpa-
30BaTE/IbHOMO YYpeXKAEHMUS, Nearormyeckmx KaapoBs, BCoMoraTe /ibHoro
nepcoHasna, Y4eHUKOoB, poauTenen. HenmssecTHa wam »Ke UrHOpUpyeTCs
npouenypa perucTpauym, pacCMOTPeEHUS U MHDOPMUPOBAHMSA O Mnpea-
noJsilaraeMbIxX C/ly4yasix >XeCTOKOro oOpalleHMsl, YTO CTaBUT HEeKOTopble
obpa3oBaTesibHble YUpPEeXAEHUS B NMOJIOXKEHUE, KOTA4a OHW He B COCTOS-
HUM NPeaoTBPaLLATL M BOPOTLCSA C HACUJIMEM, BbI3BAHHbIM HEKOTOPbLIMU
BHELUKOJ/IbHbIMU PaKTOpaMu.

B cooTBeTCcTBMM C p[aHHbIMM, NpeacTaBJeHHbIMU MUHUCTEPCTBOM
06pa3oBaHus, KyJIbTypbl M UcCenoBaHui B [Loknage 3a nepBbi ceMecTp
yyebHoro 2017-2018 rr. (ceHTa6pb-aeKkabpb 2017 r.), BCero 6b110 BbISB-
neHo 4794 npennonaraembix M NOATBEPXKAEHHbIX C/TyHaeB HaCUAUS, CNy-
YaeB OCTaB/IeHUs1 6€3 BHMMaHMS U TOProBien AeTbMU; UX HUX Cay4aeB
dusmyeckoro Hacuams - 2316; ncuxonormyeckoro Hacuams - 1141; cek-
CcyanbHoro Hacuaus - 17; npeHebpexkeHus - 1260; Tpya0BoM aKcnyaTa-
ummn - 60 obpalleHuin®,

4 https:/mecc.gov.md/ro/content/astazi-este-marcata-ziua-internationala-nonviolentei-scoala
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3a aHBapb - Mar 2018 roga coTpyAHUKM CUCTEMbI 0OpPa30BaHMS 10/10-
>Xuam o 4802 cayvasx HacuamMs Hagd, AE€TbMM, KOTOpble MPOU3OLLIN B
ceMbe, LUKOJIE UM APYTMX MECTaX M OPraHn3aLmsax no npeaocTaB/eHUIo
coumasnbHbIX ycayr. BonbLUIMHCTBO cilydaeB HacUIMS Haj, AETbMU, O KOTO-
pbix coobuaeTcs B O606WEHHOM [loknaae 3a BTopon cemecTp 2017-
2018 yyebHoro roga, OTHOCSATCA K 3MOLIMOHA/IbHOMY HAaCUJ/INKO; TaKOBbIX
3a 3TOT nepuof 6b110 3apernctpupobaHo 1351, 223 ciyyas oTHocATCA K
dusmnyeckomy Hacuamo n 1123 - K npeHebperkeHuto. Takyke 6b110 3ape-
rMCTPMPOBaHO 62 c/iy4as TPYA0BOM aKcnayaTauum u 35 cayyaes cekcy-
aNbHOro HacuaMs. B TeyeHme TOro »<e nepmoda 0 KaXkAoM MaTOM ciyyae,
CBSI3aHHbIM C CEPbE3HbIM 3/10yNnoTPeB/IEHMEM BbIJIO JOJIOXKEHO OpraHamM
B cdhepe 3amThl NpaB pebEHKa*,

2316

1351
1141 1260 4494

O®usumyeckoe lMcuxmueckoe MNpeHebpexkeHne dkcnnyataums CekcyasibHoe
Hacunve Hacunve HY>XA,aMu Tpyaa Hacunve

m Cemectp | CemecTp Il

Mo MHeHuto LeTckoro OM6ByACMeHa, YBE/IMYEHWE Yucla C/ly4vyaes
Hacu/IMa Had, OEeTbMWU, BbISIBJIEHHbIX/3aperMcTPUPOBaHHbIX COTPYAHU-
KaMKU cucTeMbl 06pa3oBaHusa U / UM NOBEAEHHbIX 40 CBEAEHUS MeCT-
HbIX OPraHOB OMEeKW, B TOM YuC/ie, COBCTBEHHbIX Pacc/iefloBaHUI TaKMX
C/ly4aeB, OBOBACHAETCSA TEM, YTO PYKOBOAUTENIN YYPEXKIAEHUA U LA,
OTBETCTBEHHbIE 3a NpeAoTBpaLleHue C/ly4aeB HaCUIMA U 3alUTy AeTen
OT HaCUINA U XKECTOKOro 06paLleHUsi BO BCEX YUPEXKAEHUSX O6LLLEro m
NpodeccUoHasIbBHOro TEXHUYECKOro 06pa3oBaHus, MPOLLUAN XOPOLLYH
npodeccroHasibHyt NOAroTOBKY Ha MecTax, YTO OMnpeesinio NnoBbille-
HWe KBasIMPUKaLUKU U OTBETCTBEHHOCTM MO JaHHOMY BOMpPOCY.

Mpoueaypa No BbIAB/EHUIO C/ly4aeB HAaCUAUS U UX AOKMa[y CO CTO-
POHblI PaBOTHUKOB 06pasoBaTe/IbHbIX YYPEXKAEHUA SABNSETCS 4YacTbio
KOMIM/IEKCHOM CTpaTerum no npeaynpexkaeHunto n 6opbbe ¢ Hacuanem B
oTHoweHUn aeTei. NpenogasaTenun U pyKoBoaAUTENN 06pa3oBaTe IbHbIX
yupexkzieHuin 06s3aHbl YBEJOMAATL OpraHbl ONEKU U Apyrue rocynap-
CTBEHHbIE YUPEXKAEHUS O CUTYaLMSAX PUCKA, B KOTOPbIX HAXOAATCSA AETU.

OTpacnieBble HOPMATMBHbIE aKTbl, COAEPIKaLLMe MOJIOXKEHMS O 3aLUUTE

4 https:/mecc.gov.md/ru/node/6839
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AeTen, npeaynpexxaeHmum n 6opbbe ¢ HacUIMEM B y4ebOHbIX 3aBeeHUSIX B
OTHOLLIEHNN pebEHKA, Ha OCHOBE KOTOPbLIX AENCTBYHOT PaboTHMKM 0bpa-
30BaTesIbHbIX y4peXkaeHun, senaoTcsa cnenytowmmmn: Kogeke o6 obpa-
30BaHuK, CTpaTeruns pasBmTus o6pasoBaHMa B 061acTM 06pa3oBaHUs Ha
2014-2020 roapl «O6pasoBaHMe-2020», MexKoTpacsieBas cTpaTerus
pPasBUTUSA POAUTENBCKUX HaBbIKOB M KoMreTeHUmin Ha 2016-2022 roabl;
PernamMeHT 0 KOMMyHMKaUMN MeXAay YYeOHbIMU 3aBEAEHUAMU U Cpef-
CTBaMW MacCcoBOM MHOPMaLMK MO AesiaM, KaCatoLMMCa AETEN, YTBEPXK-
néH MNMpukaszom MuHucTepcTBa obpasobaHust N2.60 ot 7 deBpans 2004 r.,
MpukaszomM MuHucTepcTBa obpasosaHus N277 ot 22 dpepans 2013 r. «O
nopsKe MHCTUTYLLMOHA/IbHOM OpraHu3aumm 1 BMeLlaTe1bCTBa PabOTHU-
KOB 06pa3oBaTe/IbHbIX YUYPEXKAEHUN B C/lyHam XKECTOKOro obpalleHus ¢
[ETbMU, NPEHEBPEXKEHNS, IKCMyaTaUuM 1 TOProBIn AETbMU»*®, B KOTO-
pOM caMbIM NoApOo6HbLIM 06pa3oM onucaHa npoueaypa BMeLLaTebCTBa,
noJaym coobLLUEHUA U MOHUTOPUHIa, MPOBOAMMOI0 BCEMU PabOTHUKaMMU
yYebHbIX 3aBeIEHUI, @ HE TOJIbKO Nearoramu.

AHanornmyHbIM obpasom, lNpukas MuHmucTepcTBa obpasoBaHmns N2 858
oT 23 aerycta 2013 roga npuxoAmMT Ha MOMOLLb YY4EOHbLIM 3aBEAEHUSAM
nocpeacTBoM MeToaMKM NPUMEHEHMS NPOLLEeAYPbl MHCTUTYLIMOHA/IbHOM
OopraHmMsaLmMM M BMeLlaTe/IbCTBa PabOTHUKOB YYPEXKAEHUA OOYHUBEpP-
CUTETCKOro 0b6pa3oBaHMs B CJ/lydan »KECTOKOro obpalleHus, npeHebpe-
YKEHUS, 3KCrlyaTauuu, Toproeam AeTbMn®, PelwleHuns [MpaBuTesibcTBa
Mongoebl N2 270 ot 08.04.2014 no yTteepaeHuo PykoBoactBa Mo
MEXKCEKTOPa/IbHOMY MEXaHU3MYy COTPYAHMYECTBA AN UAEHTUDUKALMN,
OLIEHKW, HanpaB/IEHMS, MOMOLLY U MOHUTOPUHIa AETEN-XKEPTB U NOTEH-
LMasIbHbIX YKePTB HacK/Is, 6e3HaA30PHOCTU, SKCMTyaTauum 1 Toprosan®,
0/JHaKO PabOTHUKKU CUCTEMbI 0OpPa30BaHMS He OCBeAOMJIEHbI 06 yKa3aH-
HbIX HOPMATMBHbIX aKTaX BbilLe, IMO0 3HAKOT UX, HO HE 3HAKOT, KaK NMpuMe-
HATb Ha NpaKTUKe. TaknM 06pa3om, nx adPeKT He AO0CTUM OXKUIAEMOTO.

HanomMuHaeMm, 4TO, B COOTBETCTBMU C NOJIOXKEHUSAMU cTaTbn 19 Koh-
BeHUuMn OOH o npaBax pebéHKa, rocyapcTBa-y4aCTHUKM NPUHUMAIOT
BCe HEO6XOAMMble 3aKOHOAATe IbHble, aAMUHUCTPATUBHbIE, COLIMa/IbHbIE
M MPOCBETUTE/IbHbIE MEPbI C LIE/bIO 3aLLMTbI pebeHKa oT Bcex dopM duUsm-
YECKOro MM MCUXOSIOMMYECKOrO HaCUMS, OCKOPOJIEHUS UAK 3/10yMO-
TpebeHus, OTCYTCTBUS 3a60Thbl UM HEGPEXKHOTO 0bOpaLLeHUs, rpyboro
obpallleHUs UM 3KCNyaTaluK, BK/OYas CEKCyasibHOE 3/10ynoTpebie-
HMe, CO CTOPOHbI pOoAUTENIEN, 3aKOHHbIX OMEKYHOB WM IH060ro Apyroro
mMua, 3aboTsaulerocs o pebeHke. TakmMe NOJIOXKEHMS COAEPIKATHCA TaKXKe
B cTaTbe 135 Kopekca 06 obpa3oBaHMK U cTaTbe 6 3akOHa O MpaBax
pebénka. bonee Toro, Komnter OOH no npaBam pebéHka B 3aK/04u-

4 http:/www.drepturilecopilului.md/files/Ordinul_77_al_ME_si_Procedura.PDF

4 http://spc.psihologie.md/wpcontent/uploads/2016/03/8._metodologie_de_aplicare_a_procedu-
rii_educatie_ro.pdf

47 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=352587&lang=2
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Te/IbHOM 3aMeYaHnM YKasbIBaeT Ha c/iefytoLipme 0bs3aTeNnbCcTBa rocyaap-
cTBa: «KOHCONMAMPOBATb BHEAPEHUE MEXaHM3MA MEXKCEKTOPasIbHOro
COTPYAHMYECTBA B 06/1aCTU BbISIB/IEHMS, OLLEHKM, HarnpaBJIeHWUs, MOMOLLM
M MOHUTOPUHIa XXEPTB-AETEN M NOTEHLMATIbHbBIX XXEPTB HAaCKUAUS, NPeEHe-
OpeXkeHuns, aKcnyaTaumMm 1 TOProen JaoabMu, yTeep»KaeHHoro B 2014
roay, NnyTemM obecneyeHns COOTBETCTBYOLWMMUN YE/IOBEYECKMMM, TEXHN-
YECKUMU U GUHAHCOBBLIMU pecypcamMmy.

HapoaHbit AgBoKaT no npaBaM pebEéHKa CYMTAET, YTO, B LIEJIOM, HOP-
MaTuBHasl 6a3a B 06/1aCTU 3aLlMTbl AETEN OT XKECTOKOro obpalleHus u
HacUINS ABNSIETCS XOPOLLEN, OAHAKO, YTO KacaeTcsl e€ BHeApeHUs, OHa
BCTPEYAETCS C HEKOTOPbIM conpoTuBeHMeM. Jlnua, 3aaelCcTBOBaHHbIE
B MPOLLECC NpeaynpexKAeHUs Hacuans 1 3aliuTbl pebéHKa OT Hacuaus,
ABNAOLLMECS YACTblO MEXKCEKTOpAJ/IbHOr0 MexXaHu3Ma, He 061aaatoT
HEOOX0AMMbIMU HaBbIKaMU A5 BbISIBJIEHUSI U 0becrneYeHus Mep 3aLmThbl
M NoAAEP>KKU, YTO CHUXKAET 3GPEKTMBHOCTb X BMELLATE/IbCTBA.

KpoMme Toro, oTMevaeTcsi OTCYTCTBUE YCYT MO peabuantaunm epTs
- npaBo, rapaHTupyemoe ctatbén 39 KoHnseHumn*®: «flocynapcrea-yyacT-
HUKU NPUHUMAIOT BCE HEOOXOAMMbIE MEPbI /15 TOro, YTOObI COAENCTBO-
BaTb GU3NYECKOMY M NCUXOSIOFMHYECKOMY BOCCTAHOBIEHUIO M COLIMAIbHOM
penHTerpaummn pebeHka, ABASIOLLEroCs XePTBOM: JIt0ObIX BUAOB NpeHe-
OperkeHus, aKcnayaTaumMm WamM 310ynoTpebnieHns, NMbITOK WM NobbIX
APYTNX XKECTOKNX, BecyeIoBEYHbIX UJIN YHUXKAKOLWMX JOCTOMHCTBO BM0B
obpallieHUs, HaKa3aHUsl UM BOOPYXKEHHbIX KOHGAMKTOB. Takoe BocCCTa-
HOBJIEHME U PEUHTErpaums A0JIXKHbl OCYLLLECTBAATLCS B YC/OBUSIX, 0be-
CreyunBaloLLMX 30POBbEe, CAMOYBAayKEHUE U JOCTOUHCTBO pebEHKa».

Opyrum dakTopoMm, NpensTCTBYOLLMM UCKOPEHEHUIO SBJIEHUS HACU-
VA B LLKOJ1aX, SB/ISIETCS OTCYTCTBME MCUX0JI0ra B yUpeXXaeHuax n/mnm
NOBEPXHOCTHOE BOBJIEYEHUE NCUXOJIOra B PELLEHNE NOA0BHbIX CUTYaLUIA.
LLIkoAbl CO WITaTHOM eAMHULLEN MNCUXO0JIora CYLLECTBYIOT, 0A4HaKo Mbo
NMCUXOJIOTM COBCEM HE BMELLUMBAKOTCA B MCUXOJIOMMYECKYO peabunnta-
LMIO AeTEeN->KEePTB HAaCUIUSA, MO0 y4aCcTBYHOT YaCTMYHO, U He Npeanpu-
HMMaIOT HEOBXOAUMblE MeEpPbI A1 BOCCTAHOB/IEHUS COOTBETCTBYIOLLLENO
NCUX0JIOrMYECKOro KamMmaTa.

Oetcknn OMOyAcMeH OTMeYaeT, 4YTOo HenosiHoe/HeNoJIHOLLEHHOE
NPMMEHEHME MOJIOXKEHUI PyKOBOACTBA MO MeXXCEKTOPasibHOMY MeXxa-
HMU3MY COTPYAHNYECTBA A5 BbISIBNEHUS, OLLEHKK, HarpaB/IEHWUS, MOMOLLLN
M MOBUAN3ALUMN AETEN-KEPTB N NOTEHLMATIbHbBIX YXEPTB HACUINSA, NPEHE-
OpeXkeHus, aKcrnayaTaumm U TOProBau Jt0AbMU, YTBEPXKAEHHbIX Pelue-
Huem N2, 270 o1 08.04.2014, co CTOPOHbI OTBETCTBEHHbIX JI1LL, OCTaB/le-
HME Ha paboymx MecTax yumTesien, NPUMEHSIBLUMX HaCU/IME B OTHOLLIEHUN
YYEHUKOB B CMCTEMEe 06pa30oBaHUs], BOMPEKM MPaBOBbIM HOPMaM, a TaKXKe
MX OTCTpaHEeHMe OT A0J/IKHOCTU 6e3 NpMMeHeHMs HopM TpyaoBoro

48 https:/www.unicef.org/moldova/ro/CRC_RO.pdf
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KOJleKCa, BCe yKa3aHHoe sBasieTcs pakTopamMm, CNoCcoOCTBYIOLWMMN pa3-
BUTUIO SIBJIEHMS HACUIUS N YBENIMYMBAIOT HEJlOBEPUE POAUTENIEN U y4e-
HMKOB K Mee, 4YTO LLIKO1a—-3TO MECTO, APY>KECTBEHHOE K AeTAM, be3onac-
HO€ A/18 YKM3HWU N 3[0POBbSI.

HapoaHbit AaBoKaT no npaBaM pebEéHKa TakXKe 06paTul BHMMaHKME Ha
6e3pasimume pykoBoauTenen obpasoBaTesibHbIX YUPEXKAEHNUM K C/Ty4asiM
HaCUINS U )KECTOKOro 06paLleHMs UMEIOLLIMX MECTO B 06pa3oBaTe/IbHbIX
yupexkaeHmax. bonbLUMHCTBO TaKUX CUTYaLLMIM OCTaOTCS HEPELLEHHbIMM,
U, YTO eLLE Xy>Ke, CYNTAOTCS ECTECTBEHHbBIMM.

lMpakTuKa NoKasbIBaEeT, YTO PYKOBOAUTE/IM 0O6PA30BaTESIbHbIX YUpPErK-
[eHu, ocBoboXKaas NpenojaBaTesiel OT 3aHUMaeMOM [0J/IXKHOCTU, Npu-
MeHSAIT MnoJsioXeHns nyHkTa 1 cT. 85 TpyaoBoro Kogekca « PaboTHMK
MMEEeT MPaBO Ha OTCTaBKY — PacTOPXKEHME N0 COBCTBEHHOM MHULIMATUBE
MHAMBUAYa/IbHOMO TPYA0BOro 40roBoOpa, M3BECTMB 06 3TOM paboToaaTens
NMUCbMEHHbIM 3asB/ieHMEM 3a 14 KaneHAapHbIX AHEN», YTO MPOTUBOPEUNT
CT. 86, 4.(1) N. n), KOTOpbIM NpeaycMaTPUBAET YBOJIbHEHWUE MO MPHUYMHE
«NpUMeHEeHns (B TOM YMc/ie O4HOKPATHOE) NeAarornyeckuM paboTHUKOM
K BOCMUTAHHUKaM PU3NYECKOTO U/ MCUXMHYECKOTO HaCUINS»;

B uensx npeaynpexxaeHms HacUUs M COAENCTBUIO 3aLLUTe U cobito-
AeHuno Bcex npae ageten, Jetckun OMbyacMeH opraHu3oBas ABa Kpy-
rNbIX CTO1A C Y4aCTUEM YYEHMKOB M3 CEBEPHbIX PAMOHOB CTpaHbl: EanHel,
BpuyeHb, Copoka, Apokus, banub, OkHmua, TeneHew b, u ATO lMaraysuum:
Konras, Kupcoga, [esrmnnyka, Toman, Asgapma, Ha Temy: « [lencTema no
npeaoTBPaLLEHMNIO HACUINSA B LLUKOJIAX U PeUHTErpaumn aeTen, He noce-
LaoLLMX LLKOJY, B 0Opa3oBaTesibHble yuperKaeHUs». TakKe B TeyeHue
roga Obl210 NPOBEAEHO HECKOIbLKO MEPONpUsATUA No MHGOPMUPOBAHUIO
yyalmxcst o dopMax HaCUIUS U O TOM, KaK OT HEro 3aluUTUTbCA.

JocTtyn K o6pa3oBaHuIo geTeil C 0co6bIMU NOTPEBGHOCTAMM

Ewe oavH acnekT, N0 KOTOPOMY BbIsIB/IEHbl HEAOCTATKM B peannsa-
LMK NpaBa Ha obpas3oBaHWe M KOTOPbLIM Nonaa B nose 3pexHma [leTckoro
OmMbyacMeHa - OOCTyn AeTel M3 BCMOMOraTesibHbIX LWKOA K rapaHTu-
pOBaHHOMY rocygapcTBoM o6pasoBaHMioo. OTMETUM, YTO MO3UTUBHOE
0653aTe/IbCTBO MO «0OECneYeHno BCeX AeTen 0bsa3aTeNbHbIM CpegHUM
obpa3soBaHuem» Pecnybnnka MonpgoBa B3sina Ha cebs, paTuduumposas
KoHeeHumto OOH o npaBax peb6éHka.

HapogHbin ApBokaT mo npaBaM pebEHKa paccMoTpes 3asiB/IEHME,
nofaHHOEe poauTeNIIMU AeTeN, NOoCeLatoLLMX BCOMOoraTe /ibHble LWKOJIbI
N26 n 7, a Takke npeactaeutensmu LleHTpa ropuanyeckon nomoLlm
NOASM C OrpaHUYEHHbIMU BO3MOXKHOCTAMM. Kak OTMeTU/IN 3asBUTENN,
NPUYNHOM OBpaLLeHUs MOCAY>KUJI0 TO, YTO AEeTU U3 BCMOMoraTesibHbIX
LLKOJ1 He MOTYT 3anmncaThbCs Ha y4elby B AeBATHIN K/lacc, TEM CaMbIM Hapy-
LIaeTcs MX MpaBO Ha MoJiydyeHue cpegHero obpasoBaHus. Takas cuTya-
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LSt BO3HMKIA U3-3a TOro, YTO MUHMCTEPCTBO 0Opa3oBaHUs, Ky/IbTYpbl U
nccnenoBaHui He paspaboTasio NonoxeHne ANs AeBATbIX KAacCcoB, YTO
HapyLLaeT NpaBo Ha 06yYeHUe YH4EHMKOB BCMOMOraTe IbHbIX LLIKOJI, 3a4MC-
JNIEHHbIX Ha Y4€EOBY.

AHaNM3Npys COOTBETCTBYOLLME MEXKAYHAPOAHbIE NMOJIOXKEHUS, B AaH-
HOM cayyae, cT. 28 n 29 KonseHuum OOH o npaBax pebéHka, HapoaHbIi
AZBOKaT Mo npaBaM pebEHKa OTMETW/I, YTO AENCTBUS HaLMOHa/bHbIX
BJIaCTEN SBNIAIOTCA ANCKPUMMHALIMEN MO NPU3HAKY MHBAIMAHOCTU B KOH-
TeKCTe A0CTyna K 06pa3oBaHuio.

TakuM o6pa3oM, Ha ocHoBaHuu cT. 23, nap. (1) 3akoHa N2. 52 ot 3
anpens 2014 ropa, HapoaHbii AaBoKaT rno npaBaM pebéHka obpaTuics K
CoBeTy no npeaynpeXxaeHnio U IMKBUAALUM AUCKPUMUHALUMN N obecne-
YEHUIO PaBEHCTBA — KOMMETEHTHOr0 B 3TOM chepe yuperkaeHus - ¢ Tpebo-
BaHMEM PaCcCMOTPETb BO3HUKLLUME 0O6CTOSATE/IbCTBA U MPUHATb PELLEHNE, B
COOTBETCTBUU C YCTAaHOBJ/IEHHbIMM NPaBOBbLIMU MOJIHOMOYMAMU. PelieHne
CoBeTa no paeeHcTBY N2 92/17 oT 29 ceHTa6psa 2018 roga KoHCTaTU-
PYeT KOCBEHHYIO ANUCKPMMMHALIMIO B KOHTEKCTE A0CTYyMNa K 06pa3oBaHMIO
Nno NpM3HaKy MHBaAMAHOCTU. B cBA3K ¢ 3TUM, MUHUCTEPCTBY 06pa3oBa-
HUS, KYJIbTYPbl U HaY4YHbIX UCC/Ie0BaHMIN ObIJI0 MOPYYEHO OPraHM30BaTh
M MNPOKOHTPOJIMPOBATh MPOLLECC MepPecMoTpa YYeBHbIX MporpaMm no
06s53aTe/IbHbIM U PaKy/IbTaTUBHBIM AUCLUMMAMHAM, C YY4ETOM peasibHbIX
NOTPEBHOCTEN YYaLLMXCS, 3a4MUC/IEHHbIX BO BCMOMOraTesibHbIE LUKOJIbI.
Bonpoc 3aumcienms ydalmxcs BCrnomMoraTe/IbHbIX LLKO B AEBATbIN Knacc
HeoHOKpaTHO noaHuManca detckum OmMbyacmeHoM Mael BaHapecKy
Ha BCTpeYvax U paboymx 3acefaHMaX C OTBETCTBEHHbIMU AOJXKHOCTHBIMMU
ZIMLLAMU, B TOM YUCAE, MUHUCTPOM 00pa3oBaHus, KyAbTypbl U UCCNea0Ba-
HUM MoHuKon babyk.

B pesynbTaTe NpeanpuHaTbix Mep detckum OMOyacMeHoM, 27 UoHS
2018 roga, MMHUCTP 06pasoBaHUs, KYAbTYpPbl U UCCAeA0BaHUM U3aaN
npukas N2 993, paspeluatolmMii BbINYCKHUKAM BCMOMOraTe/IbHbIX LLUKO
2018 ropa, 1Mb60 NpoaosixKaTh YHEDY MO 3asBJIEHMIO poaUTENEN B NPO-
peccnMoHanbHO-TEXHUYECKMX 00Opa3oBaTe/IbHbIX YUYpeXKAEHUsIX, JIN6Oo
nepenTn B AeBATbIN K/1acC BCMOMOraTe/IbHOM LUKOJIbI.

[pyroit Bonpoc, KOTOPbIA MNPOAO/HKAET OCTaBaTbCs aKTyaslbHbIM
- obpasoBaTesibHas UHTerpaums AeTel C orpaHUYeHHbIMU BO3MOXKHO-
cTamMu. HapoaHbin AaBoKaT no npaBaM pebEéHKa OTMeYaeT, YTO PEKOMEH-
JalnK, KacalWmxcs AeTen ¢ 0CobbIMU NOTPEBGHOCTAMK, M3 Npeabiay-
LMX JOK1aA0B, He OblM MPUHSTBI BO BHUMaHWE B/1aCTAMU. YYEOHUKN NO
cucteme bpaiinsg focTynHbl AaneKo He BCEM LLUKOJIbHUKaM C ocnabrieH-
HbIM 3pEHUEM: NOoC/IeAHMNE BbIHYXX/AEHbI M3y4YaTb MaTepuan, No y4ebHu-
KaM, KOTopble He afanTMPOBaHbl X 06pa3oBaTe/IbHbIM NMOTPEOHOCTAM,
KpoMe TOro, TakMe Yy4YeHUKM OCTaloTCa HaeduHe CO CBOel npobsiemMon,
OHW BbIHY>KA,EeHbl CAMOCTOSATE/IbHO UCKaTb PELLEHUS, KOTOPble COOTBET-
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CTBYIOT UX NOTPEBHOCTAM, HaXOAUTb U CaMUMU NOKYMNaTb afanTUPOBaH-
Hble Y4eOHUKM MM KHUTU. TOYHO TaK »Ke rocyapcTBo He obecnevnBaeT
JETeN C HapYLLUEHMAMU CAyXa U FIYXUX CIYXOBbIMM annapaTaMn 1 ToBa-
pamu no yxoay 3a HuMu. OTCyTCTBYHOT Nefaroru, nepeBoavmKun, Blafero-
LMe S3bIKOM MUMUKMK U >KEeCTOB. B TO e BpeMsi AeTsAM C orpaHUYeHHOM
MOABUXKHOCTbIO MO-MPEXHEMY OrpaHUYeH A0CTYMN K 06pa3oBaHUIo, U3-3a
OTCYTCTBUS NaHAYCOB N APYrMX CNOCOOOB A0CTYNa K 60NbLLUMHCTBY 0bpa-
30BaTe/IbHbIX YUYpEXKAEHUI.

Hetcknin OMOyaCMeH NOBTOPSET, YTO COLMasIbHAs MHTErpaLUms U NpaBo
Ha obpa3oBaHMe AeTeN, BHE 3aBUCUMOCTM OT NOoTpebHoCcTeN pebéHKa, He
[OJKHbI 6bITb MPENATCTBUEM AJ151 peasi3aLnm ero npas, HA OANH pebé-
HOK He [JO0JDKEeH nofdBepraTbCs CTUrMaTM3aLUUM WM MapruHaamMsaLmnm
M3-3a AMarHo3sa rno MHBaIMAHOCTH.

YcnoBus rurmeHbl U CaHUTapUKU B LLUKOJ1aX

Ewé opHa npo6nema, otcnexxkmpaemas [etckum OMbOyacMeEHOM B
2018 roay -caHUTapHO-TUrMEHMYECKKE ycioBmMa B LWKonax. B 2018 roay
NMnatdopma geten B pamkax LleHTpa nHdopmaumm n gokymMeHTaumm no
npaBam fgeten noarotosusaa npoekT Jlokaada o6 ycaoeusx 2uzueHbl u
caHumapuu e WKosax, rae yyalwmecs Bblpa3min CBOE MHEHWE O CaHUTap-
HbIX YC/IOBMSAX B LLIKOJIAX, B KOTOPbIX OHU y4aTCs. BO/IbLLUMHCTBO Y4EHMKOB
OTMETUAU, YTO TyasleT HaXoAUTCA 3a NpeneamMm y4ebHOoro 3aBefeHuns, a
HEKOTOpble CKa3asin, YTO, XOTS B MOMELLEHUSX YUYPEXKAEHUS €CTb PYHK-
LlMOHaIbHble TyasieThbl, A4E€TAM OTKa3bIBalOT B A0OCTYME, U B TEYEHME BCEro
y4eBHOro rozia OHM BbIHY>KAEHbI XOAMTh B TyaneT Ha yauue. [eTn roeo-
pAT, YTO TyasieTbl Ha Y/MLE SBASAIOTCA O6LMMM, HET YC/IOBUIA, KOTOPble
Obl 3aWMLWANAN UX MHTUMHOCTb, OTCYTCTBYIOT OKHa, Yepe3 KoTopble Obl
NnocTynana CBeT, U NOMeLLEHMS MOT/IM Gbl NPOBETPUBATLCA. B 3TMX nome-
LEHUAX HET FMrmeHn4eckom 6ymaru, Mbisia, yMbIBaJIbHUKOB. YacTo 3Tu
TyaneTbl UICNO/Ib3YHOTCA HE3HAKOMU,AMMU, U AeTH 60ATCS ObITb NOABEPIHY-
TbIMM YX€CTOKOMY 06paLLLEHNIO B TyasieTaX; TakXKe OHM OTMeYatoT, YTo B
TyasieTe 4YacTo ynoTpebnatoT TabaK 1 anKorosib.

CyLecTBYOT M NpobaeMbl C CAHUTAPHbIMU MOMELLEHUAMU, KOTOpble
Haxo4sATCa BHYTpPM 06pa3oBaTesIbHOrO yupexkaeHus. YUYeHUKN CTaslKMBa-
HOTCA C TaKMMKU Npob6aeMaMm KaK OTCYTCTBME Mbla, EPLLMKA, U MOIOLLMX
CcpeacTB, HEOOXOAUMbBIX O/ MNOAAEPXKAHUS TUIMEHbl, OTCYTCTBME BOAbI
0151 MbITbSl PYK; OHW YKanytoTCsl Ha MOCTOSAHHO BJIaXKHbIM MOJ1, HA KOTOPOM
MO>XHO MOCKOJ1b3HYTbCSl, OTCYTCTBME MHTUMHOCTU B KABMHaX, B HEKOTOPbIX
M3 HUX HET ABepent (3To ABNSAETCS NPUYMHON TOMY, YTO IEBOYKM BO BpeEMS
YypOKa uayT B TyasieT) UM >KE OHM He 3aKpbIBAOTCS, IMGO 3aKPbIBAOTCS,
HO He Ha 3allesiKy. KosimyecTBo GyHKUMOHAIbHBIX KAOWH SBASIeTCS Heao-
CTaTOYHbIMMU, MO CPABHEHMIO C YNCSIOM YHEHMKOB B LLIKOJ1axX, He obecneyeHo
LLeHTpa/In30BaHHOE BOA0OCHAOYKeHME B CAaHUTAPHbIX 6J10Kax U T.4,
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Y4yeHnKM, NMpoXKMBalOLLME B rOpofax, TaKXKe YKasblBalOT Ha Takue
cepbésHble NpobsieMbl, KaK AOCTYyNn K CaHUTapHbIM 6/10KaM BHYTpuU
LLKOJIbl, HEKAYeCTBEHHas yOOpKa MOMeLLEeHWI, OTCYTCTBUE TUTMEHNYe-
CKUX MpUHAANEXXHOCTEN.

Ha ocHoBaHuu BblllensnoxeHHoro, JeTtckmun OmMbyacmMeH OaéTt cne-

ayrouime

PEKOMEHOALINN,
HamnpaBJ/IEHHbIE Ha Yly4ylleHue CUTYyaLUu:

MUHUCTEPCTBY 06pa3oBaHUs, HAayKU U KyabTypbl - paspaboTaTb
npaBoByto 6asy Ans co3gaHusl, GYHKUMOHMPOBAHMS U OLLEHKM
[OOLLKOJIbHBIX YaCTHbIX y4e6HbIX 3aBEAEHUIA;

MerKkceKTopaslbHOE COTPYAHMYECTBO MEXKAY OpraHamMu BJIacTU C
Lesblo o6ecneynTb BCEM [ETAM [OCTYN K rapaHTUPOBaHHOMY 06s-
3aTe/IbHOMY cpeAHeMy 06pa30BaHMIO;

AKTUBM3aUMSA MHPOPMALIMOHHO-NPOCBETUTENILCKMX KaMMaHui Mo
npeaynpexxaeHuo u 6opbbe C HaCU/IMEM B LLIKOJIAX;

YKpenneHue coTpyaHNYECTBA MEXKAY BCEMU YUPEXKAEHUSMMN, OTBET-
CTBEHHbIMM 3a NPeAoTBpaLLEHNE, MHOOPMUPOBAHME U MOHUTOPUHT
C/ly4aEeB XeCTOKOro obpalleHus, HacuIns, TOProBn AETbMN U 6e3-
HaJ30PHOCTU JEeTEN;

MpoBeneHne 6onee YaCTHbIX TEMaTUYECKUX NPOBEPOK B 06pa3oBa-
Te/bHbIX y4YpeXKAeHMsX B OTHoLLeHUM [poueaypbl MUHCTUTYLLMOHA Tb-
HOW OpraHu3auUuu 1 BMeLIaTe IbCTBa Neaarormyecknx paboTHUKOB
B CJTy4am XKECTOKOro obpalleHus, NnpeHebpexkeHus, SKCnyaTauumu,
TOProB/iM AeTbMM U OKa3aHWUs HEO6X0AMMOM MOMOLLM.
OnpepneneHne GMHAHCOBbIX UCTOYHUKOB /15 obecrneyeHms Haase-
YKaLLMX CaHUTaPHbIX YC/I0BUI BO BCEX YYEBHbIX 3aBeAEHUSIX U 0be-
cneyeHne Heo6xoAMMbIMU CPEACTBAMM MUIUEHBI;

ObecneyeHne Kaykgoro y4ye6GHOro 3aBefleHWUst MCUXOJIOOM WU
CNeLManncTom no Nncuxosaornm;

O6ecneynTb coupasibHyo/06pasoBaTeslbHYHO MHTErpaumio
OETEN-UHBANNAO0B C YYETOM MPOBAEMHBIX BOMPOCOB, U3/TIOXKEHHbIX
BbILLE.

OnpenennTb YETKYO Npoueaypy No HeaonylleHUo B o6pa3oBa-
TeJIbHble YUYpEXKAEHUS HEMPUBUTBLIX AeTel M obecneyeHms npaea
Ha 06pa3oBaHue AeTel, He NMPUHATbLIX B 06pa3oBaTe/IbHbIE YUPEIK-
OeHUs.
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NMPABO HA MHEHUE U TPAXXOAHCKUE CBOBO/ bl

MpeaycmoTpeHHble cTaTbsMu 12-15 nonoxkeHus KoneeHumn OOH
no npaBaM pe6éHKa (MpaBo Ha MHeHMe, CBO6OY BbipakeHus, ceoboay
MbIC/IM, penurum n ceoboay accoumaumin)®, npeacrasaseT coboun noj-
[EP>KKY pebEHKa B ero »kesnaHnu B3anMoJeNCTBOBaTh C 0OLLECTBOM U €ro
aKTUBHOM y4aCTUM B AieaTeNbHOCTM TakoBOro. Yepes aaHHble 0653aTe/1b-
CTBa rocyapCcTBO [0JI)KHO BCEMU BO3MOXKHbIMW cnocobaMu yaocToBe-
pUTBCA, YTO HU OAUH PeBEHOK He ByaeT NoABepraTbCsa MapruHaamMsaLmnm
B JOCTUXKEHMM 3TUX OCHOBHbIX CBOOOA.

B cBoent pestenbHoctn [detckuin OMOyACMeH He pa3 npeacTaBasn
CBOO MO3ULINIO B OTHOLLIEHUN CBOBOAbI MHEHUI N FpaXKAaHCKUX CBOGO/,
aeten B Mongose M nNpeacTaBul pajf PeKOMeHAAUMA MO Yy4dLUEHUIO
CYLLECTBYIOLLEN CUTYyaummn B 3Tol chepe. OTMevaeM, YTO pekoMeHaa-
LMK No cobr0AeHMI0 NpaB pebEHKa U rpaxkaaHCKMX ceobo, B Monaose
HapogaHbit agBokaT no npaBaM pebéHka B npeactasua B 2017 roay,
0/1HaKO HUKAKUX KOHKPETHbIX AENCTBUIM CO CTOPOHbI BAAcTEN Npeanpm-
HSATO He 6b110°°, Takyke JeTcknin OMBYACMEH HAaNOMUWHAET, YTO B1ACTU
He BbinoaHUAK Pekomenpaunm Kommnteta OOH no npaeBam pebéHKa K
nepmMoamn4eckomMy U o6beAMHEHHOMY YETBEPTOMY U NsAToMy [loknagam
Pecny61kn Monpgosat.

Pe3ynbTaTOM BbILLEN3/I0XKEHHOTO CTaJ10 TO, YTO CUTYaLLMs C coboae-
HMeM npaBa pebEéHKa Ha MHEHME U FpaXKJaHCKMEe CBOOOAbl He NpeTepnena
M3MEHEHUN, CUTYaLUS Ha HAUMOHAIbHOM YPOBHE OCTaslach MPeXKHEN.

Tak, B TedyeHne 2018 ropa, KOTOpbIM NpuULLIENcs Ha M3bupaTebHbIM
nepuoa, detcknim OMbyaCcMeH HEOAHOKPATHO Mojty4asn MHOPMaLUIO O
CNyyasx, CBA3aHHbIX C Y4acTUEM AEeTeN B Pa3/INYHbIX YJMYHbIX MaHUbe-
cTaumax/akumax NoJIMTUHECKOro XapaKTepa. DTOT BOMPOC paccMaTpu-
Basica HapoaHbIM AaBOKaTOM Mo NpaBaM pebEHKa B CBETE MeXKAyHapoa-
HbIX CTaHAAPTOB B OTHOLLIEHNWN COB0AEHMSA NPaB pebEHKa Ha cBo6oaHOEe
Bblpa*kKeHNe MHeHUI, CBOOOAY accoLMaLni N yHacTUE B MUPHbIX JEMOH-
cTpaumsx.

B cTaTtbe 15 KoHBeHUmn OOH o npaBax peb6éHKa roBOpUTCS, YTO rocy-
[JapCcTBa-y4aCTHUKM NPU3HALOT NpaBo pebéHKa Ha cBoboay accoumalmi
M cBO60OY MUPHbLIX COOPaHMI, N B OTHOLLEHUM OCYLLECTBAEHUS AAaHHOMO
npaBa He MOTryT MPUMEHSTbCA KaKMe-IM6O OrpaHUYeHUs, KpoMe Tex,

4 https:/www.ohchr.org/EN/Professionallnterest/Pages/CRC.aspx

50 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

51 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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KOTOpble MPUMEHSAOTCS B COOTBETCTBUM C 3aKOHOM U KOTOPblE HEOOXO-
AUMbI B JEMOKPATUYECKOM 06LecTBe. KpoMe Toro, B COOTBETCTBUM CO
ctaTbén 13 KoHBeHU MU, pebeHOK MMeeT NpaBo CBOOOHO BblpayKaTb CBOE
MHEHWeE; 3TO NpPaBO BKKOYAeT cBOHOAY UCKaTb, MOAyYaTb U NepenaBaTb
MHpopMaumo 1 naen arboro poaa, HE3aBUCUMO OT FPaHuL, B YCTHOM,
NMUCbMEHHOM UAK NevyaTHoM dopMme, B dopMe Npom3BeaeHNIM NCKYCCTBa
WMJIN C MOMOLLLbIO APYTrUX CPeACTB Mo Bbibopy pebéHKa. OcyllecTBaeHME
3TOro npaBa MOXET MoABepraTbCss HEKOTOPbIM OrpaHUYEHUSIM, OHAKO
3TMMM OFpPaHUYEHUSIMU MOTYT ObITb TOJIBKO T€ OrpaHUYEHUs, KOTOopble
npeaycMoTpeHbl 3aKOHOM U KOTOpPble HEOOXOAMMbI: /15 YBaXKEHUS NpaB
W penyTaummn apyrux auL; UamM ANas oXpaHbl rocygapcTBeHHoW 6e3onac-
HOCTM WJIM OBLLLECTBEHHOIO NOpPsAKa, UM 340PO0Bbs UM HPAaBCTBEHHOCTH
HaceneHwus.

B 10 ke Bpemsa [deTckunm OMOYACMEH OTMEYAET, YTO, B COOTBETCTBUM
¢ KoHBeHUMeNn o npaBax pebéHKa, rocy4apcTBo 0653aHO rapaHTUpPOBaTh
[ETSAM NPaBO HE y4acTBOBaTb B OOLLUECTBEHHbIX MEPOMNPUATUAX, B KOTO-
PbIX OHM HE XOTAT ObITb 334€MCTBOBAHHBLIMU. BaykHO, YTOObI pe6EHOK MOT
Bblpa3suTb CBOO XKeJlaHWE Y4acTBOBaTb UM HE yHaCTBOBATb B TAKMUX MEPO-
npuaTusax. OTCyTCTBUE TaKOro corsiacms BeAeT K HapyLlueHnio KoHBeHL MK
0 MNpaBax pebéHKa M HaLMOHa/IbHOro 3aKOHO4ATE/IbCTBA O 3alUUTe Mpas
pebEHKa.

Ewe oaHom cuTyaumen, paccMoTpeHHoM HapoaHbiM AOBOKAaTOM Mo
npaBaM pebéHKa, bb1/10 y4acTue AeTel B akLMM NpoTecTa NPOTUB BblABO-
PEHUNs yuuTeNEeN, TYPELKNX rpaxkaaH, ns Pecnybaunkn Mongosa®?. MNpea-
CTaBJIEHHbIN MaTepMal KOHCTAaTUPYET, YTO B OOLLECTBEHHYHO aKLMIO Bb110
BOBJIEYEHO HECKOJIbKO YYaLLMXCS, LLeNbi 3TOM aKLUM SBASIOCH BblpaXke-
HUe Hecoracus obLEeCTBEHHOrO 06beAMHEHMS C PELLIEHNEM HALMOHA b-
HbIX BJIaCTEN O BblABOPEHUM FPYMMbl TYPELKUX FParkaaH C TEPPUTOPUN
Pecny6nuku Mongosa.

Tak, BO BpeMs aKUMW NPOTecTa Ha roJI0Bbl Y4EHMKOB OblIM HaAETHI
YEPHblEe MELLKMK, a Ha Lee Yy NOAPOCTKOB ObIIN BEPEBKU, YTO U BbI3BAJIO
BO3MYLUEHME OAHOro K3 poautTenen. Kpome Toro, npeacraBieHHas
MHPOPMALMS NMOKA3bIBAET, YTO YUYPEXKAEHUE, OPraHNM30BaBLLUEE MUTUHT,
He npeAcTaBU/IO [0Ka3aTesIbCTB, YTO JAETM CaMOCTOSTENBHO MPUHSIN
pellueHne 06 y4acTum B aKLMM.

AHanusnpys obcToATEeIbCTBA 3TOMO Ale/1a U COOTBETCTBYIOLLME 3aKO-
HoaaTesibHble acneKkTbl, HapoaHbih AgBoKaT No npaesaM pebéHka oTMme-
YaeT, YTOo corslacHo nosoxXeHusm cT. 12, 13 n 15 KoneeHumn OOH o npa-
Bax peb6éHKa (BcTynusLien B cuny ana Pecnybankm Monpgosa 25 pespans
1993 ropa), rocynapcteo 06s3aHO rapaHTMpoBaTh pebGeHKy MpaBo Ha
MHEHWeE, BblpaXKeHMe MHeHUs U accoumaummn. Takmum obpasom, KoHBeH-

52 https://www.prime.md/ro/directorul-liceului-lucian-blaga-din-capitala-valentina-ola-
ru-a-fost-sanctionat-disciplinar-cu-mustr_81491.html
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ums OOH 4veTKo rnacuT: «PebeHoK MMeeT NpaBo Ha cBO6GOAY BbipaXKeHUs
MHEHWI; 3TO NPaBO BKJIHOYAET CBOOOAY UCKATb, MOJy4aTb M NepedaBaTb
MHPopMaLMo N uaen nboro poaa, He3aBUCUMO OT FPaHuUL, B YCTHOWN,
MUCbMEHHOM UM NevyaTHoM popMe, B dopMe Npom3BeAEHNIN NCKYCCTBA
WJIN C MOMOLLIbIO APYTUX CPEACTB MO Bbibopy pebEéHKay.

EBponerickunin cyg no npaBam YesioBeKa NOATBEPAUI, YTO AETU UMEIOT
NMpaBo y4acTBOBaTb B COBpaHUsIX, MPpoUCXoasLmnx B obulecTse. Kak oTme-
TMn Cyn no geny XpUCTMAHCKO-AEMOKPATUYECKOM HApOAHOM napTum
npoTrMe MonaoBbl, CO34aHME NPENATCTBUI B NMPOBEAEHUMN MEPOMNPUATUI
C y4yacTueM poauTtesien u aeten, B 0COOEHHOCTU, MPOTUB MOJUTUKU B
o6s1acTn 0b6pa3oBaHUs, NPOTUBOPEYNT CBOBOE COOPaHMAM C y4acTUEM
poauTenen n aeten. XoTa Ha nepsbin B3raaa Cyn B pacCMaTpMBaEMOM
c/lyyae gaeT HaM O4YeBUAHO NPaBUJIbHOE peLLEHME, «B TOM, YTO KacaeTcs
npucyTcTBms aeten, Cya oTMevaeT TOT GaKT, YTO HaLlMOHa IbHble Cye6-
Hbl€ MHCTaHLMM HE YCTaHOBUJIN, YTO AETU HAXOAN/INCh HA NPOTECTE 13-3a
AENCTBUM N MONUTUK, NPEANPUHATBIX 3as8BUTESIEM, MOCKOIbKY cobpa-
HMSA NPOXOAN/IN B OOLLLIECTBEHHOM MECTE, I1e MO/ NPUHNUMATb y4acTue
BCe, BK/toYas aeTten. KpoMe Toro, mo MHEHUIO cyaa, 3TO CKOpee BOMPOC
JINYHOI O BblIOOpa poauTeNEeN, paspeLlaTh JIM AeTAM MoceLlaTb 3TU cobpa-
HMS U. Ka3asioCb Obl, NPENsATCTBME B MNPOBEAEHMN TaKUX MEPONPUATUIA
HapyLuaeT cBoboay cobpaHuii poauTenen u geten. OTMETUM, YTO 3TU
MepOonpuaTUs BblJIM OpraHM30BaHbl B 3HAK MpPoTecTa MPOTUB MOJINTUK
MpaBuTenbcTBa B 06a1acTn obpasoBaHus. Kak pesynbTaT, Cya He yb6e-
YKJIEH, YTO 3Ta NPUYMHA SIBSISETCS Pe/IEBAHTHOM M O0CTAaTOYHOM, CUTYyaL M
[0J1XKHa 6bITb paCCMOTPEHA C MEPCNEKTUBbI MHOYKECTBA 0OCTOATENILCTBY.

OTMevaeTcs, uTo Cya He Obln ybexkaeH B pakTe HE3aKOHHOro y4ya-
CTUA JeTell MMEHHO C TOYKU 3PEHMSA MEeCcTopacrosioxkeHus (cobpaHus
NpPoXxoauau B o6LL,eCTBEHHOM MeCTe, BCe, BK/Io4Yasl AeTeN, MOrIM B HEM
NPUHUMaTbL Y4yacTUe) - cUTyauusi AMaMeTpasibHO MPOTMBOMOJIOMHASA
Tol, KoTopyk paccmoTpen Hetckmin OmbyacmeH. M3 npepncTaBneH-
HOro BMAEO CTAHOBUTCS SCHO, YTO MEPONpPUATUE MPOXOAMNIO0 B 3aKpbl-
TOM MOMELLEHUUN, TAE OPraHM3aTop A0/PKEH U MOr KOHTPOJSIMPOBATb
YYaCTHMKOB, 3a4eMCTBOBaHHbIX B NpoTecTe. KpoMe TOro, B c/lyyae, ecsm
OopraHu3aTopbl OTMEYalT TOT GaKT, YTO YHAaCTHUKK MeponpuaTms bblaim
[1,06p0oBO/IbLLIAMU, TO B COOTBETCTBUM C 3aKOHOM 0 BONIOHTEPCTBEe N2 121
oT 18 nioHs 2010 roaa, oHU AOXKHbI OblAM NPEeACcTaBUTb COrJlalleHus
O BOJIOHTEPCTBE, MNOCPEACTBOM KOTOPbIX pa3speLLlaeTcs yyacTue AeTen B
[esTe/IbHOCTU MPUHUMAIOLLLErO YUpPEXAEeHUs, a B Cayvae, ec/in B Mepo-
NpUATUM NMPUHUMAIOT yyacTme aeTm Maaawe 14 net - TakKe cornacue
poauTenen aTux aeten. Takum obpasom, HapoaHbiit AgBokaT no npa-
BaM pebEHKa KOHCTaTUPOBaJl, YTO Ha TOT MOMEHT He OblNI0 3aKHOYEH-
HbIX cornalleHuin o BosioHTepcTBe. Elle oaHa npo6sieMa, Ha KOTOpPYO
0bpaTuAM BHMMaAHWE B 3TOM JeJsle, UCXOAsa U3 pacnpoCTPaHEHHbIX [aH-
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HbIX — TOT $aKT, YTO NPOTECT Obl/1 OpraHM30BaH B Y4€OHOE BpPeEMS], YTO
noMmeLlasio NpoBeaeHnto 3aHATUN. TakuM 0bpa3oM, B TOM C/ly4vae, ecsin
[ETU OblNIN BOBJIEYEHBI B aKLMIO BO BPEMS NMPOBEAEHUS YPOKOB, OTBET-
CTBEHHOCTb 3a 3TO A0J/I)KHA HECTU LUKOJIbHAs agMUHUCTPaLus. TakxKe He
Oblna obecneyeHa 6e30NacHOCTb AETEN BO BPEMS 3aHATUN. AHaNN3UPYS
nonoxenus ctatb 3 KoHeeHumn OOH o «npuHLUMMIE BbICLLIEro MHTE-
peca pebéHka», HapoaHbin AgBoKaT Mo npaBaM pebEHKa yKasblBaeT, YTO
OCYLLLECTB/IAS 6anaHC MeXay >KenaHUEM U HEOOXOAMMOCTbIO, CTaTbsl 28
(npaBo Ha o6pasoBaHue) U ctaTben 15 (cBoboaa accoumaumii), dopmynn-
pyeTcs BbIBOJ, O MPEBOCXO/CTBE MOJIOXKEHUIM, KacatoLLMXC 06pa3oBaHUS
M peasinsaumm obpasoBaTe/IbHbIX MPOrpaMM UK XKe obpalllaeTcsl BHUMaA-
HUe Ha TOT PaKT, YTO NPOTECTbl MOTYT BbITb OPraHN30BaHbl BHE LLIKOJ1b-
HbIX 3aHATUN.

Ewe oaHO 06CTOSATENLCTBO, KOTOPOE YXYALLIAET CUTYyaLUIO, MO MHe-
Huto [etckoro OMbyacMeHa - ¢opmaT, B KOTOPOM MPOXOAUSI0 COOT-
BETCTBYIOLLEE MepornpusaThe. ToT GakT, YTO Ha ro10Bbl YHEHUKOB ObIIN
HaAEeTbl YEPHbIE MELLIKM, a LLIEN AeTEN — BEPEBKMU, NPEACTaBAsSET COOOM
HapylweHne ctaTtbk 17 KoHeHuumn OOH o npaBax pebéHKa, 1 UMEHHO
Toro ¢akTa, 4To /It060oe CpeCcTBO MHPOPMMPOBAHMA PebEHKa UK Ntobas
nepepaaya/pacrnpocTpaHeHme AeTbMU COOBLLEHNI AO/IKHO NPOXOAUTh B
AyXxe MopasibHOro 6,1aronoslyyus, B3aMMonoHMMaHUa MexXay JitoabMu, B
AyXe YBaXKeHMe KyNbTYPHbIX M LLeHHOCTeN pebéHKa. focy4apCcTBO A,0/IXKHO
NOOLLPATb 3TO, 3allMLLas8 peOEHKa OT YrpoXKaloLLUX MaTepmnasios.

ABnsAch 3alMTHUKOM MNpaB pebéHka, deTckmin OMOyaCMeH opraHu-
3yeT M y4aCcTBYET BO MHOIMX MEPOMNPUATUAX NO NPOABUMKEHUIO cObI0e-
HUS rpaXkJaHCKUX cBo6o, U NMpaBa pebEHKa, ero rnpaBa Ha MHeHMe. Tak, B
Hos6pe 2018 roga, B paMKax MeponpusTUi, NOCBsLLLEHHbIX 10-1 roaos-
LMHe co3aaHus aoaxkHocTu [etckoro OmMbyacmeHa B Pecnybavke Mon-
[oBa>® n 25-netus ¢ MoMeHTa BCTyMnJieHMs B cuay B Pecnybaunke Mon-
noBa KoHeeHumn OOH o npaBax pebéHKa, coCcTosACS TpaaULLMOHHbIN
Jetckuit Popym - BcTpeya ¢ AeTbMU, Ha KoTopol [eTckmin OMbyacMeH
KOHCY/IbTUPYETCS C MHEHUEM JleTEN, a TakyxKe npotusia KoHdepeHums «10
NeT 3almMThl NpaB pe6éHka B Pecnybainke Mongosa».

HeTtckuin ®opyM npeacrasnseT coboi niaTdopMy NpsMoro obLLLeHNS
aeten co ceomm OMOYACMEHOM, a TaKXKe C rocyapCTBEHHbIMU YUHOB-
HMKaMM, KOTOpble pa3pabaTbiBalOT MOJIMTUKM B 06/1aCTU 3aLLUTbI NpaB
pe6éHka. HapoaHbin AaBoKaT Mo npaBaM pebEHKa Tak»Ke opraHM3oBa
[Ba TEMAaTUYECKNX PEMMOHAJIbHbBIX KPYT/bIX CTOJ1a B Le/ISX NoAJAep>KaHuUs
auanora ¢ AeTbMU U UCMOIb30BaHUS BO3MOXKHOCTU YC/bILWATb MHEHUE
neten. bharogaps aTUM MeponpusTUAM Mbl YOEXKAaeMCS, YTO PeELLEHUS,
NPMHUMaEMble HaMW B OTHOLLEHUWN AETEN, 0OCY»KAAOTCSA C HUMU, U YTO

53 http:/ombudsman.md/news/conferinta-nationala-10-ani-pentru-drepturile-copiilor-in-republi-
ca-modova-forumul-copiilor-editia-a-patra/
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[EeTU B NMOJIHOM Mepe MOryT NPUHUMATh ydYacTue B NPoLecce NpUHATUS
peLueHnin, cobroaas, TakumM 06pasom, NpaBo pebEHKa Ha MHEHWNE U FpaXk-
J[aHCKune cBoboapbl.

OMBYaCMEH BbICTYMNaeT CO C/eAyHoLMMMU

PEKOMEHOALUUAMMWN:

PaspaboTka Mep 1 opraHusaums, U NPOABUXKEHME MEPOMPUATUN,
npeaycMaTpUBaKOLLLMX YHacTue Bcex AeTen B chepax UX MHTEPECOB;
[MepecMoTp HopMaTKBHOM 6a3bl M ero aganTaums K COBPEMEHHbIM
CouMaibHbIM peasinsaM, CBSA3aHHbIM C OeTbMM B 4acTW CBOGOAbI
BbIpa)XeHWNSA MHEHUI N cBOBOAbI COBpaHUA;

M3mMeHeHWe HopMaTuBHOM 6a3bl MO CaHKUMOHMPOBAHWIO nuy, /
opraHu3aumi, He3aBMCMMO OT MPaBOBOIrO CTaTyca M OpraHM3aLMOH-
HoOM GOpPMbI, KOTOPbIE NPUBAEKAIOT AETEN K MEPOMPUATUAM C Hapy-
LUEHNEM 3aKOHHbIX YC/I0BUIA;

OcyliecTBNATb NPOCBETUTENBCKME W 0OpasoBaTesibHble Mpo-
rpaMMmbl /18 NOBbILEHUS YPOBHS MHGOPMUPOBAHHOCTU LLIMPOKOM
006LLLECTBEHHOCTH, AeTeN, MOIOAEXKN, poauTesien U CNeLnancToB
0 MnpaBe AeTen U MOJIOAEXKMN HA yHacTUE;

CopencTBoBaTh noadepykke MHPOPMALMOHHBIX KaHasioB cpeam
OeTeN N MOJIOAEXKMN C TeM, YTOObI YKPENUTb MX CMOCOOHOCTb OCy-
LLEeCTBATb CBOE NPABO Ha y4YacTUeE;

PaspaboTka MexaHM3MOB Nogaym »Kasio0b6 AeTbMU N PacCMOTPEHMS
TaKnx obpaLLeHnN.
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NMONOXXEHUE OETEN, HAXOAALLNXCA
B NEHUTEHUWAPHbIX YYPEXXOEHUAX

Mpobnema cobaoaeHUs NpaB AeTel, HaXOAALWMXCS B MecTax JiuLue-
HUa cBOBObI, ABISETCS OAHUM U3 NPUOPUTETOB AeAaTesIbHOCTU Hapog-
Horo AfBoKaTa no npaBaM peb6éHka. TakuMm 06pa3omM, C Ha4vana AencTBmS
MaHaTa 6bl1 NpoBeAeH psa, MeponpuUaTUn: (MOHUTOPUHIOBbIE MoceLLe-
HUA, 3allMTa MHTEPECOB AeTel B cyde, paccsiefgoBaHUe KOHGOMUKTHbIX
CUTYaUM C y4yacTUEM JeTel, HaaaumpaTenen U agMMHUCTPaUMN NEHU-
TEHLUMAPHbIX YHYPEXKAEHUN, EXKEMECSHHAA OpraHM3aLLMns AHEN MOCeLL,eHUS
AeTen, esTe/IbHOCTb Mo NPOABUMKEHUIO U 0O6YYEHMIO MO BONpocaM MNpas
pe6éHKa 1 cBoboa 1 T.A.), C LEesblo Y/Ty4LlleHUs HaLMOHAIbHON CUCTEMBI
3alLUMTbl HECOBEPLLUEHHO/IETHUX, OTObIBAIOLLMX HaKa3aHUE B BUAE THOPEM-
HOr O 3aKJ/IHOYEHUSI.

FOpuanyeckas ocHoBa A1 3alMUTbl HECOBEPLUEHHONETHUX, OTObI-
BalOLLIMX HaKasaHWe B THOPbME, I1aBHbIM 00pa3oM OTparkKeHa B CTaTbsaX
25 1 40 KonBeHumn OOH o npaBax peb6éHka. Ha HaunoHa/IbHOM ypoBHe
noao6Hble NosoXeHns coagepykatca B KoHcTuTyuum Pecnybanku Mon-
noBa, B McnonHuTenbHOM Kojaekce M YcTaBe OTObIBaHUSA HaKasaHUs
OCY>XAEHHbIMU, YTBEPXAEHHOM [locTaHoBneHueM [lpaButenbcTea N2
583/2006°*. HapogHbin ApBokaT Mo npaBaM pebEHKa OTMEYaEeT, YTo
HaUMOHaIbHOE 3aKOHOAATe/IbCTBO B 3TOM chepe B 3HAYUTESIbHOM CTe-
NMeHM COOTBETCTBYET MEXKAYHAPOAHbIM MUHUMAJIbHBIM CTaHAapTaMm,
0/ HaKo, NOAYEPKMBAET, YTO FrOCY4apCTBEHHbIE OpraHbl HE MPMHUMAIOT BO
BHMMaHMe pekoMeHaaumn [Joknaaa Jetckoro OMbyacMeHa o cobatoae-
HUM NpaB pebéHka B Pecnybanke Mongose B 2017 roay®>. Kpome Toro,
He Obl/10 NPUHATO HUKAKMX Mep MO BbIMOJIHEHMIO pekoMeHdaumn Komu-
Teta OOH no npaBam pe6éHKa Mo nepmoanveckoMy, 06beANHEHHbIM
yeTBepTOoMy U naTomy oknagam Pecny6imku Mongosbi®e.

CTouUT OTMETUTb, YTO YUC/IO OCY>KAEHHbIX HECOBEPLUEHHONETHUX B
Pecnyb6nuvke MonpgoBa ocTaeTcs NOCTOSHHbIM C HEOOBLLMMW OTKJ/IOHE-
HUAMW, YTO CBUAETENLCTBYET O TOM, YTO rOCYyAapCTBEHHAs NOJINTUKA B
obnacTu nNpeaynpexxaeHus n 6opbbbl C AETCKON NPECTYNHOCTbIO Headh-
PEeKTMBHA 1 TpebyeT yy4dLUEHUN.

5 http:/lex.md/

55 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

5 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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KosanuectBo HeCOoBEepPLUEeHHOJIETHUX,
coaepixaluxca B neHMTeHU,MapHOﬁ cucreme

foab! 2013 2014 2015 2016 2017 2018
Yucno peten 32 27 31 30 36 32

WcmouHuk: HayuoHanbHas neHumeHyuapHas adMuHucmpayus

MoHuTOpUHT, npoBeaeHHbIM [deTckum OMOyaCMeHOM, a TaKxKe
Hoknaabl, noarotossieHHble COBETOM MO NMpeaynpeXKAeHUto NbITOK, Bbis-
BU/IM CNedytoLlme Hel0CTaTKM B JaHHOM 06.1acTu:

Hu3KMIM ypoBeHb 6€30MaCHOCTU NS YKU3HWU U 3[,0POBbS AeTEMN;
e Cnabopas3BuTbl YCAYyrM MO MPeAoCTaB/IEHUIO MCUXOJIOTMYECKOM
MOMOLLIY U MOMOLLM B PELLEHNN KOHDIMKTHBIX CUTYaL Ui,

e [loMelleHMs He COOTBETCTBYHOT CTaHAAPTaM 3alUTbl 340POBbS U

pasBUTUSA OeTEN,;

e CaHuTapHble BJIOKU NpeacTaBasioT cCOOOM o4ar pacnpocTpaHeHUs

OaKTepU N UHPEKLUMIA;
e [leTn 0693aHbl on1a4yMBaTbh MeAULIMHCKUE YCIYTI;
Cunctema o6pa3oBaHMs He OTBEYaeT NOTPEOHOCTAM AETeN;
[lepcoHan, 3a4eMCTBOBaHHbLIN B eXeAHEBHOW MEeHUTEHLMaApPHOM
[esTeNIbHOCTU, MNPOSBASET HacU/IME W arpeccuio B OTHOLUEHWUM
HeCoBepPLUEHHOIETHUX, INLLIEHHbIX CBOOOAbI;
CnabopasBMT NpoLECC peNHTErpaLyvm B 00LLLECTBO;

e OTCYTCTBYIOT HajJ/iexKallue ycaoBUs AN PpoCcTa U Pa3BUTUS ANs
neten B Bo3pacte 0-3 feT, KOTopble HaxoAdTCs B NEHUTeEHUMap-
HbIX YYpeXXAeHUSIX BMECTe CO CBOMMU MaTepPSMU, MPUrOBOPEHHbIX
K 0TObIBaHUIO HaKa3aHUs B TIOpPbME.

B 10 »ke Bpems, B TeveHne 2018 ropga, HapoaHbin AgsokaT Mo rnpa-
BaM pebEHKa HEOAHOKPATHO MoJly4asl 06paLleHMst O C/Tydasx >KeCTOKOro
0obpallleHUs U Hacuns B OTHOLLEHMWU AEeTel, KOTopble UMENU MeCcTO B
THOpbMax-u3o0saTopax>’, rae OHU HaxXOAWUIMCb Ha MPOTSXKEHUU YroJIOB-
HOro npotecca.

OTMeyaeM, yTo cTaThs 19 KoneHuun OOH o npaBax pe6éHka (BcTy-
nuna cuny ana Pecnybankmn Monpgosa 25 ¢pespans 1993), ycTaHaBAuBaeT
0653aTe/IbCTBO roCyAapCTBa 3alUULLATh AeTeN OT BCeEX POPM »KECTOKOro
obpallieHUs, COBEPLUAEMbIX POAUTENSIMU UIN APYTUMU NNLLAMU, OTBET-
CTBEHHbIMM 33 YXOJ, 33 AE€TbMU, a TaKXKe NPUMEHEHME B 3TOM CBA3U MpPo-
dUNaKTUYECKMX N peabUNnTaLMOHHbBIX NPOrpamMMm. ITO KE MOJIOXKEHME
pacnpocTpaHsIeTCs M Ha roCyAapCTBEHHblE 00A3aTeNbCTBa MO Hedomny-
LLLEHWIO Y)KECTOKOro o6palleHns U HacuAus cpean AeTel, KoTopble YacTo
BCTpeYaeTCs y AeTel, KOTopble HaX0AATCS B 3aK/O4eHMN. B 3TOM KOH-
TekcTe Opranusauma O6beanHeHHbIX Hauui npuHumaet MNpaBuna, Kaca-

57 https://dip.gov.md/ro/content/cronica-evenimentelor-din-penitenciare-%C3%AEn-zile-
le-de-s%C4%83rb%C4%83tori
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OLLIMECS 3aLLUThl HECOBEPLLUEHHONETHUX, JIMLLEHHbIX cBOb6oAbI. Tak, n. 87,
[) NpeaycMaTpuBaeT, YTO «BeCb NMepcoHan AoJ/KeH obecneymBaTb Nos-
HYH 0XpaHy GU3NYECKOTO M MCUXMYECKOTO 3[10POBbsi HECOBEPLLEHHO1ET-
HUX, BKJIH0Yas 3aLUMTy OT GUINYECKNX, CEKCYaAIbHbIX 3/10YNOTPEGIEHNI 1
3KCMlyaTauum U U3aeBaTesIbCTB Hajl, NMCUXMKOM YesIoBEKa, U NPUHUMATb,
Korga aTo TpebyeTcs, HeMe/IeHHbIe Mepbl /19 obecnevyeHns MeanLmH-
CKOro HabwoaeHus». B To »xe BpeMs rocygapcTtBo, B COOTBETCTBMU C
KoHeeHumen OOH, B340 Ha cebst 0653aTe/IbCTBO 06eCcneyYnTh Haa1exa-
Lee nevyeHne ans peabuamntaumm U coumasbHOM peabmuanTauum aeTen,
NOCTpaaaBLLUMX OT BOOPYXKEHHbIX KOHDIMKTOB, MbITOK, NPeHebpeXKeHus,
NJIOXOro 06paLLLEeHUs UM SKCMJTyaTauuUn.

B sToi cBasu detckmin OMOYACMEH HAaNOMKMHAET O TOM, YTO HE BbINOJI-
HEHbl ero peKoMeHaaLnu cobNaeHNN NpaB AeTeN, 0OXKUAALWMX BbIHE-
CEHMS MPUTroBOpa, MPeACTaB/EHHbIE B €ro AoKaagax o cob/ioaeHun
npaB pe6éHka 3a npeabiaywme 2016 n 2017 roabl. HapoaHbit AaBo-
KaT no npaBaM pebEHKa TaK)Ke BbICKa3asl CBOE MHEHME OTHOCUTE/IbHO
3TOM CUTYaLMKM Ha CAyLLaHKUAX no oueHke Pecnybavkmu Mongosa B YyacTtu
BbinosiHeHMs KoneeHumn OOH no npasam pe6énka B 2017 roay>8. MNo3u-
ums Jetckoro OmMbyacmMeHa 6bls1a BK/IOYEHa B pekoMeHaauun Komu-
Teta OOH no npaeam pe6éHka B 2017 roay, agpecoBaHHble Monaose ¢
LLesIbio NPUBEAEHUS TOCYAPCTBEHHbIX MOJIMTUK, B COOTBETCTBUE C MEXK-
AYHapoHbIMKU CTaHAapTaMK B 3TolM 061acTu.

Takyke KoMUTeT BblparkaeT 06GECMNOKOEHHOCTb B CBSA3U C TEM, YTO
HEeCOBepPLLUEHHOJIETHME, OXKUAOLIME NPUTOBOPa, COAEPXKATCSH BMECTE CO
B3pPOC/IbIMU 3aK/IKOYEHHbIMUK, 6e3 npeaocTaB/ieHUss AOCTaTOYHOrO Mpo-
CTPaHCTBA C LE/IbI0 MUHUMM3ALUU BAIUSAHUS KPUMWHANIBHON CYOKY/b-
TYypbl.

AHanusnpys cobbiTus, npousollelume B Havane 2018 roaa, a Takxke
COMOCTAaB/IAS HaLMOHa/IbHbIE MOJIOXKEHMS C MEXKAYHapPOAHbIMU CTaHAap-
Tamun, Oetcknin OMOyAcMeH Mo npaBaM pebEéHKa KOHCTaTMpoOBas psf,
HapyLLUEHMIA U YNYLLEHUIA CO CTOPOHbI aAMUHUCTPALUIA NEHUTEHLIMAPOB
N2 13 n 17, KoTopble NPUBEAN K MHLMAEHTAM.

B cnyyae Hacunmsa umeswero mecto 30 aekabpsa 2017 ropa (usHa-
CUI0BaHWE 3aJep)KaHHOro0 HEeCOBEPLLUEHHO/IETHENO APYrMM HecoBep-
LLeHHOoN1eTHUM), B MeHuTeHumape N213, HapoaHbiii AgBokaT no rnpasam
pebEHKa YCTaHOBWJ1, YTO A0MYLLEHO PAJ, CEPbE3HbIX HAPYLLEHUIM peXnMa
coeprKaHusl, YTO MPUBEJIO K COBEPLLUEHUIO 3TOMO NPECTYMIEHUSI.

Tak, B KaMepax C HECOBEPLUEHHOJIETHUMU 3aKJIFOYEHHBIMU 6blIN
OOHapy»KeHbl anKOrosibHble HaMMTKKU, KOTOPble MPOM3BOAUINCE MPSMO
B KaMepe WJIn e OblIN A0CTaB/IeHblI COTPYAHUKAMU NMEHUTEHLMAPHOIO
yupexkaeHus. B cooTBeTcTBUM € nonoxkeHnsamu cT. 30, 4. j) 3akoHa «O

%8 http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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NMpounsBoOACTBE M 0OOPOTE ITU/IOBOTO CMNMPTA U aJIKOr0JIbHOM MPOAYK-
umm», N2.1100 ot 30 mroHa 2000r., «3anpeLaeTcs po3HMYHas Npoaarka
a/IKOroJiIbHOM NpoAYyKLUMK InLLaM B Bo3pacTe A0 18 neT ...». TakKe obLui
koMMeHTapuit N2 10 Komnteta OOH no npaBaM pebéHKa yKasbIlBaeT Ha
TO, YTO roCyapCTBO A0J/IXKHO B35ITh Ha Ce6S1 OTBETCTBEHHOCTb 33 XKM3Hb U
3/10pOBbE AETEN, NOKA TE€ HAXOAATCS B 3aK/o4eHUn. Hannumne ankorons
B THOPEMHbIX KaMepax A1 HECOBEPLLUEHHO/IETHUX NPeACcTaBAsSET coboM
HEMUHYEMYIO OMACHOCTb A1 YKU3HWU U 3[00POBbS AETEN, YTO ABJSETCS
rpybbIM HapyLLeHUEM NPeayCMOTPEHHbIX NOJIOXKEHUN
Ewe ogHa npobsema, npoaHanusmpoBaHHass HapoaHbiM ABOKAaTOM
no npaBaM pebEHKa - 3TO MOJIOXKEHME AeTel B Bo3pacTe A0 3 IeT, KOTO-
pble HaxoAATCs B MecTaX JiMLieHns cBo6oAbl BMECTE CO CBOMMU MaTe-
psiMU, OTObIBAOLLMMK TIOPEMHOE HaKa3aHMe, a TaKXKe Mo10XKeHne bepe-
MEHHbIX YKEHLUMH B MecTax JINLLEHUS CBOBObI.
B TeueHue roga 6b1710 NPeAnNpPUHATO HECKOJIbKO AENCTBUI ANS aHa-
/32 C/IOXKUBLLENCS CUTYaLMM U pa3paboTKU psaja pekoMeHaaumn ans
BJ1IaCTENM Mo UCMpaBAeHUIO cUTYalUuK. TaknM obpasom, 31 nona 2018 roaa
HapoaHbii AnBoKaT no npaBaM pebéHKa opraHM3oBaa B COTPYAHMYECTBE
¢ OO «Vitae» HaumnoHanbHyo KoHdepeHumto «CobatoaeHne NpaB AeTen,
POXKAEHHbIX B THOPbME, MEX/AYHapoHble HOPMbI U CTaHAAPTbI»*. KoH-
depeHums npeacTabasia coboi 60bLUYH AUCKYCCUOHHYHO MJIOLWAAKY C
yyacTueM npeacTaBUTEe/IEN FOCYAapCTBEHHbIX OPraHoOB, NpeACcTaBUTEIEN
rpaykaaHCKOro obLLecTBa, MexxayHapoaHbIx opraHunsauuin n CMI.
PasroBop cocpenoTtounsics Ha TeMe cobatoaeHUNS NMPaB AETEN B NEHU-
TEHUMAPHbIX YYPEXKAEHUAX, HAXOAALLMXCA TaM C UX MaTepsiMM U MNpas
OepeMEHHbIX YKEHLLMH B CBETE MEXAYHAPOHbIX CTaHAAPTOB U Nepeao-
BOW MpPakTUKN. CTOPOHbI OBMEHS/IMCb MHEHUSIMM O 3TOMY BOMPOCY, C
LLeNiblo onpeaesieHns peLleHni CyLLLECTBYOLLMX NMpo6ieM B Pecny6inke
MonpoBa. Cnenyet oTMeTUTb, 4To B Pecnybsimkn MongoBa BnepBbie
JaHHas npobaeMa cTasia TeMoM Ny6JIMYHOro 06Cy»KAeHUS, C MYNbTUAMUC-
LMNJIMHAPHOM U MHOIOMaHOBOM TOYeK 3peHuns. B pamkax KoHbepeHUnmn
ObI/IN OTMEYEHbI C/lIeAYHLLIME CUCTEMHbIE NPOONEMBI:
- OTcyTCcTBME OTAE/IbHOM OIOAXKETHOM JIMHUM A1 AETCKOro NMTaHMA
B THOpbMaXx;

- HepocTaTouHoe/0TCYTCTBME MEAULMHCKUX CMELMANCTOB (Neana-
TPOB) B MeCTax /inLIeHMs cBO6OAbl, B KOTOPbIX HAXOAATCA AETH;

- HepocTaTouHOe / OTCYTCTBME CaHUTAPHO-TUTMEHNYECKNX U3aEe N
Ons perten;

- OTcyTCcTBME UMPOBLIX MJIOLLLAA0K, COOTBETCTBYHOLLMX CTaHAapTaMm

©6e30MacHOCTU U 3aLLNUTbI AETEN;

59 http:/ombudsman.md/news/respectarea-drepturilor-copiilor-nascuti-in-institutiile-penitencia-
re-discutata-in-premiera-pentru-moldova-in-cadrul-unei-conferinte-nationale-organizate-de-om-
budsmanul-copiilor/

JOKJIAL O COBJIFO0EHUM MPAB PEBEHKA
B PECIYBJIMKE MOJ1OOBA B 2018 roly

91




92

- HeadpdeKTMBHOCTb MeXaHU3MOB 3alUMUTbl MaTepu M pebEHKa Mpu

nepegade AeTel B CEMbIO U COOBLLECTBO;

- OTcyTCcTBME B3aUMOAENCTBUS C MECTHbIMM OpraHamMm OMeKU WU

CeMbeM;
- HecooTBeTcTBYOLLME MEAULIMHCKUE YCIYTU U NIeYEHUE BepEMEHHbIX
YKEHLLIMH (YCNoBUS, NMTaHUS, MeauLMHCKoe o6ciegoBaHme U T.4.).

Oetcknin OMOyacMeH TakyKe paspaboTan TemaTuyeckuin [loknapg,
«[MonoxkeHne gen no cobaoaeHUto Npae AeTen B BospacTte 0-3 s1eT, KOTOo-
pble HaXoAsATCA B MEHUTEHLMAPHbBIX YUYPEXKAEHMAX CO CBOMMU MaTEPSMU,
OTObIBaOLLMMM HaKa3aHWE B BUE TIOPEMHOIO 3aK/IOYEHMUS, B KOHTEKCTE
MOHUTOpUHra ocyuiecTteneHns KonseHumn OOH npaBam pebéHka»® Ha
HaLMOHa/IbHOM YPOBHE, B COOTBETCTBMWN C KOTOPbLIM OblNNM cAenaHbl psjg,
pekoMeHaaUMn ANs YyULIEHUS CYLLLECTBYIOLLLENO MOIOXKEHUS AE.

Joknan, 6bin paspaboTaH npu ¢puHaHcoBol noaaep>kke KOHMCE®
B Mongose. HapoaHbin AgBoKaT no npaBaM pebéHka Mais baHapecKy
Bblpasu/ia 6,1aro4apHoOCTb M NPU3HATEIbHOCTb MEXAYHAaPOAHOM OpraHu-
3aumn 3a 3PPEKTUBHOE ABYCTOPOHHEE COTPYAHMUYECTBO B BbICLLIMX UHTE-
pecax pebéHKa 1 yKpensieHms noteHumana Jetckoro OmMbyacmeHa.

[pyron Bonpoc, pacCMOTpPeHHbIM HapoaHbiM AABOKAaTOM MO MNpaBaM
pebEHKa - MOJIOXKEHME 3aKJIFOUEHHbIX, AOCTUTLLUKX 18-TU neT, KoTopsble,
OTObIBas HaKa3aHMe 0 AOCTUXKEHMS COBEPLLEHHO/1IETUS B MEHMUTEHLMApE
[O151 HECOBEPLLUEHHO/IETHUX, XO4aTaNCTBYOT 06 OTObIBAaHMM OCTaBLLIEroCs
CpOKa HakasaHMa B MeHUTeHUMape A5 HeCOBEepLUEHHONETHUX. Takoe
NoJI0XKeHWe NpeayCcMOTPEHO B YCTaBe OTObIBAaHMS HaKa3aHUS OCYXKOEH-
HbiMK (cT.185%) u UcnonHuTtenbHoro kogekca Pecny6sivku Monpgosa
(cT.254). Takum 06pa3oM, HECMOTPSA Ha TO, YTO 3aKOHOM pa3peLlaeTcs
BO3MOXHOCTb OTObIBaHWUSI HaKa3aHUs B TakuX yupexxaeHusx, B 2018 roay
He OblN10 YA,0B/1ETBOPEHO HM OJJHO COOTBETCTBYHOLLEE X0 AaTalncTBo. [ py-
rme XoAaTamMcTBa OT 3aKJ/IHOYEHHbIX B Bo3pacTe A0 23 NeT, SABASIOLMNXCS
durypaHTamm no TpPEM yrosioBHbIM fienaM, paccMoTpeHHbIX B 2017 roay
CYAEOHbIMM MHCTAHUMAMU, B KOTOPbIX MNPUHUMaN yyactue [eTcKui
OMbyacMeH, Tak»Ke OblJIN OTK/IOHEHbI.

Oetcknin OMOyACMEH CYMTAET, 4YTO, XOTS 3aKJIYEHHbIA MpeBbl-
CWUN BO3pacTHOM npeaen, yctaHoBaeHHbIM KoHBeHuuen OOH o npaBax
pebEéHKa, NepeBo], OCY>KAEHHOIO B TIOPbMY /15 B3POC/bIX OYAET UMETH
HeraTMBHOE BJIMSIHWE Ha €ro AasibHelllee pa3BUTHNE, BbI3BaHHOE OCTaHOB-
Kol o6pasoBaTesIbHOro MpoLLecca U NeEPEXOAOM B KPUMMUHAJIbHYHO Cy6-
KYJIbTYpPY, YTO YMEHbLLAET €ro LaHCbl Ha Ka4eCTBEHHYIO PEUHTErpaumio
B 06OLLECTBO.

TakyKe CTOUT OTMETUTb, YTO B J0OKNaAax U peKkoMeHaauusax EBponeit-
CKOro KoMuTETa NO NpeaynpeXKAeHNIO NbITOK U 6ec4e/I0BEYHOMO NN YHU-

0 http:/ombudsman.md/wp-content/uploads/2019/03/Raport-TRADUsFINAL.pdf
61 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=316314&lang=2
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>KaloLLLero AOCTOMHCTBO OOpallleHnst UKW HakasaHus u MNoakoMuTeTa Mo
npeaynpexKaeHnto NbITOK U APYTrnX }KECTOKUX, 6ecHeIoBeYHbIX UN YHU-
»KaloLWMX AOCTOMHCTBO BUAOB Ob6paLL,EeHNss HEOAHOKPATHO YKa3bIBaJ10Ch,
YTO He PEKOMEH/YETCS NepeBo, 3aKAHOUYEHHOr0, B C/ly4ae, ecav Npeano-
NlaraeTcs, YTo HOBas CUTyauMs CO34aeT Yrpo3y A5 ero >XU3HK, 340P0BbS
M pa3BUTUS. B 3TOM KOHTEKCTE 0COOYH0 aKTyaIbHOCTb UMeeT TakxKe Peko-
MeHgauma N2, R (89) 12 KomuteTa MUHUCTPOB rocyAapcTBaM-4ieHaM 06
06pa3oBaHMM B NEHUTEHLMAPHbBIX YYPEXKAEHUSAX, B KOTOPOM MOoAYepPKMBaA-
€Tca TOT GaKT, YTO peasimsaLms CUCTEMbI MEHUTEHLIMAPHOIO 06pa3oBaHUs
CNoco6CTBYET MX N'yMaHU3aLUuMKM (TIOPEM) U SABNSETCA BaXKHbIM CPEACTBOM
Mo COAEeNCTBUIO BO3BPaLLEHMS 3a4eP>KaHHOMO B 0OLLLECTBO, MOArOTOBJ/IEH-
HOMO 1 MOPAaJIbHO, U C TOYKU 3peHUss 0B6pa3oBaHMS.

B koHTekcTe Bbilwlecka3aHHoro, HapogHbit AgBokaT No npaBam
pebEHKa BbICTYMaeT Co CAeayoLmMMn

PEKOMEHAOALUUAMMWN:

- [loBblweHMe ypoBHS 6€30MacHOCTM U 3aLLUTbI AeTEN, HAXOAALLMXCS
B MeCTax JineHns ceoboabl;

- [loBblweHMe ypoBHS npodeccmoHannsMa, ykKpenseHmne noTeHum-
ana B 06/1aCTM KOMMYHMKaUUMU COTPYOHMKOB MNEHUTEHLMaAPHOM,
MeANLLMHCKOM U NMCUXON0TMYECKOMN CUCTEM, B3aUMOAENCTBYHOLLMX C
0EeTbMU;

- OO6yueHune BCero COTPYAHMKOB MEHUTEHLMApPOB B 06s1acTM MpaB
YyesioBeKa/ npaB pebEHKa C TOUYKM 3pEHUSI COOTBETCTBUS MeXAyHa-
pPOAHbLIM CTaHAapTaM.

- [lepecmoTp cneumanbHocTEN NPodeCCMOHA/IbHOIO 0BYyYEeHMs C yYé-
TOM MHEHWUN AeTen, TakumM 06pa3oM, YTobbl OHWU ObiNM NpUBJIEKa-
TeJIbHbIMU Y KOHKYPEHTOCMOCOOHbIMU;

- [lepecMoTp 6rOO)KETHOM MOAUTUKM MO obecnevyeHuto NpPoaoBO/ib-
CTBMEM, TUTMEHMYECKMMM CPeACTBaMU U JIeKapCTBaMM AeTen U
OepeMEeHHbIX XEHLMH B MEHUTEHLMAPHbIX YYPEKAEHUAX;

- YayyweHue nuTaHMa AeTein, HaXoAsLWMXCS B 3aKI04YeHUM, obora-
LLeHWe MeHIo GpyKTaMM 1 OBOLLLAMM.

- OO6YyCTpOMNCTBO MIPOBbIX KOMHAT A/ AeTel, OPUEHTUPOBAHHbIX
Ha WX BO3pPacT, C Lesblo obecneyeHns 3alimTbl M Ge30MacHOCTH
pebéHnKa;

- O6ecneunTb yyacTue aeTer B Bo3pacTe A0 3 JIET B pa3B/ieKaTesb-
HbIX MEPOMPUATUAX BHE NEHUTEHLMAPHOM CUCTEMBI.
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AEATEJIBHOCTb NO UH®OPMUPOBAHUIO

U NPOABUMXXEHUIO NPAB PEGEHKA,
OCYLUECTB/IAEMAA HAPOAHbIM AIBOKATOM
MO NPABAM PEGEHKA

B 2018 roay ncnonHmnocb 10 1eT ¢ MOMEHTa YyYpeXXAeHUs A0/IKHO-
ctu detckoro OMbyacmeHa u 25 neT ¢ MOMeHTa BCTynaeHus B cuiy KoH-
BeHuun OOH o npaBax pe6éHka. FObuienHblt MOMEHT Obl1 OTMEYEH B
xoae HauuoHanbHon koHdpepeHuumn «10 ani pentru drepturile copilului in
Republica Moldova» 1 Ha [leTckom ¢popyMe, opraHnsoBaHHOM 24 Hos16ps
2018 ropa HapogHbiM AfsokaToM Mo npaBamM pebéHka Maien BaHape-
cky. HauuoHanbHas koHdepeHuusa u LeTckuit popym cobpanm 6onee
100 yyacTHMKOB, B TOM 4ncie 6onee 40 geten.

Ha yeTtBepToM [leTckoM dopyme, KOTOPbIM ABASETCS naaTdopmon
A5 03HAKOMJ1IEHUS C MHEHMEM aeTel n agmanoroM OMbByaCcMeHa C HUMM,
Obl10 NpeacTaB/IEHO HECKOJIbKO OMPOCOB, NPOBEAEHHbIX AETbMU, MOJIO-
aexxbto n Opmcom HapoagHoro AgBokaTa B COTPYAHUYECTBE C MOJloje-
»Kblo Ha oHNanH-nnaTdopme U-REPORT: onpoc, opraHnsoBaHHbIN Hapoa-
HbIM AJBOKaTOM Mo npaBaM pebeHka / UReport «Bocnpustue petei B
OTHOLLEHMN cobAtoAeHMA NMpaB aeTei»; Onpoc, opraHM30BaHHbIN y4ya-
wmmmcs Jinues «Mihai Viteazul», MmyH. KuwinHes. «[leTckas oHNaiH-6€3-
onacHocTby»; Onpoc, NpoBeAeHHbIN HalnoHa/IbHbIM COBETOM CTYAEHTOB
«OuUeHKa NOTPeBHOCTEN YYalUMXCS B LUKOJIAaX»; a TaKXe pe3y/ibTaThbl
nccneoBaHus, npoeeaeHHOro HaunoHa/lbHbIM COBETOM  MOJIOAENKM
«[pepoTBpalleHMe XXECTOKOro 06paLLeHUs C AETbMU U NOAPOCTKaAMMY.

Ha ®opyme, B xoae Tpex pabounx rpynn, 4eTU 06MEHAINCb MHEHUSIMU
B NpoLecce pa3paboTKu NaaHa AeNCTBUIM NO BbINOJHEHUIO PekoMeHaaumi
Komuteta OOH no npaBam pebeHka ans Pecny6imkn Mongosa. MHeHus
OblIM NpeACcTaBAEHbI FPYNNaMu M 06CY>KAeHbI BCEMM NMPUCYTCTBYIOLLMMM.,

Takyke HapogHbin AgBoKaT no npaBam pebeHKa 06bsBMA 0 HAMEPEHUN
co3pnath B oyayuem fdetckuin CoeT npn OMbyacmeHe.

Mo cny4vato 10-M1 roAoBLUMHBI Y4YpeXKAeHus Ao/MKHOCTM [ecTkoro
OmbyacmeHa B Monaose HapoaHbii AfBokaT rno npaeaM pebéHka Maits
BaHapecKy opraHmMsoBasia KOHKYpC pucyHKkoB «10 npaB B LBeTax», B KOTO-
poM MpuHAAM ydacTue 6onee 600 aetein. MNobeantenn (30 getel) 6biim
npurnaweHsl 15 ceHTA6ps Ha MeponpusTUeE, KOTOPoe CoCcToAN0CkL B Hauu-
OHa/IbHOM My3ee M3006pa3nTesIbHOro UCKYCCTBa, B paMKax MeponpUsTUsS
nobeauTenn nobeauTenn NOAyYNIM Harpadbl U AUMIOMbI, B My3€ee B TeYe-
HWE HECKOJIbKMX HeAeNb Obl/IN BbICTaB/IEHbI Jy4dLUNe paboThl KOHKYpCa.
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B 2018 roay HapoaHbii agBoKaT no npaBaM pebEHKa TaKyKe opraHu-
30Bas1 ABa perMoHasibHbiXx GopyMa /18 06CYXKAEHUS BONPOCOB, KOTOpble
KacaroTcs AeTen.

Tak, 17 Hosa6psa 2018 ropa, B coTpyaHuyecTBe c lpeacTtaBuTe/b-
ctBoM banub Odurca HapogHoro AgsokaTa, B basilp 6bl1a opraHusoBaHa
BCTpeya HapogHoro AasokaTa no npaeam pebeHka ¢ 50 nogpoctkamm us
ceBepHbIX paioHOB Mo1a0BbI Ha TeMy «[leMcTBUS Mo NpeaynpeXaeHuto
HacUAMS B LLKOJIAX M peuHTerpaummn geTten B y4eOHbIX 3aBefeHusax». A
28 HOos6psa Takas BCTpeya cocTossack B KompaTte, Ha KOTOpoW MpucyT-
cTBOBa/iM 47 peTeil U3 HECKOJIbKMX HACesIEHHbIX MYHKTOB KOra CTpaHbl:
KoHras, Kupcosa, [esrmH»a, Toman, ABgapma. MeponpusaTtmue 6Oblio
opraHmsoBaHo B coTpyaHuyectse ¢ KOHNCE® B Mongose n KompaTckum
MpeacTtaButenscteoM Odpumca HapoaHoro AgpokaTa.

Llenbto BCcTpeum 6bin gmanor ¢ MosIoAeXKbio Mo BONPOCY NpenoTBpa-
LEeHMs HacuIma B WKoax. Yyalmecs y3Haam 6osblie o detckom OMby-
OCMeHe, 0 TOM, KaKOBbl ero 0653aHHOCTU, KaK OH MOXXET NMOMOYb [eTSM B
C/lydae HapyLueHus npaB pebéHka, 6blIM NPONMHGOPMMPOBAHbI O HaLMO-
HaJIbHbIX MHCTPYMEHTAX M MeXaHU3Max NpeaoTBpaLLEeHNs U paccienoBa-
HUS C/ly4aeB HAaCU/IMS B OTHOLLEHUM AeTeEN.

LeTn paboTtanu B rpynnax Ans paspaboTKM MpeasioXKeHUn no BO3-
MO>XHOMY MJ1aHy AeNCTBUI Mo 60pbbe C HacMAMEM B LLUKOJILHOW cpefae,
a Takke B ceMbe. MeponpuaTme npoLwsio npy GpUHaAHCOBOM Noaaep>KKe
FOHNCE® B Monpose.

TpaauuMoHHO, Mo cay4vato MexkayHapoaHOoro AHs 3awmTbl aeten, 1
MoHs, HapogHbin AgBokaT no npasam pebéHka Mais bapapecky opra-
HM30Bana B napke «LLITedaH yen Mape» noTepeto ¢ npmMsaMm «3Hail CBOU
npasa!». Takyke 14 masa 2018 roga B MyHuumnansHom 6mbanoTteke uMm. b.
M.Xawpaey dectkmn OmMbyacmeH Maris BaHapecKy npoBesia 06LLeCTBEH-
Hyto auckyccuto Ha TeMy «Cembs B Pecny6imke MonaoBa, nobpoykena-
TeslbHasg I K AeTAM cpefia?», MepornpuaTme 6b1J10 OpraHM30oBaHO Mo CAy-
Yato MexkayHapoaHOro AHs CEMbM.

YuuTbiBas 03aboyeHHoCcTb [eTckoro OMbyacMeHa no nosoay cobto-
OEHUS MpaB AeTen, KOTOopble COAEepPXKaTCs B MEHUTEHLMAPHBIX YYPerK-
AeHnax BMecte ¢ MaTtepamu, 31 uona 2018 roga B cOTpyAHMYECTBE C
obuecTBeHHbIM 06beanHeHMeM «VITAE» HapoaHbin AgBoKaT rno rnpaBam
pebéHka opraHmsoBan HauunoHanbHyto KoHdepeHuuto «CobntogeHue
npae pebeHKa POAMBLUErrOCSA B MEHUTEHLMAPHOM yupexxaeHun. Mex-
OYHapoHble HOPMbl M CTaHAapTbi». [MCcKyccMm OblIM COCPenoTOYEHbI
Ha cob/IloAeHUM NpaB AeTen B MEHUTEHLUMAPHBIX yUYperxaeHUaX, coaep-
YKALLMXCA BMeCTe C MaTepsiMK, KOTOopble OTObIBAOT HaKkasaHWe, B CBeTe
MeXKAyHapoaHbIX CTaHA4APTOB U MepenoBoi nNpakTuKu. Mo aTon Teme
Ob121 NpoBe,eH 06MeH MHEHMAMMU, C LLeSIbI0 OMNpeaeeHns peLleHnin HeKo-
TopbIx Npobaem, cywecTBytowmx B Pecny6imke MongoBa Ha MecTax.
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Mo aTomy Bonpocy HapoaHbin AaBoKaT Mo NpaBaM pebEHKa TaKyke
paspaboTtan TemaTunyeckmn [loknag o cobs0AeHUM NpaB AeTel B BO3-
pacTe A0 3 /1eT, KOTOpble HAaXOAATCS BMECTe C MaTepsiMU, CoAep>KaLLiu-
MUCS B MEHUTEHLMAPHBIX YUPEXKAEHUSAX CTPaHbI.

Ewe onHo MeponpusTMe, opraHuM3oBaHHoe B napTHepctBe ¢ AO
«VITAE» n Accounauuen npeHaTasbHOM MeauuUmMHbl Pecnyb6amnkn Mon-
noBa, HapoaHbin AgsokaT no npaBaM pebéHka, Maisa baHapecKy, opraHu-
30Bas1a BTopyto HaunoHanbHyo KoHdepeHumto «[1pobieMbl He4OHOLLEH-
HbiX aeTen B Pecnybanke MongoBa - nyTtu pewuenms». Ha koHpepeHumnmn
06cy>Kaancs ypoBeHb BbIMOJHEHWUS TOCYAapPCTBEHHbIMU OpraHaMm peKo-
MeHAaLni, NpeacTaBAeHHbIX Nocae nepeorn KoHbepeHumn 2017 roaa, u
Obl/1M NpOaHaAN3NPOBaHbI ApYrMe acneKTbl.

B pamKkax geatesibHOCTM No 3awwmTe npas aeten, HapogHbin AgBokaT
no npaeaM pebéHka BMecTe ¢ KoMaHaom n3 Oduca HapogHoro AgpokaTa,
COTPYOHUKK npeacTaBuTenscTs Odurca HapogHoro AgsokaTta noceTnaim
6onee 20 y4yebHbIX 3aBeAEHUM U3 pasHbIX MeCT CTpaHbl U 0bcyanan c
okos10 3000 peTeit pa3Hble NPO6sIEMbI M aCcMNeKThbI NMpaB pebEHKa U 0 TOM,
KyZAa OeTu MOryT obpaTUTbCA B C/lydae HapylueHus ux npas, 6esonac-
HOCTb B VIHTepHeTe, Hacune B 06pa3oBaTesIbHbIX YUPEXKAEHMAX U MeXa-
HU3Mbl MHGOPMUPOBAHUS O C/IydasiXx HACUAUS, TEMY HEAUCKPUMUMHALUK
M NpaB /It0Aen C OrpaHUYEHHbIMU BO3MOXKHOCTSMU, 0 Beceobuien [ekna-
pauuun lMpae Yenoseka (no cny4yaro 70-tunetus eé npuHatusa) u KoHeeH-
umm OOH o npaBax pebeHKa (no cayyaro 25-TUneTus BCTYMNJIEHUS B CUTY
ansa Pecny6ivkun Monpgosa). leTn Takxke 6b1nm NPpouHGOopMUpoBaHbl 06
o6sa3aHHOCTAX HapogHoro ApBokaTa Mo npaeBaM pebéHKa M O TOM, Kak
obpalatbea K ceoeMy OMOYACMEHY, U NepeaBasn ANPEKTOPaM yyeb-
HbIX 3aBeZ,eHMN NaHHO C COOTBETCTBYHOLLEN MHbOPMaLMEN.

Hecko1bko BONpOCOB, KacaroLwmxcs cobtoaeHms Npas geTen v onpe-
Oe/IeHUs peLlleHnin No CUTyaumsM HapylleHns npaB pebéHKa, cTaTyca u
nosiHomouni HapoaHoro AfsokaTa rno npaeam pebéHkKa, cTanu npeame-
TOM 06CYyXKAeHMA Ha exxeroaHon BcTpeun detckoro OMbyacmeHa Main
BaHapecky ¢ yneHamm HaumoHanbHOro coeeTta cTyaeHToOB. Ha BCcTpeue
¢ HaumoHanbHbiM CoBeTOoM Monogexkn obeyrkaanack TemMa npenoTepa-
LLLEeHWS YKeCTOKOro 00paLLeHNs ¢ AeTbMM MO pesy/ibTaTaM UCC/1eA0BaHNS
UReport «lMpepynpexxaeHmne »ecTtokoro obpalleHus ¢ AeTbMU M Nojg-
pPOCTKaMM».

B TeyeHue roga HapoaHbin AaBokaT Mo npaBaM pebEHKa 3aKIHoumn
CornalieHus o COTpYAHNYECTBE C YHaALLMMMCA U3 HECKOJIbKUX YYEOHbIX
3aBeEeHUI CTPaHbl.

MHeHunsa peten Obinm BKAOYeHbl B [loknaa o cobarogeHuu npas
pe6éHka Ha 2018 roa, TemMaTuyeckuMe AOKAaAbl M MHOIMOYMCAEHHbIE
ny6ankaunm OmMbyacmeHa.

18 mas 2018 roga B KompaTte HapoaHbih AfBoKaT Nno npaBamM pebéHKa
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OopraHusoBasl ceMuHap «3alimTa AeTel oT BO3AeNCTBUA MHPOopMaLMKM C
oTpuUATE/IbHBIM COAEPXKAHMEM», B KOTOPOM MNPUHSIN y4acTue 57 3ame-
CTUTENEN AUPEKTOPOB MO BOCMMUTATE/IbHOM paboTe, NCUXonoru, npea-
cTaBuMTeNM YnpaB/eHUs NO 3aliuTe npaB AeTeN M HEKOTOPbIX OpraHoB
BJ1aCTWU.

«CobntogeHne npae pebéHKa, NOABEPrLIErocs XecToKkoMy obpalle-
HMIO: paboTa YKYPHaA/IMCTOB M FOCYAAPCTBEHHbIX YyUYpeXXAeHUN» — Tema
KPYr/1oro cToJsla, opraHM3oBaHHOro coemectHo ¢ CoBeTOM Mnpecchl, Ha
KoTopoM HapoaHbii AaBoKaT no npaBaM pebéHka Maisi baHapecKy pac-
CKasaJla 0 MeXX[yHapodHbIX WU HaLUMOHa/bHbIX CTaHAApTax U crocobax
pelieHus 3Tux sonpocos 8 CMU.

HapogaHbit AaBokaT no npaBamM pebéHka npeactasua B KoHCTUTyuUm-
OHHbIN Cy/[, CBO€ MHEHUE N apryMeHTbl OTHOCUTESIbHO HEKOHCTUTYLIMOH-
HOCTM MOJIOXKEHMUS, KOTOPOE He MO3BOJISI0 OTLAM C YeTbipbMs U 6oslee
AEeTbMWU MOJIb30BaTbCsl HGECnIaTHOM MEAMLMHCKOM CTPaxoBKOM. Takyke
OTHOCUTEJIbHO TOro, YTO KacaeTcs cobtoaeHnss NpaBa Ha obpa3oBaHMe
Mnocsie 0TKasa OT BaKLUMHALUUN AeTEN, B KOHTEKCTE U3YYEHUST KOHCTUTYLIU-
OHHOCTM MO0JI0XKeHMI YacTu (60) cTaTbn 52 3aKoHa O rocy4apCTBEHHOM
Haa30pe 3a OOLEeCTBEHHbIM 3[0POBbLEM U MOJIOXKEHMA HaumoHaibHOM
nporpamMmbl No MMMyHM3aummn Ha 2016-2020 roabl.

Takxke HapopgHbii AgsokaT no npaBaM pebéHka Mais bapapecky
npeacTaBu/ia Ha NiieHapHOM 3acefaHmn NMapnamerdTa Joknag o cobaro-
AeHun npae pebéHka 3a 2017 roa.

UspaTenbckasn aeaTesibHOCTb

B 2018 roay onybnaukosaH [Joknan o cobntogeHnn npaB pebeHKa B
Pecny6nnke Mongosa B 2017 roay; PekomMeHpauuu (3aK04MTE b-
Hble 3amMevaHus)) Kommuteta OOH no npaBam pe6eHKa, BbiMyLLEHHblE B
X0[,e PacCMOTPEHMS YETBEPTOro M NATOro NEpPUOANYECKUX OOKIaA0B ;
MHbopMaTMBHbINM MaTepman «KTo Takom HapoaHbin AgBoKkaT no npaBam
pebeHKa».

Takyke 6bln10 n3rotoesieHo 50 MHGOPMALIMOHHBIX MAaHHO O cTaTyce
n obsasaHHocTax HapogHoro AgBokaTa no npaBaM pebeHka M croco-
bax obpaweHms kK OMOyacMeHy, KOTopble NPeaCcTOUT PacnpoCcTpPaHnTb
rno obpasoBaTesIbHbIM Y4YpeXKAeHUaM, U 60/blIoON na3n Ana AeTCKOMU
KOMaHAHOW Urpbl € n3obparkeHnem 6enkn Jlnny - TanucmaHa detckoro
OmMbyacMeHa, nNasn 6yaeT MCNosib30BaThbCs B Xoae BcTped OMOyacMeHa
C 4eTbMM B X04e MHPOPMALMOHHOM AeSTeNbHOCTU MO MHPOPMUPOBAHUIO
0 NpaBax pebéHkKa.

CoTtpyaHuuyectso co CMU

B 2018 roay HapoaHbit AaBoKaT no npaBaM pebeHKa opraHM3oBan
YyeTblpe npecc-KoOHPepeHUMn: No ciy4vato MexkayHapoaHoro AHs 6ec-

NOKJIAL O COBJIFOLEHNN MPAB PEBEHKA
B PECMYBJIMKE MOJI0OBA B 2018 FO4Y

97




98

NPM30PHbIX AETEN; MO NOJIOXKEHMIO AeTEN, HAXOAALLUNXCS B MeCTax JnLle-
HUs cBOOOAbl, BOCCTAHOBJ/IEHUS NMpaBa Ha 06pa3oBaHune AeTen-UHBAINA0B
nyTeM pa3paboTKn y4yebHOM NporpaMmsbl Aia 9-ro kKaacca aas BCnomMora-
Te/IbHbIX KO U NpeacTaBaeHne [loknaaa o cobnoaeHmMn npas pebeHKa
B 2017 rony. Takxke 6bl710 deTckmin OMbyacMeH M NpPobaeMbl 3aLUUThI
npaB. peb6éHka ctanm npeameTom 100 ny6MKaumin B cpeicTBax MacCOBOM
nHpopMaumMn. ITo MaTepuasbl, Kacawllmecs aestenbHocTn [eTckoro
OmMbyacmeHa, NpefcTaB/eHME €ro MHEHMS MO CUCTEMHbIM NMpobsieMam
WMJIN Ha OCHOBE OT/AE/IbHbIX C/Ty4aeB, CBA3aHHbIX C AETbMMU, MO Pa3/INYHbIM
MeAMNHBIM MOBOJAaM 00OCY»KAaeMbIX B CPpeAcTBaX MaccoBol MHbopMa-
LMK, CBA3aHHbIX C HAPYLLEHMEM MNpaB AeTeN.

MexayHapogHoe COTpyAHUYECTBO

CobntogeHune npae AeTen-nHBaIMA0B CTa/10 NPeAMETOM 00CY>XKAEHUS
Ha BcTpeye HapoaHoro AgBokaTa no npaBaM pebéHka Mainun baHapecky
C NpeAcTaBUTENSAMU HEMPaBUTENbCTBEHHOM opraHm3auum CoeauMHEeHHbIX
LLITaTtoB AMepuku Disability Rights International (DRI).

HapogHbiit AaBokaT no 3awmTte npaB pebéHka Mana baHapecky
BCTpeTuacb ¢ Mupkon XoHKO, COTpYAHUKOM MNpoekTa B [lenapTamMeHTe
no npaeam fgetel eHepanbHoro [dupekTopaTa no aemMokpatun CoseTa
EBponbl, 1 06¢cyamna Bonpockl cobtoaeHms npae pebéHka B Pecnybavke
Monpaosa.

Ob6sasaHHocTM HapoagHoro AaBokaTa rno npasam pebéHka, NpMopuUTeThI
CBOEM AeATeNbHOCTU, NPOo6aeMbI, C KOTOPbIMU CTASIKMBAETCS MPU BbINOJI-
HeHMM MaHpaTa, Mansa baHapecky obcyamnna ¢ nocioMm CoeaMHEHHOrO
KoponescTtBa B Monaose mucc Jltocu Pebekkon [pkomc.

HapogHbiit AgBokaT no npaBamM pebéHka Mamns baHapecky yyacTBo-
Basla B paboTe BceMupHoro koHrpecca «HOctnums ans aeten», Npoxo-
aveeM B MNapuke, B Wwtab-kBapTupe KOHECKO, BmecTe ¢ 800 cneuua-
2ncTtamMm B 06.1acTM nNpaB pebEHKa 1 B 061aCTU NPaBOCYANS B OTHOLLEHMN
neten n3 6onee yem 100 cTpaH, a TakKe C NPeACTaBUTEIIMU MeXAyHa-
pOAHbIX OpraHmM3aumi, paboTarLmx B JaHHOM o6.1acTu.

HapopgHbit AgBoKaT no 3awuTe npaB pebéHka Mans baHapecky npu-
HSMa yyacTue B NpeaBapuTeEsIbBHOM 3acefaHun (7-8 UioHs) exkeroaHou
KoHdepeHuumn EBponeickoi cetu no [etcknux Ombyacmenos (ENOC) Ha
TeMy «CobtoeHne npaB pebéHka ¢ NpobsieMaMm NCUXMYECKOrO 340P0-
Bbsi» U B paboTe exkxeroaHon KoHdepeHums ENOC, npoxoauBLLEN B CEH-
T6pe B Napuke.

3asBsaieHusd, noctynuewme K HapogHomy ApBoKaTy no npaBam
pe6éHka B 2018 rogy

B 2018 roay k HapogHomy AfBoKaTy no npaBaM pebEéHKa NocTynuio
174 3asBneHus. o cpaBHeHMIO C NpeablaAyLLMMAN FTOAaMN KOJIMYECTBO
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ob6paulieHnint yBennumnocs. (B 2016r. - noctynuno 95 3asBneHuit; a B
2017r. - 147 3aasneHuit).

M3 obulero KoamnyecTsa 3asBAeHUN, 94 3as8B/IeHMS COOTBETCTBOBAIM
YCJIOBUSIM MPUEMJIEMOCTU N BbIJIN NPUHATBI K PaCCMOTPEHUIO. B oTHO-
LweHnn 69 3asBaeHU BbIIO MPUHATO pPeELLEHNE BEPHYTH 3asiB/ieHne 6e3
pPacCMOTPEHUSA, Pa3bACHMB 3as8BUTEIIO MPOLEAYpPY, KOTOPYIO OH MMeeT
npaBo UCMOoJ1b30BaTh A5 3alMThbl CBOMX NpaB M cBoboa. OanHHaALATb
3as1BJIEHMIN 6bIIM NOJAHbI B KOMIMETEHTHbIE OpraHbl 415 PACCMOTPEHUS B
COOTBETCTBUM C MOJIOXKEHUAMN 3aKOHA O NoJaye NeTULUA.

3assnenus, noctynuewme Kk HapoaHomy Angokaty no npasam pebénka B 2018 ropy

94: 54.02% [ | anHﬂTble K PaCcCMOTPEHNIO
) ) o

69; 39,66% [ HanpaBssieHHble MO KOMMNEeTEHLUN

OTKJ/IOHEHHbIE C pa3bACHEHNEM

11; 6,32% J

Lons 3asButenen-geten, obpatmelumnxcs B HapoagHomy AnBokaTy 3a
3alMTOM npaB pebEHKa, Mo OTHOLUEHUIO K 06LLeMY KoinmdecTBy obpa-
LeHn cocTaBnseT 5,52%, npeactaBasowmx 8 3asB/IeHUI, OoCcTaslbHble
- 3T0 166 3asB/1IEHMSA OT 3aKOHHbIX NpeacTaBUTeNen aeTen.

Hetckomy OMOYyACMeEHY M3BECTHO O HEOO/IbLIOM 4ucae AeTew,
KoTopble oOpallatoTcss HanpsamMyto ¢ npobsieMaMu, C KOTOPbIMU OHM
CTa/IKMBAKOTCA MPU OCYLLLECTBJIEHMN CBOMX MNpaB. HapoaHbit AgBokaT
no 3awmTe npaB pebEéHKa NPUBETCTBYET TakMe ObGpaLleHMs U MooLL-
psieT AeTen roBOPUTb HaMPsIMYH, €C/IN OHWU HY>KAAKTCS B MOMOLLM A5
3alLMTbl CBOMX MpaB.

B 3asBaeHMAX yKasaHbl caefytowme acneKTbl:

- duM3MYecKoe M MNCUXMYECKOEe HacuMe, KOTOpPOMY MoJBeprasjmcb
netn, deHoMeH npeayCMOTPEHHbIM nosoXeHnsmu cT.19 KoH-
BeHuMn OOH o npaBax pebGéHKa, KoTopas npeaycMaTpuBaeT YTO
roCyapCTBa-y4acTHUKM MPMHUMAIOT BCe HEOOXOAMMble 3aKOHO4A-
TesbHble, afMUHUCTPATUBHbIE, COLMAJIbHbIE U MPOCBETUTESIbHbIE
Mepbl C Liesiblo 3almTbl pebeHka oT Bcex popM GpU3MYECKOro Nau
NMCUXONOrMYECKOro HaCUINS, OCKOPOAEHNs UM 310yNoTpebieHns,
OTCyTCTBUA 3a60Tbl UM HeBpeXXHOro obpatlleHus, rpyboro obpa-
LLEHUS U SKCMyaTauum, BKAKYas CeKcyaslbHOe 3/10ynoTpebie-
HME, CO CTOPOHbI PoAUTENEN, 3aKOHHbIX OMEKYHOB WMAM N60ro
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ApYyroro n1ua, 3aboTsallerocs o pebeHke.

- HecobtogeHne MexXAyHapoaHbIX M HaUMOHabHbIX CTaHAAPTOB B
o61acTV NpaBoCcyams B OTHOLLEHWUM HECOBEPLLEHHOJIETHUX, a TaKXKe
NMPUHUMNOB FyMaHWM3Ma WM TEPNUMOCTU, MONOXKEHUIN, COoAepIKa-
LUMXCA B peKOMeHaaumax EBponeickoro KoMuTeTa Mo npeaynpesk-
OEHUIO NbITOK U 6eCcYe/IOBEYHOIr0 UM YHUXKAIOLLLETO JOCTOUHCTBO
obpalleHnsa namn HakasaHus n Nogkomuteta OOH no npeaynpexx-
OEHUIO MbITOK U N 6ECYENOBEYHOIO MM YHUIKAOLWEro A0CTOUH-
CTBO 06palleHUst NN HaKasaHus, a Takxke B PekomeHgaumm R (89)
12 KoMuTeTa MUHUCTPOB.

- HapyuweHue nonoxkeHunn cT. 104 n ct. 479 YINK PM, T. e. cnywaHume
NnoAo3peBaeMoro NPoxoamusao 6e3 yyacTus 3aKOHHOro NpeacTaBu-
Tens, a TakyKe B OTCYTCTBME Mejarora uam rncmxosora.

- HecobtoaeHne NOIOXKEHUI, NPeayCMOTPEHHbIX CT. 3, 16, 19,39 1
40 KoHeHumn OOH o npaBax peb&HKa, a TaKyKe MoI0XKEHUS, U3/10-
>KeHHble B YacTu |l 3akoHa o npaBax pebeHka, N2 338 o1 15 peka-
6ps 1994 r., TO ecTb 0 HECOBIIOAEHUM NMpPaBa HA UHTUMHYHO XM3Hb
pebéHKa, NpUHLUKUNa npe3ymMmnumm HEBUMHOBHOCTU B C/1I€ACTBEHHbIX
nsonstopax Pecny6simkmn Monposa.

- HecobtoaeHne nonoXKeHun cT. 185 MpaykaaHCKoro npoteccyasib-
HOro KoJlekca, TO eCTb PeOEHOK A0/IHKEH coaepyKaTbCs Mo, cTpa-
>KEM TOJIbKO B KayecTBe nocsaegHen n Hanbosiee cepbe3Hon Mepbl
HaKasaHMa UM cyaebHOM 3aLuUThl.

8;5,52%

B o1 geteit

OT 3aKOHHbIX
npencraBuTenen

137; 94,48% neTeit

Cnepyet oTMeTuUTb, 4TO HapoaHbin AaBokaT Mo npaBaM pebéHKa
npoBes1 COOCTBEHHOE paccsiegoBaHMe NO 24 3as8B/IEHUSAM, KacakoLMMCS
cobnoaeHns NpaB pebEHKa, U3 KOTOPbIX: MPaBO Ha CeEMbIO — 5 3as8B/1eHUI;
NpaBo Ha obpa3oBaHUe - 2 3asBJIEHUS; NMPaBO Ha OXpaHy 340pPOBbA - 5
obpalleHnin; NpaBo Ha CoLMasibHYHO MOMOLLb M 3aWmTy - 1 3asaBneHue;
NpaBo Ha GU3NYECKYHD U MCUXMUYECKYHO HEMPUKOCHOBEHHOCTb YKU3HU — 3
obpalleHus; 3almMTa OT 3/10ynoTpebaeHn n npeHebpexkeHus — 8 obpa-
LLLEHUN.
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HanpaeneHbi B

n0CTYI1VIBLIJVIe anHﬂTbl K BO3BpaLI.I,eHbI KOMMNEeTeHTHbIe
TemaTuKa o6paLLeHuit paccMoTpeHuto opraHbl
[MpaBo Ha ceMbto 47 28 27 15 15 11 5 2
[paBo Ha o6pasoBaHKe 28 18 21 7 5 7 2 4
CB06OAHbIN AOCTYM K 4 15 3 10 1 5 - -
npaBoCyAuto
[MpaBo Ha YacTHytO 4 3 3 1 1 2 - -
COBCTBEHHOCTb U ee
3aWmTy
lNpaBo Ha oxpaHy 9 8 5 5 3 3 1 =
3[,0pOBbS
MpaBo Ha MHPopMaumio 3 9 1 2 1 5 1 2
[MpaBo Ha coumanbHyto 17 19 15 10 1 6 1 3
3aWMTY M MOMOLLLb
[MpaBo Ha uMsa 1 5 9 3 5 2 4 - -
rpakaHCTBO
[MpaBo Ha 3awuTy 8 13 2 6 1 7 = =
MpaBo Ha XK13Hb, 7 8 7 6 - 2 - -
dusnyeckyo n
MCUXMYECKYHO
HEMPUKOCHOBEHHOCTb
MpaBo Ha Tpyn, 2 - 0 - 2 - 0 -
3almTa oT HaCUAUS U 18 40 2 24 15 15 1 -
npeHebperkeHus
CB060/a MHEHWUI U - 2 - 1 - 1 - -
BbIpaXkeHMS
HesakoHHbIN c6op aeHer - 2 - 1 - 1 - -
B Y4e6HbIX 3aBeEeHUSIX
Bcero 147 174 89 94 47 69 11 11

M3 yncna 3aaBieHni, NPUHATBIX K PaCCMOTPEHMIO, 6O/IbLLMHCTBO 3asB-
JIEHWUI KacaloTca cobntoaeHns npaBa pebEéHKa Ha NPOXKMBaAHME B CEMbE —
27 3a8BneHun, byab To bBuonormyeckas cemMbs Mam Gopma 3allnThl AETEN,
Korga pebEHOK NuLIeH poanTenbCckon 3awmnThl. [MpaBo Ha ob6pa3oBaHue
ABNISAETCS C/IeAYOWMM B PEATUHIE MpaB, KOTOPbIe Yalle BCEro yrnomMmHa-
IOTCS KaK HapyLleHHoe - 21 3asaBneHune. 3asBMTe I CCbl/IatoTCS Ha OTCYT-
CTBME YCNOBUN, HEOBXOAUMbIX AN obecnevyeHus ydebHOro npotiecca,
CJZIOXKHYIO y4ebHYyo nporpaMmy, He aganTUPOBAHHYHO K BO3MOXKHOCTAM
y4YallMXCs, MHKJII03MBHOE 06pasoBaHME OCYLLECTBASETCS C GOAbLUMMM
nNpensTcTBUAMKU, GEHOMEH HAaCU/INA B LLIKOJ1IaX U Hecob1t0aeHME METO40-
NIOTUKN PETNCTPALUN U U3YHEHUS STUX C/TyHaeB, OTCYTCTBME NCUXOJIOMOB U
T. a. ObecneyeHune npaBa pebEHKaA Ha MNoOJsTy4eHMe CoLMasibHON NMOMOLLM
- CpeaM nepBbiX TPEX HapyLLUeHHbIX NPaB MO KOJIMYECTBY 3asiBAEHUN, B
OCHOBHOM 0b6palleHNUs OTHOCATCSA K BbiMNJiaTe NMeHcun n nocobumn. B npo-
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Lecce pacciefoBaHNa 3asBIEHUI, MPUHATLIX K paccMoTpeHuto, Hapoa-
HbIM ABOKAT Mo 3aWmMTe nNpas pebeéHKa npeanpuHUMaeT yCUans no Boc-
CTaHOBJIEHWNIO B MpaBax AeTel, B paMKax HpUANYECKMX MOJIHOMOYUIA U
MEeXaHW3MOB, B COOTBETCTBUM ¢ 3akoHOM 0 HapoaHom AgsokaTe (OM6y-
ncMene) N252 ot 03.04.2014r.

MpoueccyasibHble felCTBUSA /aKTbl pearupoBaHus 2017 2018

3aKJIH04EHUS C PEKOMEHAALMSAMU MO MOBOAY MPUHSATUS He- 28 25
06xoaAnMbIX Mep A/ 6e30T/1araTe/IbHOr0 BOCCTaHOBJ/IEHMUS
HapyLLEHHbIX npaBs 3asBuTens (cT.24 3akoHa N2 52/2014r.)

XopaTancTBo O BO3OYXKAEHUM YrosIOBHOro/AmMcuUMnIMHap- 4 1
HOro NPOM3BOACTBA B OTHOLLUEHMM A0/IXKHOCTHOIO /1ML A0-
MYCTUBLUErO HapyLUEHWs, MOBEKLUNE YLLEMJIEHME MPaB U
cBobog yesioBeka (cT.25 4.(1) n.b) 3akoHa N252/2014r.)

MpeacTaBneHne C yKasaHMEM [OJIKHOCTHLIM JINLLAM BCEX 4 4
YPOBHEW Ha C/ly4an XanaTHOCTU B paboTe, HapyLUEeHUs Cy-
>KEBHOM 3TUKMU, BOJIOKUTY U BropokpaTusmMa (cT.25 u.(1) n.d)
3akoHa N2 52/2014r.)

McK B cyaebHYH MHCTaHUMIO /BCTYMNJ/IEHWE B MPOLLECC C TEM, 8 8
4YTO6blI NMPEACTaBUTb CBOM 3aK/IHOYEHUS B LIENSX 3alMThbI
npasB 1 cBo60/, 3aKOHHbIX MHTepecos auL, (cT.25 u.( 2), (3)
din 3akoHa N252/2014r.)

CornatueHue o npumupenmm (cT.234.(3) 3akoHa N252/2014r.) 1 1

[MpeanoykeHns No yayyleHno paboTbl aAMUHUCTPATMUBHO- 1 1
ro annapata (n. 7, 4. (6)) din 3akoHa N2 164/2015r.)

TpeboBaHMe o npoBegeHUn cygebHon sxkcneptusbl (cT.11 - -
rn.m) 3akoHa N2.52/2014r.)

MpepsioxeHns U pekoMeHJauMm Nno COBEPLLUEHCTBOBAHMUIO 4 1
3aKoHogaTenbcTBa (cT.27 n.a) 3akoHa N2.52/2014r.)

Ob6palueHue B KOHCTUTYLIMOHHbIM Cya, € 3aMpoCcoM O KOH- 2 2 opinii
TpoJie KOHCTUTYLIMOHHOCTU 3aKOHOAATe IbHbIX aKTOB (CT.26
3akoHa N252/2014r.)

MHeHMs o NpoekTaM HOPMaTUBHbIX akToB (cT.27 n.b) 3a- 1 8
koHa N2.52/2014r.)
BCEIo 3 51

Taknum 06pa3oMm, Yallle BCEro akTaMu pearMpoBaHus 6blIn 3aKI0HEHMS
C peKoMeHAaLMsIMK, XoAaTaluCTBa U cyaebHble UCKN.

MpaKTUYECKMN BO BCEX C/TyHasiX, MPUHATBIX K pACCMOTPEHUIO, PEKOMEH-
naumn HapogHoro AgBokaTa no npaBaM pebeHKa, NpeAcTaB/IeHHbIE LIEH-
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TpasibHbIM MU MECTHbIM FOCYAapCTBEHHbIM OpraHaM BJ1aCTU A1 HEME/-
JIEHHOIO YCTPaHeHUs1 0OCTOATENIbCTB, NPUBOASALLMX K HapyLLUEHWUIO NpaB
aeten, 6blM BbINOSIHEHbI. B X0Ae MOHUTOpPUHIa co6/1104eHNS OCHOBHbIX
npaB 1 cBo60o/, pebeHKa 6b1/10 YCTAHOBJIEHO, YTO CYOBEKTbI, OTBETCTBEH-
Hble 3a obGecrneyeHue npaB pebeHKa, HY>KAarTCs B CUCTEMATUYECKOM
06y4YeHUn B OTHOLLEHUM MNpaB pebeHKa/YenoBeka, B TOM YMUC/Ie B CBOEM
chepe aeatesibHOCTU, No3ToMy HapoaHbin AgBoKaT nNo npaBamM pebeHKa
MPUHSAA K CBEAEHUIO U NPEANPUMET COOTBETCTBYIOLLME MEPbI A8 Yayy-
LLEHUS MOJIOXKEHUS Ae.

3BOHKM nocTynueLLune Ha JInHuto «TenedpoH peb6éHka» 080011116
Ha nepuopg 01.01.2018r. - 31.12.2018r.

HapyLueHHoe npaso B3pocabit | Pe6éHok Tpepisicnl - (Calien BCEro
cpepa cpepa

[MpaBo Ha »XM3Hb, 2 2 2

dU3NYECKYIO U NCUXMYECKYIO

HEMNPUKOCHOBEHHOCTb

JlnyHas ceobopa n

6e30MmacHOCTb

lMpaBo Ha 3aWuTy 11 7 2 11

[MpaBo Ha cBOGOAHOE

nepemMeLleHne

[MpaBo Ha NMYHYIO, 37 1 30 8 38

CEMENHYI0 N YaCTHYH YKU3Hb

HenpukocHOBEHHOCTb 1 1 1

KUAuLa

CekpeT KoppecnoHaeHLUUmn

CBob6opaa TBOpYecTBa 1 1 1

[paBo Ha nHdopMaLuo 4 2 2 4

[MpaBo Ha 0by4eHne 20 1 10 11 21

[MpaBo Ha oxpaHy 340POBbS 3 3 3

[MpaBo Ha Tpyn, 1 1 1

[paBo Ha YacTHytO 3 2 1 3

COBCTBEHHOCTb U €€ 3almTa

[MpaBo Ha coLmanbHyO 27 1 14 14 28

3aLUTY M NOMOLLLb
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3almTa ceEMbM U AeTeN- 9 5 4 9

cupoT

[MpaBo Ha cOGCTBEHHOCTb 1 1 1
[MpaBo pe6éHKa Ha MHeHKe 1 1 1
3allmMTa OT HacUAUA U 18 11 7 18

HebpeXXHOoro obpalleHus

MbITKM N AnWeHne ceoboabl 1 1 1

BCEIO - 143

B TeueHne 2018 roga 6b10 3apermctpupoBaHo 143 TenedoHHbIX
3BOHKA Ha [opsauyo JluHuio «TenedpoH pebéHka» B Odpuc HapogHoro
AppokaTa. M3 obulero ymcna 3sBoHkoB, 140 nocTynuau oT B3pOC/bIX U
Tpu oT getent. o wectn 3soHKaM OMOyACMeH Havan cO6CTBEHHOE pac-
c/lefoBaHue, B TOM YMC/Ie MO »Kasl06aM Ha HacuIne B ceMbe / HapyLleHue
rpadurka BCTpeUM poamnTens ¢ pebEHKOM/0TKa3 poanTeNs BbinaayunmBaTb
cofieprkaHue pebéHKa, npekpalleHue BbinaaTbl Nocobus no oneke. Heo6-
XOAMMO OTMETUTb, YTO YacTO 3BOHSLLME MO ropayen JMHMKN «TenedoH
pebEéHKa» HY>XAAlTCA B HOPUAMNYECKOM KOHCY/IbTauun. Bce 3BOHMBLUME
NoJsly4nan HeoBXo0ANMYHO FOPUAMYECKYHO KOHCY/IbTALMIO M HEOBXOAMMYHO
MOMOLLb BKJIKOYUTENILHO MO APYIrMM KPUAMYECKUM BOMPOCaM, He Kacato-
LMMCS 3aLLUMUTbI NpaB pebéHkKa.
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FOREWORD

The Report on the observance of the children’s rights in the Republic
of Moldova of 2018 year was realized in compliance with the provisions
of the art. 29 of Law no. 52 of April 03, 2014 on the People’s Advocate
(Ombudsman) and it includes conclusions and recommendations formu-
lated while monitoring the implementation at the national level of the UN
Convention on children’s rights.

In the Report there are analyzed the problems existing in the field of
the protection of the rights and fundamental freedoms of children and it
includes the activity of the Children’s Rights Ombudsperson and the mem-
bers of the Ombudsman Office team on protection, prevention and pro-
motion of children’s rights: examination of claims and conduct of inves-
tigations, promotion of proposals on amendment of law in the field of
children’s rights, realization of constitutional control, organization of some
activities for promoting children’s rights and informing activities.

Thus, in the Report it is found that during the reported period the state
didn’t register remarkable successes in ensuring the protection of the chil-
dren’s rights and freedoms. The situation on the observance of the right
to life, health, education and safety of children is still alarming, the phe-
nomenon of violence against children persists. There are no progresses
referring to the protection of children rested without parental protection,
children of socially vulnerable families and the families where the alcohol
is consumed, children in conflict with the law and deviant behavior, street
children, children of penitentiaries, preemies, children with disabilities and
rare diseases. The situation on the observance of children’s rights in the
Transnistrian region also wasn'’t improved.

The system on the protection of children’s rights of the Republic of
Moldova is a viable one, rallied to the international standards, but with
big arrears in implementation and efficiency. The child passes through this
system and remains with his/her problems (ex. not providing living space
to orphans, children with deviant behavior etc.)

The state authorities follow to implement the recommendations of
Children’s Ombudsman which have as a goal the remediation of the situa-
tion in the monitored fields.

The promotion and realization of the "Rights of the Future Generations”
concept, development of the state policies by approaching the provision
and observance of children’s and young people’s rights and freedoms
remain to be a desideratum.
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| also draw attention on the imperative need of involving children in all
decisional processes when they are concerned either directly or indirectly.
In 2018 it is attested the increase of the number of children who directly
inform the Ombudsman. The involvement of children and the fact that
their opinion was considered brought an additional value to our activity.
| want to thank the members of the Children’s Rights Ombudsperson
team and the related subdivisions of the People’s Advocate for engage-
ment and dedication in the activity, increase of visibility and confidence of
persons in the National Human Rights Institution /Children’s Ombudsman
in the period of the reported year.
| also want to thank the non-governmental organizations which
answered to my openness and we have organized important activities for
the superior interest of the child.
| express my gratitude to UNICEF Moldova for the financial support of
the activity, inclusively in publication of Annual report on the observance
of children’s rights 2018.
MAIA BANARESCU,
People’s Advocate
For children’s rights
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OVERVIEW ON THE OBSERVANCE OF CHILD RIGHTS

This Chapter of the Report of the observance of the rights of the child
in the Republic of Moldova in 2018 aims to present the People’s Advo-
cate’s opinion on the rights of the child on the current child rights protec-
tion system and the issues to be improved in the future. Also a retrospec-
tive opinion on subjects and rights addressed in the Report for 2017 will
be presented and which will not be elucidated in separate compartments
in this report.

The People’s Advocate for the Children’s rights, Maia Banarescu, appre-
ciates the state’s effort to ensure respect for the rights of the child. The
national child protection system is viable and meets the rigors of interna-
tional standards in the field, including the policies and legislation adopted.

Throughout 2018, there took place important interventions in the field
of education through the re-evaluation of the National Curriculum and
the elaboration of the National Curriculum Reference Framework in the
health and social protection system by developing social and health ser-
vices, increasing the amount of allowances and other social benefits for
children and families with children, as well as in the child protection and
security system.

At the same time, the Ombudsman notes the existence of multiple sys-
temic weaknesses in all areas of child rights that were set out in the Annual
Reports on the observance of children’s rights in the thematic reports and
other documents drawn up, and indicates its Recommendations on reme-
dying the situation, which are largely unfulfilled by the public line authori-
ties. The Ombudsman expresses his indignation at this situation and urges
the state authorities to identify the solutions to the recommendations,
stating that the recommendations are the result of monitoring the respect
of children’s rights and come to improve the system of protection of chil-
dren’s rights.

The Children’s Ombudsman also states that the state has arrears in
implementing the UN Committee on the Rights of the Child’s Recommen-
dations on the regular, combined fourth and fifth report of the Republic of
Moldova .

Taking into account the findings of monitoring the child’s rights, the
Children’s Ombudsman notes that the main failure of state policies lies
with their faulty implementation. If, in the normative plan, the established
mechanisms are good enough, in practice, there are a number of problems
and impediments generated in the most cases by the lack of attitude and

year 2017
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professionalism of the employees.

At the same time, it points out that not in all actions of the public
authorities and persons of public dignity, state officials (judges, prosecu-
tors, lawyers, social workers, etc.) give priority to the best interests of the
child.

In the context of the above, it is worth mentioning that the Report on
the observance of child rights in the Republic of Moldova in 2017 was
a comprehensive one that presented a thorough analysis of some of the
rights of the UN Convention on the Rights of the Child and also drew atten-
tion to a set of issues over which the People’s Advocate for the Children’s
Rights has submitted several Recommendations to redress the situation
in the field of child rights. We find that central and local public authorities
have failed to implement many of the recommendations put forward by
the Ombudsman, and consequently the situation has not improved signif-
icantly in the departments concerned in the report.

Regarding the respect of the child’s right to name and citizenship, the
People’s Advocate for the Rights of the Child states that the problems
regarding the documentation of the children, especially of the children
from the left bank of the Dniester River, have not been solved, a major
impediment being the human factor which delays the documentation pro-
cedure and / or the knowledge of both the regulatory framework and the
failure to comply with internal working procedures. In particular, persists
the problem of documenting children living in the territory of the left bank
of the Dniester River on which legal protection measures (guardianship
/ tutorship) have been established on the basis of acts issued by uncon-
stitutional authorities in the region and which do not have legal force on
the territory of the Republic of Moldova. Consequently, the Recommen-
dations set out in the Thematic Study on the Rights of the Child to Name
and Citizenship remain current for the Responsible Authorities.

It is welcomed that the representatives of the guardianship authorities
refer the Children’s Ombudsman for receiving legal advice on the respect
of children’s rights to name and citizenship and calls for his intervention in
solving individual cases. This leads to the conclusion that officials of public
institutions need continuous training in the field of activity and rights of
the child.

Respecting children’s rights of the regions from the left bank of Dni-
ester River has been and remains one of the priorities of the People’s
Advocate for Children’s Rights mandate, as there have been no positive
changes in this segment.

De jure, the situation of children from the left bank of Dniester River
is unknown to the constitutional authorities of the Republic of Moldova.
They do not have statistics on the actual number of children in the region,
including children at risk: those without parental care, abandoned children,
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children with special needs and their social inclusion; the number of alleg-
edly abused children and the measures taken to facilitate their physical
and psychological recovery are not known. Similarly, the number of chil-
dren in guardianship / tutorship and the conditions for establishing legal
protection measures, of the adopted children and the adoption procedure,
including the international one, are unknown. There is a lack of informa-
tion on the number of children in conflict with the law and the conditions
of their detention, the ways of resocialization of children who were in con-
flict with the law, etc.

It is worth mentioning the lack of access to the Children’'s Ombudsman
on the left bank of the Dniester River, the People’s Advocate for Chil-
dren’s Rights recalls and regards this as a serious obstacle in monitoring
the observance of children’s rights in this region.

He also notes that the limited access of the representatives of the con-
stitutional authorities of the Republic of Moldova and non-governmental
organizations working in the field of human rights / child rights in the left
bank of Dniester River does not allow assessment of the real situation
regarding the observance of children’s rights.

The People’s Advocate for Children’s Rights reiterates the urgent need
to identify an effective solution to assess the situation of children on the
left bank of the Dniester River and to intervene when necessary.

A particular concern is the situation of children left without parental
care and other children in risk situation who are in the custody of the
state. During the year 2018 the Children’s Ombudsman initiated cooper-
ation with some non-governmental organizations on the left bank of the
Dniester River, registered under the national legal procedure, to identify
the possibilities of intervening in the interests of children in solving the
problems and ensuring respect for the rights.

The Children’s Ombudsman welcomes the creation of the Government
Consultative Body, the National Human Rights Council, in order to provide
an efficient mechanism for developing and evaluating the implementation
of human rights policy documents and appreciates the institutional pres-
ervation of the National Child Rights Council. He also mentions the impor-
tance of setting up the Human Rights Working Group within the Reinte-
gration Policy Bureau, where subjects for ensuring the rights of children
from the left bank of the Dniester River will be discussed.

The People’s Advocate for the Children’s Rights Maia Banarescu, who
is a member of these three structures, hopes that joint efforts will identify
ways to ensure respect for the rights of children on the left bank of the
Dniester River and she will exercise all due diligence within the limits of
her duties, to intervene in the interests of the children of the region, in
each case when requested.

At the compartment children’s rights to family, the People’s Advocate
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for the Children’s Rights notes the perpetual issue for the Republic of Mol-
dova, namely the establishment of the meetings schedule in the case of
the parents’ divorce and establishing the child’s domicile with one of the
parents. As in previous years, we note the lack of a unified practice in the
establishment of meeting charts by tutelage authorities, so their actions
are segmental and do not provide a complete solution to the problem.
Also, based on the case law of the Office of the People’s Advocate on
this segment, we note that the legal value of this chart, determined by the
tutelage authorities, is not clear once it is not respected, and the compe-
tent public authority does not have coercive leverage to ensure the child’s
right to see his parents and relatives.

The Children’s Ombudsman reminds to the public authorities and par-
ents that any child is not the property of the parents and the principle of
the best interests of the child enshrined in Article 3 of the UN Convention
on the Rights of the Child states that all decisions taken and actions taken
must be consistent with it.

Another problem in this compartment is the illegal exit of the child from
the country without the consent of the other parent, namely the Children
Ombudsman notes that neither the parents nor the authorities have a rel-
evant solution to solve the situation. Thus, when a parent departs abroad
with his / her child and establishes with his / her permanent domicile in the
new state, he / she violates the right of the other parent to see the child
and the right of the child to see the second parent and the family extended
from his part.

In the context of the above-mentioned cases and in the cases examined
by the People’s Advocate for the Children’s Rights, it draws the attention
of the competent authorities and courts to the fact that when examin-
ing the cases concerning the dissolution of marriages and the domicile of
the child, special attention must be paid to the circumstances: by whom
the child has been raised and to whom he is psychologically attached, the
social integration of the child in the situation in which it is obvious that one
of the parents, especially the one with which the child’s domicile is to be
established, intends to establish his / her residence outside the country,
observance of the right of the child to maintain family ties with the other
parent, etc.

The procedure of forced execution of court decisions pronounced on
this subject is frequently revealed in applications addressed to the Chil-
dren’s Ombudsman. The bailiffs also do not have a unified practice and
training necessary to deal with cases of forced execution in the situation
of the transmission the child to the parent with whom the domicile was
established. The execution procedure itself and their behavior can affect
the psychological state of the child. In the discussions with the administra-
tion of the National Union of Bailiffs, was stressed the need for compliance
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with the administrative acts in the field, the principle of the child’s best
interest and continuous professional development on this subject and the
area of child rights.

Another issue that came within the Children’s Ombudsman’s concerns
was and is the observance of the rights of children with disabilities. In this
respect, he reiterates the recommendations made in the thematic stud-
ies (Thematic Report ,Social Inclusion of Children with Autistic Spectrum
Disorders in the Republic of Moldova”, Special report ,Assessment of the
situation of children placed in boarding houses for children with mental
deficiencies from Orhei and Hancesti in the process of deinstitutionaliza-
tion”, ,Report on Social Inclusion of Children with Sensory Disabilities”)
and reminds the authorities of the positive obligation of the state to offer
special protection to children with disabilities.

We note that in this section a large part of the recommendations of the
Children’s Ombudsman are in the attention of the central public authori-
ties of the line and action is being taken to achieve them, especially with
reference to ensuring the rights of children with autistic spectrum disor-
ders.

To conclude with this chapter, | reiterate the need to unify the efforts
of the Ombudsman, state authorities, non-governmental organizations
and external partners to take effective measures to ensure respect for the
rights of the child, taking into account the best interests of the child and
taking into account his / the issues that concern him.
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RIGHT TO LIFE, SURVIVAL AND DEVELOPMENT

The child’s right to life and development is the inherent obligation of
the state to ensure the survival and development of the child. It regains
its legal basis under Article 6 of the UN Convention on the Rights of the
Child, which, unlike other international mechanisms in the field of human
rights protection, stipulates not only the positive obligation of the state to
protect the life of the person, and not to allow the application of capital
punishment, but at the same time the Convention requires the High Con-
tracting Parties to ensure as far as possible survival and development of
the child. In this context, the Children's Ombudsman points out that this
specific obligation imposes on the State the duty to undertake concrete
efforts to ensure the simultaneous observance of all rights enshrined in
the Convention.

At national level, the right to life and development of the child is guar-
anteed by the Constitution of the Republic of Moldova, Article 24 and
the Law on the Child Rights number 338 of December 15, 1994, which
in Article 4 provides for the obligation to recognize the child’s right to life
and physical and psychological inviolability. We highlight the fact that the
legislator in the Law 338/1994 omitted explicitly to stipulate in the text
of the legislative act the provisions on ,ensuring, as far as possible, the sur-
vival and development of the child”. This highlights a discrepancy between
international standards and national mechanisms for the protection of chil-
dren’s rights.

The People’s Advocate for Children’s Rights notes with concern that the
recommendations on the right to life of the child stipulated in the Report
on the observance of child rights in the Republic of Moldova in 2017,
have not been taken into account by central and local public authorities.
The Child Ombudsman also notes that the State has not taken any action
on the implementation of the UN Committee on the Rights of the Child's
Recommendations on the Fourth and Fifth Periodic Combined Report of
the Republic of Moldova. As a consequence of those related, the situation
regarding respect for the child’s right to life, survival and development did
not change and the situation at national level remained constant.

In the year 2018, the People’s Advocate for the Children’s Rights ana-
lyzed the situation regarding respect for the child’s right to life through the
prism of birth and demography in the Republic of Moldova. This problem
has been raised by the Children’s Ombudsman since the start of his man-
date and continues to remain a priority on his agenda. Following the sub-
ject’s monitoring, the following problematic issues were identified:
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Insufficient policies in the field of family planning;
Economic decline and emigration of the population aged between
16 and 35;

e The amount of the unique childbirth allowance (MDL 5645), is too
small and does not cover the minimum consumption basket;

e The amount of the monthly childcare allowance, of uninsured per-
sons, (MDL 540), the net below the daily needs for childcare and
care.

We appreciate the state’s effort to increase the amount of social bene-

fits for children and families with children in 2019.

Also, according to the latest statistical data, the birth rate in the Repub-
lic of Moldova is in a continuous decrease. So if the figures were constant
in the years 2014-2015, about 38 thousand children were born each year,
we can see that in the next few years the situation is experiencing a con-
siderable decline and is just over 34 thousand in 2017. Although at the
time of drafting the Report on the observance of child rights in the Repub-
lic of Moldova in 2018, the National Bureau of Statistics failed to cumulate
the data for 2018, the situation remains an unfavorable one for our state.

38616 38610

37394

34060

year 2014 year 2015 year 2016 year 2017

Source: National Bureau of Statistics

As a result, the Republic of Moldova remains an unattractive state for
young people, from the perspective of creating a family and conceiving
children.

Children’s Ombudsman concludes that, under the current circum-
stances, if government authorities fail to correct the situation, in the opin-
ion of specialists, in about 15-20 years the Republic of Moldova runs the
risk of reaching an aging population of about 70% and considers it imper-
ative to adopt protection policies: ,the rights of future generations”. This
theory was launched in 2008 by the English teacher Marie-Claire Cordo-
nier in the ,World Future Council”, where she mentioned ,the obligation
to protect the future generations is a vital necessity of each state as well as of
the international society as a whole. Thus, when we ensure the sustainability
of child protection and related rights protection services, we can hope for the
continuity of the human species as a gender”.

In light of the above, the Children Ombudsman encourages the govern-
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ment authorities to create as appropriate, or strengthening the existing
policies in the field of the protection of future generations. In order to
ensure a sustainable development, it is necessary to improve the quality of
life that future generations can enjoy and, as adaptation to sustainable life-
styles brings together, the rights of future generations and their well-being
must become a primordial need for authorities’ / today’s people.

Another issue addressed by the People’'s Advocate for the Children’s
Rights in the field of the right to life in 2018 is the deaths of young chil-
dren due to the negligence of their parents / legal representatives or
other persons in whose care they are. The year 2018 has been marked
by many cases of child death due to the negligence of parents or car-
egivers (frozen children in the streets, children fired in homes, newborn
babies thrown at the tombstone, children who have fallen from a height,
etc.). Although the Strategy for the Development of Parental Skills and
Competencies exists as early as 2016 (approved by Government Decision
Number 1106 of October 3, 2016), and on June 11 this year, the Ministry
of Education, Culture and Research is submitting a draft normative act on
the approval of the National Parental Education Strategy 2018-2025, the
situation did not experience any major changes.

In the context presented, the Children’s Ombudsman emphasizes the
set of identified issues:

e |Insufficient intervention by public authorities to prevent and miti-
gate major risk factors, including alcohol / drug abuse, domestic vio-
lence, child abuse, neglect of parental responsibilities;

Insufficiency of specialized community services;
Insufficiency of pre-school institutions in some localities, including
lack of nursery groups;

e Lack of safe sources of income, as well as inability of families setting
the priorities for addressing the identified issues;

e The irresponsibility of some families / parents towards the lives of
their own children;

e Insufficient parenting skills in raising and educating children, manag-
ing family budgets of state financial support;

e Lack of control on the part of the authorities to spend the allocated
money.

We point out that during the year 2018 the number of child victims of
the crimes stipulated in the Criminal Code, Chapter Il ,Criminal offenses
against the life and health of the person” is 91 compared to 23 during the
year 2017.

Also, the People’s Advocate for the Children’s Rights finds an uncertain
situation regarding the actions provided in Article 163 ,Leaving in Distress”
of the Criminal Code. Such cases are rarely examined by the courts due to
the degree of affinity between the offender and the victim’s representa-
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tive, however, the Children’s Ombudsman does not consider that the tight-
ening of the existing rules will lead to a recovery of the current situation.
In the circumstances created, the Children's Ombudsman considers that
only continuing education, the eradication of parental irresponsibility and
the reducing the phenomenon of abusive consumption of alcohol and / or
narcotic substances and the phenomenon ,children give birth to children”
will change the current situation for the better.

In emphasizing the above, the People’s Advocate for the Children’s
Rights asks the public authorities for the need to revise the child protec-
tion system, especially for young children, in order to prevent those situ-
ations from happening in the future. The Children’s Ombudsman encour-
ages the state to continuously strengthen child rights protection policies
on the child’s right to life, survival and development, and at the same time,
reminds to the central and local public authorities in the field of child rights
protection that according to the provisions of General Comment number
14 (2013) of the UN Committee on the Children’s Rights, the obligation to
respect the best interests of the child resides in the cumulative observance
of all the rights enshrined in the UN Convention on the Rights of the Child,
but particularly the right to life, survival and development of the child.

Another aspect addressed in this compartment is respect for the right
to life, the prematurely born child. According to statistical data, premature
births are in the average around 2000 yearly, representing 7% of the total
births. Thus, the People’s Advocate for the Children’s Rights in partner-
ship with the ,Vitae Public” Association organized a National Conference
,Prematurity in the Republic of Moldova, Challenges and Opportunities”,
in order to analyze the existing situation and to identify the relevant solu-
tions.

The problematic issues identified are as follows:

e Insufficiency of professionals specializing in the provision of qualified

medical assistance to children born prematurely;

e The unequal distribution of family doctors and pediatricians through-

out the Republic of Moldova;

e Under-assessment of child’s condition and late hospitalization;

Poorly developed early prevention system:;
Lack of cooperation between the early intervention service with the
social protection specialists in the territory.

The Child Ombudsman reiterates that the right of the child to life and
access to quality health services and their availability regardless of the time
of his appearance in the world, is a primary obligation to be implemented
by the state and monitored by the national human rights / child protection
institutions. Also, the People’s Advocate for the Children’s Rights reminds
to the relevant public authorities the Recommendations stipulated in
the Thematic Report on the ,Observance of Human Rights in Providing
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Pre-hospital Medical Assistance in the Republic of Moldova (2016)”, by
which reference was made to the poor state of provision of ambulances
with equipment predestined for children and especially for newborns.

In conclusion of the above, the People’s Advocate for the Children’s
Rights has the following

RECOMMENDATIONS:

Strengthening the respect of the child’s best interest in ensuring the
observance of the child’s right to life;

Increasing the knowledge of families and of the community about
the signs of danger to the life and health of the child,;

Creating / strengthening family planning services and parenting skills
training for child raising and education;

Implementation of minimum quality standards for early intervention
services;

Ensuring the prenatal screening realization;

Development of quality medical services by providing medical insti-
tutions with adequate equipment and continuing training of medical
staff;

Changing family-friendly policies and frameworks.
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RIGHTS TO HEALTH

Protecting the child’s right to health (Article 24 of the UN Convention
on the Rights of the Child) remains a priority for the work of the People’s
Advocate for the Children’s Rights. The Children’s Ombudsman considers
that every child, regardless of social status or any other criterion, must
have access to the highest health standards. No child has to suffer or die
because he is poor or because he cannot benefit from specialized medical
services. At national level, the right to health of the child is guaranteed by a
multitude of legislative acts starting with the Constitution of the Republic
of Moldova (Article 36), Law number 338 of December 15, 1994 on the
rights of the child (Article 4), Law number 411-XIll of March 28, 1995 of
health care etc.

The People’s Advocate for Children’s Rights highlights that national
health care standards are largely in line with national standards in the field.
At the same time, he denotes that central and local public authorities did
not take into account the recommendations stipulated in the Report on
the observance of child rights in the Republic of Moldova in 2017, so the
situation regarding the respect of the right to health did not undergo any
essential changes. The Children’s Ombudsman also notes that the state
remains remarkable in the implementation of the UN Committee on the
Rights of the Child’s Recommendations on the Fourth and Fifth Periodic
Combined Report of the Republic of Moldova.

Analyzing the situation on the observance of the child’s right to health,
in the light of the events that took place in this area in 2018, the People’s
Advocate for Children’s Rights notes a problem related to the implemen-
tation of the provisions of Articles 3 and 24 of the UN Convention on the
Rights of the Child.

We recall that respecting the principle of the best interests of the child
is a priority in protecting the right to health. Thus, the Children’s Ombuds-
man finds an erroneous understanding of the principle given by health
workers.

Following the monitoring carried out by the staff of the Office of the
People’s Advocate and following the consultation of the children’s opin-
ions in the national children’s forums, the following shortcomings were
found:

e Poor involvement of the child in decision-making process about

treatment and / or administered preparations;

e Exclusive consultation of parents’ opinion on treatment and / or

administered procedures;
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¢ Intimidation of children, especially in the situations where the health

problem is related to the intimate areas of the body.

The People’s Advocate for the Children’s Rights reminds the competent
authorities that Article 3 paragraph (1) of the Convention provides for the
obligation of public and private institutions, courts of law, medical and social
institutions, administrative authorities and legislative bodies to ensure that
the interests of the child are assessed and taken as a first step in all actions
affecting the children. This principle must be respected in all health deci-
sions. The Ombudsman emphasizes that children’s best interests should
be based on their physical, emotional, social and educational needs, age,
gender, relationships with parents and caregivers, their family and social
environment, and decisions should only be taken after their views have
been heard in accordance with Article 12 of the UN Convention.

The Children’s Ombudsman urges the authorities to place the interests
of children at the heart of all decisions affecting their health and devel-
opment, including resource allocation, the development and implementa-
tion of policies and interventions that affect the underlying determinants
of their health. It is also imperative to emphasize the importance of the
child’s best interest as a basis for making decisions about granting, retain-
ing or terminating treatment for all children. The state should develop pro-
cedures and criteria to provide guidance to health workers to assess the
child’s best interests in health and other areas with which they interact
when treating or conducting investigations.

Discussions with children on health status facilitates the development
of a healthy lifestyle.

Referring to General Comment number (2003) of the UN Committee on
the Rights of the Child, the People’s Advocate for the Rights of the Child
further specifies the importance of the superior interest of the child to
have access to adequate information on health issues. Particular atten-
tion should be paid to certain categories of children, including children
and adolescents with psychosocial disabilities. When considering hospi-
talization or placement in an institution, this decision should be made in
accordance with the principle of the best interests of the child, first of all
understanding that it is in the interest of all children with disabilities to be
cared for as much as possible, in the community in a family setting, and
preferably in their own family, with the necessary support at the disposal
of the family and of the child.

Throughout the reported period, the People’s Advocate for Children’s
Rights also analyzed the situation of child vaccination. It should be noted
and reminded that the question of ensuring the right to health in the con-
text of ensuring the compulsory vaccination of children was addressed by
the Children’'s Ombudsman in the Report on the observance of the rights
of the child in the Republic of Moldova in 2017.
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In 2018, this issue was brought to the attention of the Children’s
Ombudsman by parents who invoked a number of issues such as: failure
to inform parents about the fact that the children are to be vaccinated and
the children were vaccinated without their consent; vaccination of chil-
dren in areas inappropriate for the vaccination procedure, lack of control of
pre-vaccinating and post vaccination child health status, etc.

The People’s Advocate for Children’s Rights reminds line public author-
ities that such deviations have a negative impact on children’s health and
generates parents’ reluctant attitude towards vaccination.

The Children’s Ombudsman reaffirms his position on the compulsory
vaccination of children and indicates the obligation of parents to ensure
the vaccination of children and the obligation of the public authorities to
ensure the quality of the vaccine and the serious observance of the medi-
cal conditions of the vaccination process.

This opinion was publicly supported at the meeting of the Parliamen-
tary Committee on Health, Social Protection and Family and at the Con-
stitutional Court meeting of October 30, 2018 where the constitutionality
control of Article 52 paragraph (6) of the Law number 10 of February 3,
2009 on state public health supervision and point 21 subpoint 1) letter
e) from the National Immunization Program for the years 2016-2020,
approved by the Government Decision number 1113 of October 6, 2016).
The Honorable Court issues a Decision by which it recognizes as constitu-
tional the rules challenged, thus recognizing the obligation of vaccination.

The People’s Advocate for Children’s Rights points to the following
aspects:

e Vaccination of the child is an action taken to protect the rights of
the child, in accordance with the spirit of the UN Convention on the
Rights of the Child, a right should not harm other rights enshrined
therein;

e National health authorities are to strengthen qualitative measures
for mass information of the public on the benefits and side effects
from the administration of the vaccines;

e Parental refusal to vaccinate children should not affect the child’s
right to education;

e In situations of extreme urgency (epidemic / pandemic), national
authorities should ensure to the extent possible the continuity of all
rights enshrined in the UN Convention on the Rights of the Child.

e In this context, the state needs to identify a viable mechanism to
ensure respect for the right to education of unvaccinated children.

In the year 2018, the People’s Advocate for Children’s Rights continued
to monitor the observance of the right to health of children suffering from
rare diseases. A rare disease is considered any disease that affects less than
1 out of 2,000 people. At present, approximately 6,000 - 6,000 rare dis-
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eases are recognized and about 350 million people around the world suffer
from it. About 75% of people diagnosed with rare diseases are children.

According to World Health Organization data, 36 million people in the
European Union are suffering from rare diseases. Also, according to the
official information provided by the Ministry of Health, Labor and Social
Protection, in the Republic of Moldova is established the List of Rare Dis-
eases, managed by the Center for Reproductive Health and Medical Genet-
ics of the Institute of Mother and Child, being completed according to case
law. The total number of patients included in the List of Rare Diseases of
the Center is 800 patients with over 20 clinical conditions. However, we
conclude that the number of children suffering from a rare genetic disease
is unknown, because many of them are diagnosed across the country and
the family fully meets the medical and empowerment needs.

At the same time, from the list of diseases recognized as rare diseases
offered by the Ministry of Health, Labor and Social Protection, it results
that in 2018 in the Republic of Moldova there were identified 1370 cases
of rare diseases. It is regrettable that the Ministry of Health, Labor and
Social Protection has been unable to provide disaggregated data on chil-
dren, their number diagnosed with rare diseases and the treatment they
receive, which indicates insufficient attention to this area. It is worth men-
tioning that the diagnosis of rare diseases in children in the Republic of
Moldova is a major problem for ensuring the right to health protection.

Following the follow-up, the Children’s Ombudsman found the follow-
ing shortcomings in this area:

Lack of data system, including disaggregated by children;

The poorly developed preventive diagnostic system;

Low number of qualified staff, especially in rural areas of the country;
Lack of social services disaggregated on the type of disability / affec-
tion, including for empowerment of children with rare diseases;

e Total or partial lack of RETT prenatal diagnostics of high-risk families;

The Children’s Ombudsman has examined a number of cases where
breach of the right to health protection has been invoked by not providing
personalized treatment for rare diseases. In the year 2018, for the treat-
ment of patients with rare diseases, the Ministry of Health, Labor and
Social Protection allocated from the budget the amount of 12,710 thou-
sand MDL, which is a very small amount, referring to the number of cases
identified. At the same time, it is necessary to consider the quality of life
of families with children diagnosed with rare diseases, as they are in the
position to obtain the necessary medication, the consumables, etc. In the
case of rare diseases, only 5% of them can be medicated or with special
nutrition, the rest, 95% are symptomatic and require habilitation interven-
tions. In the opinion of parents, authorities need to pay more attention to
the social and educational inclusion of these children.
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As a result of the investigation of this aspect, the Children’s Ombuds-
man has noticed a reduced involvement in the diagnosis, treatment and
care of children suffering from rare diseases. In other words, rare diseases
in the Republic of Moldova are largely free of treatment, recognition, ade-
quate care and social inclusion.

It has also been observed that family doctors are not well-trained suf-
ficiently to track the symptoms of a rare disease on time, and the late
diagnosis of these diseases even leads to severe disability, which involves
other costs from the state.

Most of the time, the children are diagnosed with rare, late and out-of-
country disease at private clinics abroad, children with rare genetic dis-
eases remain outside the whole child protection system in the Republic of
Moldova.

In the context of the presented situation, the People’s Advocate for the
Children’s Rights presents the following

RECOMMENDATIONS:

e Ministry of Health, Labor and Social Protection will re-evaluate the
financial policy on the diagnosis of rare diseases;

e Providing quality services to children with rare genetic diseases by
training professionals in the medical sphere and education;

e Supporting parents’ training in therapies and caring for their own
children;

e The Ministry of Education, Culture and Research will ensure the
observance of the right to education of unaccompanied children by
applying alternative forms of education;

e Ministry of Health, Labor and Social Protection to step up campaigns
to promote immunization in order to convince parents of the bene-
fits of vaccination;

e The Ministry of Health, Labor and Social Protection, through sub-
ordinated institutions, will ensure the monitoring during pre- and
post-vaccination periods of children;

e The Ministry of Health, Labor and Social Protection will strengthen
the mechanism of informing the population thus ensuring the
patient’s right to information;

e Parents of children who are not vaccinated Children’s Ombudsman
reminds them of their priority obligation to ensure the child’s right to
health and education.
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RIGHT TO EDUCATION

Right to education is a universal right, recognized for every person,
regardless of age, language, social or ethnic origin, or other status. The
child’s right to education means the right of the child to have access to
state-guaranteed education to ensure the plenary development of his /
her personality, vocations and aptitudes.

With the ratification of the UN Convention on the Rights of the Child,
the Republic of Moldova has assumed a number of positive obligations.
It is the duty of the state to create a generalized educational system that
can continually develop and support the child. Access to education by the
public requires the state to provide this service free of charge, within cer-
tain limits and standards prescribed for each level of education.

The People’s Advocate for the Children’s Rights notes that it is the duty
of the state to create conditions to ensure all children with quality educa-
tion regardless of the social criteria.

Right to education is enshrined in Article 28 and 29 of the UN Conven-
tion on the Rights of the Child, which, besides compulsory primary educa-
tion, provides for measures to encourage regular school attendance and
reduce school dropout.

Right to education at national level is regulated by the Article 35 of the
Constitution of the Republic of Moldova ,The right to education shall be
ensured by way of compulsory comprehensive school system, by second-
ary education and vocational education, higher education system, as well
as by other forms of education and continuous training.”, in the provisions
of Article 13 of the Education Code ,Compulsory education starts with the
preparatory group in pre-school education and ends with high school or
secondary vocational and post-secondary technical education” and Article
2 of the Law on the Rights of the Child”. The state guarantees every child
the right to a level of life appropriate to his / her physical, intellectual,
spiritual and social development. The state is taking action to help parents,
and other people responsible for children’s education and development”.

The Children’s Ombudsman reiterates that the issues addressed in the
Report on the observance of children’s rights for previous years (2016,
2017) remain current, being inadequately addressed by the relevant insti-
tutions, without identifying solutions and missing the visible results of
these solutions.

In the reported period, the Children’'s Ombudsman had in mind the
respect for the right to education through the quality of level O educa-
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tion, namely anterior pre-school education; the phenomenon of violence
in educational institutions; the access of children from auxiliary schools to
the exercise of the right to education and hygiene and sanitation condi-
tions in schools.

Anterior pre-school education is the first component segment of early
education or level 0 education.

During the year 2018, the People’s Advocate for the Children’s Rights
was informed by the parents, whose children attend the private early edu-
cation institutions (further private kindergartens) in the Chisinau munici-
pality, they were dissatisfied with the quality of the educational services,
the lack of qualification of the teaching staff and collecting money without
issuing tax vouchers.

On the basis of these complaints, the Children’s Ombudsman asked
from the General Directorate of Education, Youth and Sports and the Min-
istry of Education, Culture and Research the information on the number
of private kindergartens in the Chisinau municipality and the legal basis for
setting up and running the institutions of mixed early and private educa-
tion. According to the answer received: ,The General Directorate of Educa-
tion, Youth and Sports did not coordinate the establishment or reorganization
of any early private institution. As a result of the actions taken to implement
the Education Code, it was found that private entities operating with children
aged 0-7 are not established and registered as institutions providing educa-
tional services. Thus, the General Directorate of Education, Youth and Sports
- a local specialized body in the field of education does not have the decisions
of the relevant bodies regarding the creation of entities which are not from the
educational field.”

The following gaps have been identified in the examination of the sub-
ject of the operation of private kindergartens:

e Lack of the legal framework regulating the procedure for establish-
ing, registering and / or functioning of private legal entities providing
educational services. We mention that since 2010, the accreditation and
assessment procedure of private kindergartens has been suspended. Until
the entry into force of the Education Code, accreditation of educational
institutions was governed by the Law on Assessment and Accreditation
of Education Institutions of the Republic of Moldova and the Law on the
Approval of the Regulation for the Assessment and Accreditation of Edu-
cational Institutions, repealed with the entry into force of the Education
Code. At the same time, the provisions of the Education Code in Articles
21 and 23 lay down the rules for the establishment, reorganization and lig-
uidation of public educational institutions in the public field, the situation
in the private field being uncertain, normative acts relevant to the field
being not adopted.

e The impossibility of verifying and monitoring the educational pro-
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cess in private kindergartens; The educational process is based on policy
papers in the field of early compulsory education for all types of educa-
tional institutions adopted by the MECC, founders of private kindergartens
often limit or prohibit the access of competent persons in the educational
system to verifying the quality of the educational services provided. Based
on the above, we find that the state policy in the field of early education
and the normative acts in force are not respected and the quality of the
educational services cannot be verified or monitored.

e Staff employed in early educational institutions; Lack of control by
educational authorities on staff employed in private kindergartens, namely
teachers.

At present, the number of private kindergartens is unknown, i.e. the
number of teachers or persons employed as teaching staff and the criteria
by which they are employed, the administrators of private kindergartens
in the form of the limited liability company, the public association having
the freedom to hire as they like. The uncertainty of the staff employed as
teachers and those interacting directly with children is caused by the lack
of the regulatory framework and the control of the National Agency for
Quality Assurance in Education and Research, the Ministry of Education
and Culture and the local specialized body in the field of education.

Violence in schools

During the year 2018, the Children’s Ombudsman was asked by par-
ents and students several times to intervene in solving alleged cases of
violence, abuse or neglect in educational institutions. As in previous years,
acts of violence are committed between student-student, teacher-student,
student-teacher. Of the most frequently mentioned forms of violence, the
violence committed by the teachers towards the students persisted.

The magnitude of the violence phenomenon has shown that the school
is currently the scene of frequent violent incidents, the forms of violence
being varied. The most important causes of violence in school include, in
addition to family, socio-economic or individual factors, a number of school
causes. Lack of an adequate level of awareness of the danger of violence
amongst pupils, of didactic strategies and / or effective managerial deci-
sions, misinformation about the obligations of the educational institution,
teachers, auxiliary staff, pupils, parents. The procedure for registering,
examining and reporting alleged cases of abuse and neglect is unknown or
ignored, which places some educational institutions in a situation where
they are not able to prevent and combat the manifestations of violence
caused by certain extracurricular factors.

According to the data submitted by the MECC, 4794 cases were iden-
tified in total in the report for the first semester of the 2017-2018 (Sep-
tember-December 2017) study year on suspected and confirmed cases of
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child violence, neglect, exploitation and trafficking, including physical vio-
lence - 2316; psychological violence - 1141; sexual abuse - 17; neglect
- 1260; labor exploitation - 60 complaints.

During January - May 2018, employees of the education system
reported 4802 cases of child violence that occurred in the family, school,
or other places and services in the community. The generalized report for
the second semester of the 2017-2018 study year on reported cases of
child violence, most of them refer to emotional violence - 1351, others
- 223 to physical violence, and 1123 - to neglect. Also, 62 cases of labor
exploitation and 35 cases of sexual abuse were reported. During the same
period, each of the 5th case was referred to the bodies with duties in the
protection of children’s rights, being suspected or identified as a serious
case of abuse.

2316
1351
1141 1260 4493
223 60 62 17 35
Physical  Psychological Neglect Exploitation  Sexual abuse
violence violence through work

mIst Semester i lind Semester

In the opinion of the Children Ombudsman, the increase in the num-
ber of cases of violence and abuse towards children identified / registered
by the employees of the education system and / or reported to the local
guardianship authorities, including to its address, is explained by the fact
that the managers of the institutions and those responsible for preventing
and the protection of children against violence and abuse in all general and
vocational and technical education institutions have benefited from more
professional training in the field, which has led to increased accountability
and skills.

The procedure foridentifying and reporting cases of violence by employ-
ees of educational institutions is part of a comprehensive strategy for pre-
venting and combating violence against children. Teachers and directors of
educational institutions are obliged to notify the guardianship authorities
and other state institutions when a child is at risk.

Sectoral normative acts containing provisions on child protection, pre-
vention and combating of violence in educational institutions on the child
and on which the employees of the educational institutions are based are:
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Education Code, Educational Development Strategy for Education 2014-
2020 ,Education-2020" Intersectoral Strategy for the Development of
Parental Skills and Competencies for the Years 2016-2022; Regulation on
communication between educational institutions and the media in cases
involving children, approved by Order of the Ministry of Education number
60 of February 07, 2004, the Order of the Ministry of Education number
77 of February 22, 2013 on the Procedure of Institutional and Interven-
tion Organization of the Workers of Educational Institutions in the Case
of Child Abuse, Neglect, Exploitation and Trafficking® which specifically
describes the procedure for the intervention, addressing and monitoring
of all workers in educational establishments not only of teachers. Simi-
larly, the Order of the Ministry of Education number 858 of August 23,
2013, helps the educational institutions through the Methodology for the
application of the procedure of institutional organization and intervention
of the employees of the pre-university education institutions in cases of
abuse, neglect, exploitation, child trafficking?, Government Decision of the
Republic of Moldova number 270 of 08.04.2014 on the approval of the
Guidelines on the intersectoral cooperation mechanism for the identifi-
cation, assessment, referral, assistance and monitoring of children victims
and potential victims of violence, neglect, exploitation and trafficking?,
however, the workers in the education system do not know the normative
acts indicated above, either know them and do not know how to apply
them, their effect being minimal.

We recall that the State, under the provisions of Article 19 of the UN
Convention on the Rights of the Child, has undertaken the obligation to
undertake all legislative, administrative, social and educational measures
to protect children against any form of violence, harm or physical abuse;
mental, abandonment or neglect. The State’s obligation to protect the invi-
olability of the child’s person, protecting him from any form of exploita-
tion, discrimination, physical and psychic violence, is also stipulated in the
provisions of Article 135 of the Education Code and Article 6 of the Law
on the Child Rights. Furthermore, the UN Committee on the Rights of the
Child in the Final Remarks states the State’s obligations: ,To strengthen
the implementation of the mechanism of intersectoral cooperation in the
field of identification, assessment, referral, assistance and monitoring of
child victims and potential victims of violence, neglect, exploitation and
trafficking, endorsed in 2014 by providing adequate human, technical and
financial resources”.

The People’s Advocate for the Children’s Rights considers that generally
the normative framework in the field of child protection against abuse and

1 http:/www.drepturilecopilului.md/files/Ordinul_77_al_ME_si_Procedura.PDF

2 http:/spc.psihologie.md/wp-content/uploads/2016/03/8._metodologie_de_aplicare_a_procedu-
rii_educatie_ro.pdf

3 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=352587&lang=1
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violence is good but reticence is found in its implementation. The actors
involved in the prevention and protection of the child against violence,
part of the intersectoral mechanism, do not have the necessary skills to
identify and ensure protection and support measures, circumstances that
reduce the effectiveness of their intervention. Also, there is a lack of vic-
tim rehabilitation services as guaranteed by Article 39 of the Convention*
,States Parties shall take all appropriate measures to facilitate the physical
and psychological recovery and social reintegration of children who are
victims of a form of negligence, exploitation or abuse, torture or punish-
ment or cruel, inhuman or degrading treatment or victims of armed con-
flict. Re-adaptation and reintegration will take place in conditions condu-
cive to the health, self-esteem and dignity of the child” and of the abusers.

Another factor that prevents the eradication of the phenomenon of
violence in schools is the lack of the psychologist in the institutions and
/ or the superficial involvement of the psychologist in the institutions
where it exists. Schools have been identified that have a psychological
unit in institutions, but it either does not intervene at all in the psycho-
logical rehabilitation of abusers and abused, or is partially involved, and
the necessary steps are not taken to restore an adequate psychological
climate. The Children’s Ombudsman notes that the incomplete / defec-
tive application of the provisions of the Guidelines on the intersectoral
cooperation mechanism for the identification, assessment, referral, assis-
tance and mobilization of child victims and potential victims of violence,
neglect, exploitation and trafficking approved by the Decision number 270
of 08.04.2014 from the responsible actors, the maintenance of the teach-
ers who have applied violence against the pupils in the educational system
contrary to the legal provisions, as well as the dismissal of those from the
position, without applying the correct norms of the Labor Code, are the
factors that favor the development of the phenomenon of violence and
increase the mistrust of parents and students in the fact that school is a
child-friendly place, safe for life and health.

The People’s Advocate for the Children’s Rights has also found in this
section the indifference of the managers of the educational institutions
towards the cases of violence and abuse in the institutions that they lead.
Most situations remain unresolved, more serious, are considered natural.

Practice shows that the employers of the educational institutions to the
dismissal of teachers apply the provisions of paragraph (1) of Article 85 of
the Labor Code , The employee has the right to resignation - the dissolu-
tion of the individual labor contract, on his own initiative, announcing the
employer, by written request, 14 calendar days before” contrary to the
provisions of Article 86, paragraph 1, letter (n) which provides for his dis-
missal for ,the application, even once, by a teacher of physical or mental
violence to the disciples”.

4 https:/www.unicef.org/moldova/ro/CRC_RO.pdf
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In order to prevent the phenomenon of violence and to promote the
protection and respect of all children’s rights, the Children’s Ombuds-
man organized two roundtables with the participation of students from
the northern area: Edinet, Briceni, Soroca, Drochia, Balti, Soroca, Ocnita,
Telenesti, as well as students from ATU (Autonomous Territorial Unit) of
Gagauzia: Congaz, Chirsova, Dizghingea, Tomai, Avdarma, with the topic
»Specific actions to prevent violence in schools and reintegration of non-
schooled children into educational institutions”.

Also, during the year several activities were organized for informing the
students on the ,Forms of violence and how we protect”.

Access to education for children with special needs

Another weakness in the realization of the right to education in the
eyes of the Children’s Ombudsman was the access of children from auxil-
iary schools to compulsory state guaranteed education, a positive obliga-
tion assumed by the Republic of Moldova with the ratification of the UN
Convention on the Rights of the Child, ,to ensure primary education and
free for all.”

The People’'s Advocate for the Protection of the Children’s Rights has
examined the request submitted by the parents of the children attending the
auxiliary schools Number 6 and 7 and by the representatives of the Center
for Legal Assistance for Disabled Persons. The petitioners argued that stu-
dents who are enrolled in studies in auxiliary schools are being violated the
right to education by the fact that the Ministry of Education, Culture and
Research did not elaborate the Framework Plan for the ninth grades.

Analyzing the relevant international framework, in this case Article 28
and 29 of the UN Convention on the Rights of the Child, the Children’s
Ombudsman has noticed that the actions of the national authorities are a
discrimination in the access to education on the basis of disability. Thus,
the People’s Advocate requested, on the basis of Article 23, paragraph (1)
of the Law number 52 of April 3, 2014, the contest of the Council for the
Prevention and Elimination of Discrimination and Equality as a relevant
institution in order to analyze the circumstances invoked and to issue a
Decision according to the attributed legal competences. According to the
Council Decision number 92/17 of September 29, 2018, there is stated
an indirect discrimination on access to education on the basis of disability
criterion. In this respect, the Ministry of Education, Culture and Research
was asked to organize and monitor the process of revising the school cur-
riculum in compulsory and optional disciplines tailored to the real needs of
pupils enrolled in auxiliary schools.

The problem of admission of students from auxiliary schools in the 9th
grade was approached by the People’s Advocate for Children’s Rights
Maia Banarescu several times during meetings and working sessions with
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officials and dignitaries in the field, including the Minister of Education,
Culture and Research, Monica Babuc.

As a result of the actions taken by the People’s Advocate for the Protec-
tion of the Children’s Rights on June 27, 2018, the Minister of Education,
Culture and Research issued the Order number 993, which allowed the grad-
uates of the auxiliary schools, the 2018 promotion, to choose to continue
their studies at the parents’ request, both in secondary vocational technical
education establishments and in the ninth class of auxiliary schools.

Another issue that remains is the educational inclusion of children with
disabilities. The People’s Advocate for the Children’s Rights states that
the Recommendations from the previous reports on children with special
needs have not been taken into account by the competent authorities.
Braille alphabet textbooks are not widely available to school children with
visual impairments, learning from textbooks that do not meet state educa-
tional requirements, being left alone to deal with themselves, by purchas-
ing textbooks, or identifying people who would write these textbooks to
their needs. Likewise, the hearing-impaired or late-deaf children are not
insured by the state with hearing aids and maintenance products, there are
no pedagogues, translators who know the mimic-gestural language.

And children with reduced mobility continue to have restricted access
to education through lack of ramps and other ways of accessing the most
educational institutions.

The Children’s Ombudsman reiterates that social inclusion and the right
to education of children, regardless of necessity, should not be a barrier to
the realization of his or her rights, no child should be stigmatized or mar-
ginalized because of the diagnosis.

Hygiene and sanitation conditions in schools

Another situation monitored by the Children’'s Ombudsman during
2018 was the hygiene and sanitation conditions in schools. The Children’s
Platform of the Children’s Rights Information and Documentation Center
developed in 2018 the Report on Hygiene and Sanitation Conditions in
Schools where students express their perceptions of sanitation conditions
in the school where they study. Most of the students said the toilet was
located outside the educational institution, some said that although the
institutions have functional toilets indoors, they are denied access and
have to go to the outside toilet throughout the school year. The children
declare that the outside toilets are common, there are no conditions that
would ensure their protection and privacy, they do not have the windows
through which the light penetrates and it is possible to be airy, obviously
lacking the necessary hygienic paper, soap, sinks. Often, outdoor toilets
are used by strangers and children are afraid of being abused, they also
mention that there are many cases of tobacco and alcohol use in the toilet.
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Similarly, problems are also found in cases where sanitary groups are
located within the educational institution. Students have exposed a num-
ber of persistent problems: lack of soap, toilet brush and detergents indis-
pensable for maintaining hygiene, lack of handwashing water, permanently
damp floor on which you can slip, lack of privacy in cabins, some booths
have no doors (the reason the girls go out of the lessons to go to the toilet)
or they do not close and if closure do not lock, the number of insufficient
functional cabins relative to the number of students in the school, the lack
of centralized water supply in the sanitary blocks, etc.

Urban students have also indicated as a major problem the access to
indoor sanitary blocks, the poor quality sanitation and the non-insurance
of sanitary blocks, which are opened only when commissions are in the
institutions.

Based on the issues outlined above, in order to improve the situation,
the Children’s Ombudsman proposes the following

RECOMMENDATIONS:

e Ministry of Education, Research and Culture shall develop the legal
framework regarding the establishment, functioning and assessment
of early private educational institutions;

e Intersectoral cooperation between authorities in order to ensure
that all children have access to guaranteed mandatory education;

e Intensification of awareness-raising and information campaigns on
the phenomenon of violence in schools;

e Strengthening the cooperation of all institutions responsible for pre-
venting, reporting and monitoring cases of abuse, violence, traffick-
ing and neglect of children;

¢ Intensification of the implementation of thematic inspections in the
educational institutions regarding the verification of the implementa-
tion of the Procedure for institutional organization and intervention
of the education workers in the cases of abuse, neglect, exploitation,
child trafficking and the necessary assistance.

¢ |dentification of financial sources for setting up appropriate sanitary
blocks in all educational institutions and providing the necessary
hygiene products;

e Ensuring each educational institution with a specialist in psychology
or psychologist;

e Ensuring the social / educational inclusion of children with disabili-
ties, taking into account the problematic issues outlined above.

e Identifying a clear procedure for non-admission of unaccompanied
children to education institutions and ensuring the right to educa-
tion of children not admitted to educational institutions.
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RIGHT TO OPINION AND CIVIL LIBERTIES

The provisions of Articles 12 to 15 of the UN Convention on the
Rights of the Child (Right to Opinion, Freedom of Expression, Freedom of
Thought, Conscience and Religion, Freedom of Association)®, represents
the child’s support when he / she wishes to interact with the company or
wishes to participate actively in its activity. By means of the given bonds,
the State is to ensure by all possible measures that no child will be margin-
alized in the realization of these fundamental freedoms.

In his work, the People’s Advocate for the Children’s Rights has repeat-
edly presented his / her position regarding the observance of the right
to opinion and the civil liberties of the child in the Republic of Moldova
and presented a set of recommendations for the improvement of the
existing situation. Please note that recommendations on respect for chil-
dren’s right to opinion and civil liberties were presented also by the Chil-
dren’s Ombudsman in the Report on observance of children’s rights in the
Republic of Moldova in 2017, but concrete actions were not taken by the
competent authorities®. The Children’s Ombudsman also recalls that the
state remains underdeveloped in implementing the UN Committee Rec-
ommendations on the Rights of the Child's on the Fourth and Fifth Peri-
odic Combined Report of the Republic of Moldova’. As a result, the situa-
tion regarding respect for the child’s right to opinion and civil liberties has
not changed and the situation at national level has remained constant.

Thus, during the year 2018, being an electoral period, the Children’s
Ombudsman has been repeatedly informed of the cases on the involve-
ment of children in street activities / street demonstrations. This issue has
been examined by the Ombudsman in the light of international standards
on respect for the rights of the child to free expression of opinions, free-
dom of association and participation in peaceful demonstrations.

The UN Convention on the Rights of the Child states in Article 15 that
States Parties recognize the rights of the child to freedom of association
and freedom of peaceful assembly, and the exercise of these rights may
be restricted only by the restrictions expressly provided for by law, and
which are needed in a democratic society. Also, according to Article 13 of
the Convention, the child has the right to freedom of expression, which
includes the freedom to seek, receive and disseminate information and

5 https:/www.ohchr.org/EN/Professionallnterest/Pages/CRC.aspx

¢ http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

7 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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ideas of any kind, regardless of borders, in oral, written, printed or artistic
or any other means, at the choice of the child. The exercise of these rights
may be restricted only if expressly provided for by law, and if the restric-
tions are strictly necessary to respect the rights or reputation of others,
protect national security, public order, public health and good morals.

At the same time, the Children’s Ombudsman points out that, under
the Convention on the Rights of the Child, the State has an obligation to
guarantee children the right not to participate in public events in which
they do not wish to be involved. It is important for the minor to express
his or her willingness to participate or not participate in such events. Lack
of such consent results in violation of the Convention on the Rights of the
Child and National Law on the Protection of the Rights of the Child.

Another situation examined by the People’s Advocate for the Chil-
dren’s Rights was the involvement of children in the protest action against
the expulsion of teachers of Turkish origin from the Republic of Mol-
dova®. From the material presented, it is noted that several students were
involved in a public action aimed at presenting the disagreement of the
public association with the decision of the national authorities to expel a
group of Turkish teachers from the territory of the Republic of Moldova.
Thus, the children were lined up wearing bobs and thighs on their heads.
The dissatisfaction with this action came from a parent who disagreed
with the way in which this action was taken. Also, the information pro-
vided shows that the organizing institution did not present evidence of the
child’s unaccented consent.

Analyzing the circumstances of the presented case and the relevant leg-
islative aspects, the People’s Advocate for the Rights of the Child notes
that according to the provisions of Articles 12, 13 and 15 of the UN Con-
vention on the Rights of the Child (in force for the Republic of Moldova on
February 25, 1993), the State has a duty to guarantee the right of the child
to opinion, expression and association. Thus, the UN Convention clearly
states ,The child has the right to freedom of expression; this right includes the
freedom to seek, receive and disseminate information and ideas of any kind
without regard to borders, in oral, written, printed or artistic form, or by any
other means at the choice of the child”.

At the same time, the European Court has also explicitly confirmed that
children have the right to participate in meetings taking place in the public
space. As the Court noted in the case Christian Democratic People’s Party
vs Moldova, preventing parents and children from attending events and, in
particular, from protesting against the government’s schooling policy, runs
counter to the freedom of assembly of parents and children. Although, at
first glance, the Court in the present case offers us the apparently correct

8  https:/www.prime.md/ro/directorul-liceului-lucian-blaga-din-capitala-valentina-ola-
ru-a-fost-sanctionat-disciplinar-cu-mustr_81491.html
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solution ,as regards the presence of children, the Court notes that it has not
been established by the domestic courts that they were there due to the actions
or policies pursued by the applicant. Because the meetings were held in a public
place where anyone, including children, could participate in them. Moreover,
in the Court’s view, this was a matter of personal choice for parents to decide
whether to allow their children to attend those meetings and would appear to
be contrary to the freedom of assembly of parents and children to prevent them
from attending such events, which, to be reminded, were carried out to protest
against the Government’s policy in the field of education. Therefore, the Court
is not convinced that this reason was relevant and sufficient”, the situation is
to be analyzed from the perspective of several circumstances.

In the present case, it is noted that the Court was not convinced by
the fact that the illegality of children’s involvement that is to say, is for
the reason of the location (the meetings were held in a public place, anyone,
including children, could participate in them), a situation that is diametrically
opposed to the case being examined by the Children’s Ombudsman. From
the video materials presented, it is clear that the event was organized in a
closed room where the organizer had to and could control the participants
involved in the protest. Moreover, if the organizers specify that the partic-
ipants in the event were volunteers, based on the Volunteer’'s Law number
121 of June 18, 2010, they had to present voluntary contracts whereby
children accept to participate in the activities of the host institution, and if
there were children under the age of 14 there should also be the written
consent of the parents of these children. Thus, the Ombudsman found that
there were no collaboration agreements concluded at that time.

Another issue raised in this case, based on the information disseminated,
is that the protest was organized during the study program disrupting the
development of the study hours. Thus, if the children were involved in the
process during the study hours, responsibility is also to be borne by the
administration of the lyceum. Similarly, child safety was not ensured during
the study program. Analyzing the provisions of Article 3 of the UN Con-
vention on ,the principle of the best interests of the child”, the People’s Advo-
cate for the Rights of the Child indicates that by balancing the necessities
between the provisions of Article 28 (right to education) and of Article 15
(the right to association) concludes on the superiority of the provisions
related to education and the fulfillment of the educational program, or the
meetings or protests can be organized outside the study program.

Another aggravating circumstance in this case, in the opinion of the
Children’s Ombudsman, is the form in which the action was taken. The
dressing of hoods on the head and the hanging of the thighs on the throats
of children is a violation of Article 17 of the UN Convention, namely that
any means of informing the child or any transmission / dissemination of a
message to children is to be in accordance with moral well-being, knowl-
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edge and understanding between people and respecting the cultural back-
ground of the child. The state shall take steps to encourage this and pro-
tect children from harmful materials.

As a defender and promoter of child rights, the Children’s Ombuds-
man contributes a multitude of activities to promoting respect for civil
liberties and the right of the child to opinion. Thus, in November 2018,
within the decade dedicated to the 10th anniversary of the creation of the
Ombudsman’s Office in the Republic of Moldova’ and of 25 years from
the entry into force for the Republic of Moldova of the UN Convention
on the Rights of the Child, was organized the traditional Children’s Forum,
which is a forum where the Children’s Ombudsman consults their opinion
and the Conference ,10 Years of Defending the Rights of the Child in the
Republic of Moldova”. The Children’s Forum is a direct way of communi-
cating of the children with their Ombudsman, but also with state officials
who develop child rights policies. Also, the People’s Advocate for Chil-
dren’s Rights organized 2 regional thematic regional tables to maintain a
child-friendly dialogue with the children and consult their opinion. Thanks
to these activities, we make sure that the decisions we take for children
are consulted with them and that they can participate in the decision-mak-
ing process, thus respecting the child’s right to opinion and civil liberties.

As a result of the above, the following

RECOMMENDATIONS

are submitted:

e Development and promotion of activities involving the participation
of all children in the fields that concern them;

e Modification of the normative framework and adaptation to cur-
rent social realities related to children on the segment of freedom of
expression and freedom of assembly;

e Modification of the normative framework on the institution of the
sanctions of persons / organizations irrespective of the legal status
and the organizational form that attract children in carrying out the
activities without respecting the legal conditions;

e Undertake information and education programs to raise awareness
among the general public, children, young people, parents and profes-
sionals about the right of children and young people to participate;

e To promote the support of information networks among children
and young people in order to build their capacity to exercise their
right to participate;

e Development of mechanisms for submitting complaints from children.

7 http:/ombudsman.md/news/conferinta-nationala-10-ani-pentru-drepturile-copiilor-in-republi-
ca-modova-forumul-copiilor-editia-a-patra/
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SITUATION OF CHILDREN
IN PENITENTIARY INSTITUTIONS

The issue of respecting the rights of children in penitentiary institu-
tions is one of the priorities of the People’s Advocate for the Rights of the
Child. Thus, since the beginning of the mandate, several activities have
been carried out (monitoring visits, representation of children’s interests
in the courts, investigation of conflict situations between children, super-
visors and the administration of penitentiary institutions, day-to-day child
attendance, promotion and training in the field of children’s rights and
freedoms, etc.) in order to improve the national child protection system
that is serving the prison sentence.

The legal foundation of the protection of children entering in the cus-
tody of the penitentiary system is mentioned above in Article 25 and 40
of the UN Convention on the Rights of the Child. At national level, similar
provisions are found in the Constitution of the Republic of Moldova, the
Code of Enforcement and the Statute of the Execution of Criminal Pun-
ishment approved by the Government Decision number 583/2006%°. The
Child Ombudsman notes that the national legislation in the field, largely
in line with the minimum international standards, however, highlights the
fact that public authorities have ignored the People’s Advocate Recom-
mendations for the Rights of the Child in the Report on the observance of
child rights in the Republic of Moldova in 20171, Furthermore, no action
has been taken to implement the UN Committee Recommendations on the
Rights of the Child’s on the Fourth and Fifth Periodic Combined Report of
the Republic of Moldova'?.

We point out that the number of convicted children in the Republic
of Moldova remains constant with small deviations, which shows that the
state policy in the field of preventing and combating child crime is ineffi-
cient and requires improvements.

Years 2013 2014 2015 2016 2017 2018
Number of Children 32 27 31 30 36 32

Source: National Administration of Penitentiaries
Following the monitoring carried out by the Office of the People’s
Advocate and on the basis of reports prepared by the Torture Prevention
Council, the following issues were identified:

10 http:/lex.md/

11 http:/ombudsman.md/wp-content/uploads/2018/10/raport_copil_2017def.pdf

12 https:/tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN
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Poor level of security insured or children’s life and health;

The services of psychological assistance and assistance in diminish-
ing conflict situations, poorly developed;

Dwellings do not meet standards of child health and development;
Sanitary blocks are an outbreak of bacteria and infections;

Children are required to pay for medical services;

The educational system does not meet the needs of children;

Staff trained in daily penitentiary activities are bruising and aggress-
ing the detainees;

The process of reintegration into society is a poorly developed one;
Lack of adequate growth and development conditions for 0-3 year-
old children in penitentiary institutions together with their mothers
sentenced to serving the prison sentence.

At the same time, in the year 2018, the People’s Advocate for the
Rights of the Child made an ex officio recourse on the cases of abuse and
violence against children that took place in penitentiaries of the isolating
type®® where they are during criminal proceedings. Please note that the
provisions of the UN Convention on the Rights of the Child (in force for
the Republic of Moldova of February 25, 1993) in Article 19 state the
obligation of the state to protect children from all forms of ill-treatment
committed by parents or other persons responsible for childcare and to
apply preventive and treatment programs in this regard. This provision
also extends to the State’s obligation not to admit abusive and violent
treatment among children, which is quite common among children in cus-
tody of the state. In the same context, the United Nations adopted the
Norms for the Protection of Juveniles Deprived of Freedoms, which in
paragraph 87, letter d) provide that ,all staff members must ensure the
protection of the physical and mental health of minors, including protec-
tion against abuse and physical, sexual and emotional exploitation, and
must take immediate action to ensure healthcare whenever necessary”.
At the same time, the State, through the signing of the UN Convention,
also undertook the obligation to provide adequate treatment for the social
recovery and recovery of child victims of armed conflict, torture, neglect,
maltreatment or exploitation.

In this regard, the Children’s Ombudsman recalls the failure to comply
with the recommendations on respect for children'’s rights in this situation
submitted in his reports on the observance of children’s rights in previous
years 2016, 2017. The People’s Advocate for the Rights of the Child has
given his opinion on this situation also during the assessment session of
the Republic of Moldova on the implementation of the UN Convention on
the Rights of the Child in 2017. The opinion of the Children’s Ombudsman

13 https://dip.gov.md/ro/content/cronica-evenimentelor-din-penitenciare-%C3%AEn-zile-
le-de-s%C4%83rb%C4%83tori
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has been included in the Recommendations of the UN Committee on the
Rights of the Child of 2017, presented to the state, to adapt its poli-
cies to the highest international standards in the field. The Committee also
expresses its concern that children in the present situation are detained in
common with adult detainees without being given an effective delimitated
space to minimize the influence of criminal subculture.

Analyzing the events that took place at the beginning of 2018 and
bringing the national provisions into line with international standards, the
People’s Advocate for the Rights of the Child notes a number of viola-
tions and omissions from the penitentiary administration number 13 and
17 which led to the incidents highlighted above.

In the case of rape produced (by a minor inmate on another minor inmate),
on December 30, 2017, in the P-13 Child Ombudsman found that a num-
ber of serious violations of the detention regime were admitted, leading
to the commission of the given criminal offense. Thus, in the cells where
the juvenile detainees were located, there were alcoholic beverages that
were prepared on the spot in the cell or were brought by the penitentiary
employees. In accordance with the provisions of the Article 30, letter j) of
the Law number 1100 of June 30, 2000 on the production and circulation
of ethyl alcohol and alcoholic beverages ,it is forbidden the retail sale of
alcoholic products to persons who have not reached the age of 18...". Also,
the general comment number 10 of the United Nations Committee on the
Rights of the Child indicates cutting the State’s obligation to assume full
responsibility for the life and health of children as long as they are in the
custody of the state. Admission of alcohol beverages in juvenile cells is an
imminent danger to children’s life and health, which is a flagrant violation
of the stipulated provisions.

Another issue analyzed by the People’s Advocate for the Rights of the
Child is the situation of children aged 0-3 who are in detention facili-
ties with their mothers who are serving their prison sentences and preg-
nant women in penitentiaries. During the year several actions were car-
ried out on this segment in order to analyze the situation created and to
develop a set of recommendations for the competent authorities in order
to redress the situation ascertained. Thus, on July 31, 2018, the People’s
Advocate for the Rights of the Child organized in collaboration with Public
Association (P.A.) ,Vitae” a National Conference entitled ,Respecting the
rights of children born in penitentiary institutions, international norms and
standards”?>. The conference was a broad-based discussion platform with
the participation of public line authorities, representatives of civil soci-

14 http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=M-
DA&Lang=EN

15 http://ombudsman.md/news/respectarea-drepturilor-copiilor-nascuti-in-institutiile-penitencia-
re-discutata-in-premiera-pentru-moldova-in-cadrul-unei-conferinte-nationale-organizate-de-om-
budsmanul-copiilor/
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ety, international organizations and academic media. Discussions focused
on respecting the rights of children in penitentiary institutions with their
mothers and pregnant women in light of international standards and good
practices. An exchange of views on this issue was carried out in order to
identify solutions for the problems existing in the Republic of Moldova in
the field. It is necessary to mention that for the Republic of Moldova is a
premiere the public approach from the multidisciplinary and multi-aspec-
tual perspective of this subject.

Following the Conference, the following systemic issues were specified:

e Lack of the separate budget line for child nutrition in the budgets of

penitentiary institutions;

e [nsufficient / lack of medical staff (pediatricians) in detention facili-

ties where children are;

e Inadequacy / lack of sanitary and hygiene products intended for

children;

Lack of playrooms adapted to child safety and protection standards;
Insufficiency of mother and child protection mechanisms at the
moment the child is transferred to the community;

Lack of collaboration with local guardianship and with the family;
Medical services and inappropriate treatment for pregnant women
(conditions, food, medical investigation, etc.).

The Children’s Ombudsman also drafted the Thematic Report on ,The
Status of Observing the Rights of Children of 0-3 Years in Penitentiaries
with Their Mothers serving Their Prison in Child Rights Institutions in the
context of Monitoring the National Implementation of the UN Convention
on the rights of the child"*¢, on the basis of which a set of Recommenda-
tions was developed in order to improve the existing situation.

This report was prepared with the financial support of UNICEF Mol-
dova. Peoples Advocate for the Children’s Rights Maia Banarescu
expresses thanks and gratitude for effective bilateral collaboration in the
best interests of the child and strengthening the capacity of the Children’s
Ombudsman.

Another issue examined by the Children’s Ombudsman is the situation
of persons detained who have reached the age of 18, but calls for fur-
ther punishment to be made in the juvenile penitentiary. Pre-established
situation in Government Decision number 583 of May 26, 2006 on the
approval of the Penalty Execution Statute by sentenced persons clause
1857 and Article 254 of the Execution Code of the Republic of Moldova.
Thus, although the legal framework allows for the possibility of punish-
ment by adults in prison for children up to the age of 23, out of 3 cases
examined in court involving the Children’s Ombudsman during 2018 and
another 3 during 2017, no request from detained children was admitted.

16 http:/ombudsman.md/avocatul-copilului/
17 http:/lex.justice.md/document_rom.php?id=EDOA2EAF:D4D2D139
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The Children’s Ombudsman considers that although the prisoner has
exceeded the age limit set by the UN Convention on the Rights of the
Child, the transfer of the sentenced person to the penitentiary for adults
will have a negative impact on the continuous development caused by
stopping the educational process, falling into the criminal subculture,
which diminishes his chances of qualitative reintegration into society.

We also mention that the reports and recommendations of the Euro-
pean Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment and the UN Subcommittee on the Prevention
of Torture and Other Cruel, Inhuman or Degrading Treatment or Punish-
ment have pointed out several times that it is not advisable to transfer the
detainee, if it is assumed that the new situation will create a risk situation
for his life, health and development. In this context, it is of particular rele-
vance also Recommendation Number R (89) 12 of the Committee of Min-
isters to Member States on penitentiary education, which highlights the
fact that the implementation of the penitentiary education system helps
to humanize them (penitentiaries) and is an important means of facilitating
the return of the detainee to society, prepared both morally and educa-
tionally.

In the context of these, the People’'s Advocate for the Rights of the
Child presents the following

RECOMMENDATIONS:

e Increasing the safety and security level of children who are in cus-
tody of the penitentiary system;

e Raising the professionalism level, strengthening the communication
capacities of the penitentiary system, the medical and psychological
field which is interacting with the children;

e Training of all prison staff in the field of human rights / child rights
from the standpoint of international standards.

e Reassessment of traineeships by consulting children’s views in such
a way that they are attractive and competitive;

e Reassessment of budget policies to provide food for children, hygiene
products and medicines to children aged 0-3 and pregnant women in
penitentiary institutions;

e Improving the feeding of children in detention by enriching the fruit
and vegetable menu.

e Establishment of child-friendly playrooms to provide protection and
safety;

e Training of children aged 0-3 years in recreational activities outside
the penitentiary institution;
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INFORMING / PROMOTION ACTIVITIES CARRIED OUT
BY THE CHILDREN'S RIGHTS OMBUDSPERSON

In 2018, 10 years have passed since the establishment of the posi-
tion of Children’s Rights Ombudsperson and 25 years since the entry into
force of the UN Convention on the Rights of the Child. The anniversary
moment was recorded within the National Conference ,,10 years for the
rights of the child in the Republic of Moldova” and the Children’s Forum,
organized on November 24, 2018 by the Children’s Rights Ombudsper-
son, Maia Banarescu. The national conference and the Children’s Forum
brought together over 100 participants, including over 40 children.

Within the Children’s Forum, the 4t edition, which constitutes a plat-
form for consulting the children’s opinion and Ombudsman’s dialogue with
them, a number of surveys were presented, conducted by children, young
people and the People’s Advocate Office in collaboration with the young
people from the U-REPORT online platform: Survey organized by the Chil-
dren’s Rights Ombudsperson / UReport ,Children’s perception of respect
for children’s rights”; Survey organized by the students from the P. I. (Pub-
lic Institution) Theoretical Lyceum ,Mihai Viteazul”, Chisinau municipality,
,Children’s online security”; Survey carried out by the National Student
Council ,Assessing the needs of students in schools”; Research carried out
by the National Youth Council ,Prevention of abuse against children and
adolescents”.

At the Forum, within three workshops, the children exchanged opin-
ions while elaborating an action plan on the implementation of the UN
Committee on the Rights of the Child Recommendations for the Republic
of Moldova from September 2017. These opinions were presented by the
groups and discussed by all those present. Finally, the Children’s Rights
Ombudsperson announced the intention to set up in the future a Chil-
dren’s Council attached to the Child’s Advocate.

On the occasion of the 10t anniversary of the establishment of the
position of Child’s Advocate, the Children’s Rights Ombudsperson, Maia
Banarescu organized a drawing contest ,,10 rights in colors”, attended by
over 600 children. The winners (30 children) were invited on September
15 to an event which took place at the National Museum of Fine Arts,
where they were awarded and the best works were exhibited.

In 2018, the Children’s Rights Ombudsperson also organized two
regional forums to discuss with the children issues that concern them and
are in their attention.
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Thus, on November 17, 2018, in collaboration with the Balti Rep-
resentation of the People’'s Advocate Office in Balti was organized the
meeting of the Children’s Rights Ombudsperson with 50 adolescents from
the northern districts of Moldova with the topic ,Specific actions on pre-
vention of violence in schools and reintegration of not enrolled children
into educational institutions”. And on November 28, such a meeting was
held in Comrat, attended by 47 children from several settlements in the
south: Congaz, Chirsova, Dezghingea, Tomai, Avdarma. The event was
organized in collaboration with UNICEF Moldova and the Comrat Rep-
resentation of PAO (People’s Advocate Office).

The purpose of the meeting was to have a dialogue with young people
on the issue of prevention of violence in schools. Students learned more
about the Child’s Advocate, what his or her duties are, how he or she can
help children in case the rights of the child are violated, they were informed
about the national tools and mechanisms for preventing and examination
of cases of violence against children. The children worked in groups to
elaborate proposals for a possible action plan to prevent violence in the
school environment, but also in the family. The activity took place with the
financial support of UNICEF Moldova.

Traditionally, on the occasion of International Children’s Day, June 1,
Maia Banarescu, the Children’s Rights Ombudsperson organized in the
Stefan cel Mare si Sfant Park a raffle dedicated to children with the generic
,Know Your Rights”. At the same time, Maia Banarescu, the Children’s
Rights Ombudsperson initiated on May 14, 2018 in the premises of the
Municipal Library ,B. P. Hasdeu” a public discussion on the topic ,lIs the
family in the Republic of Moldova a child-friendly environment?”, organ-
ized on the occasion of International Day of Families.

Considering the concern of the Child's Advocate for observance of
the rights of children staying in penitentiary institutions together with
their detained mothers, on July 31, 2018, in collaboration with the Public
Association ,VITAE”, the Children’s Rights Ombudsperson organized the
National Conference ,Respecting the rights of the child born in prison,
international norms and standards”. The discussions focused on respect-
ing the rights of children who live in penitentiary institutions together with
their detained mothers, in the light of international standards and good
practices. An exchange of opinions was held on this topic in order to iden-
tify solutions to the problems existing in the Republic of Moldova in the
field.

On this subject, the Child’s Advocate also elaborated a thematic Report
on the respect of the rights of children aged 0-3 who grow up with moth-
ers held in the penitentiaries of the country.

Another activity organized in partnership with the PA (Public Associa-
tion) ,VITAE” and the Association of Prenatal Medicine of the Republic of
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Moldova, the Children’s Rights Ombudsperson, Maia Banarescu, organized
the National Conference ,Prematurity in the Republic of Moldova, chal-
lenges and opportunities”, the second edition. Within the conference was
discussed the level of fulfillment of the recommendations by the line pub-
lic authorities, presented after the first conference of 2017 and analyzed
other aspects.

Within the activities of promoting the rights of the children, the Chil-
dren’s Rights Ombudsperson, together with the team from the Directo-
rate of Child Rights, representatives of subsidiaries in the territory, vis-
ited more than 20 educational institutions from different settlements in
the country and discussed with about 3000 children, they learned more
about children’s rights and where they can address in case of violation of
rights, security on the internet, violence in educational institutions and
the mechanism of communication of cases of violence, on the subject of
non-discrimination and rights of persons with disabilities, the Universal
Declaration of Human Rights in the context of the 70 anniversary since
the adoption and the UN Convention on the Rights of the Child at 25
years after the entry into force for the Republic of Moldova. They were
also informed about the duties of the Children’s Rights Ombudsperson
and how to address the Ombudsman, and panels were trasmitted with the
relevant information to the principals of the institutions.

Several issues regarding the respect of the rights of the children and
the identification of solutions for situations of non-observance or viola-
tion of the rights of the child, the status and attributions of the Children’s
Rights Ombudsperson were the subject of the discussions of the annual
meeting of the Child’s Advocate, Maia Banarescu with the members of the
National Student Council. At the meeting with the National Youth Council,
the topic of prevention of child abuse was discussed based on the result of
the UReport survey ,Prevention of child and adolescent abuse”.

During the year, the Children’s Rights Ombudsperson concluded Col-
laboration Agreements with students from several educational institutions
in the country.

The children’s opinions were included in the Report on the respect of
children’s rights for 2018, thematic reports and multiple public presenta-
tions.

On May 18, 2018, in Comrat, the Child’s Advocate organized the sem-
inar ,Protecting children from the influence of information with negative
content”. The seminar was attended by 57 deputy principals for educa-
tional activity, psychologists, representatives of the Office for Child Pro-
tection and other authorities.

,Respecting the rights of the abused child: the obligations of journalists
and state institutions” was the topic of a round table organized together
with the Press Council where the Children’s Rights Ombudsperson, Maia
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Banarescu spoke about the international and national standards and the
ways of dealing with these subjects in the media.

The Children’s Rights Ombudsperson presented her opinion and argu-
ments before the Constitutional Court regarding the unconstitutionality of
the provision that did not allow fathers with four or more children to ben-
efit from free medical insurance. Also, regarding the respect of the right
to education following the non-vaccination of children in the context of
examining the constitutionality of the provisions of Article 52 paragraph
(60) of the Law on the state supervision of public health and the provisions
of the National Immunization Program for the years 2016-2020.

The Children’s Rights Ombudsperson, Maia Banarescu presented in the
plenary session of the Parliament the Report on the respect of children’s
rights for 2017.

Informing material published

In 2018, the Report on the respect of children’s rights in the Republic of
Moldova was published in 2017; Recommendations (final observations) of
the UN Committee on the Rights of the Child issued during the examina-
tion of the fourth and fifth periodic combined reports; the leaflet ,\Who is
the Children’s Rights Ombudsperson”.

There were also made 50 information panels on the status, the duties
of the Children’s Rights Ombudsperson and the way of addressing the
Ombudsman, which will be disseminated in educational institutions and a
puzzle with the image of the Lilu squirrel - the mascot of the Child’s Advo-
cate, which will be used in the future in the Ombudsman’s information
activities.

Collaboration with the media

In 2018, the Children’s Rights Ombudsperson organized four press con-
ferences: on the occasion of International Children’s Day; on the situation
of children in detention, restoring the right to education of children with
disabilities by developing the curriculum for the IXth form for the auxiliary
schools and presented the Report on the respect of children’s rights during
the period of 2017. Likewise, there have been more than 100 appearances
in the media on the activity of the Child’s Advocate, the presentation of
opinions on systemic issues or based on individual cases involving chil-
dren, debated in the media.

International activity

The respect of children’s rights with disabilities was the subject of dis-
cussions of the Children’s Rights Ombudsperson, Maia Banarescu with the
representatives of the Non-Governmental Organization from the United
States of America, Disability Rights International (DRI).
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The Children’s Rights Ombudsperson, Maia Banarescu met with Mirka
Honko, a project officer in the Department of Children’s Rights within the
Directorate General for Democracy in the Council of Europe and discussed
about respecting the rights of the child in the Republic of Moldova.

Maia Banarescu, discussed with the Ambassador of the United Kingdom
in Moldova, H.E. Ms. Lucy Rebecca JOYCE about the duties of the Chil-
dren’s Rights Ombudsperson, the priorities of the activity carried out, the
challenges she faces in exercising the mandate.

The Children’s Rights Ombudsperson, Maia Banarescu participated in
the work of the World Congress ,Children’s Justice” in Paris, France, at the
UNESCO headquarters, together with the 800 professionals in the field of
child rights and justice for children from over 100 states, as well as repre-
sentatives of international organizations in the field.

The Children’s Rights Ombudsperson, Maia Banarescu, attended the
preliminary meeting (June 7-8) of the annual conference of the European
Network of Ombudspersons for Children (ENOC) with the topic ,respect-
ing the rights of the child with mental health problems” and the annual
ENOC conference held in September, Paris, France.

Applications received by the Children’s Rights Ombudsperson in
2018

In 2018, 174 applications were received by the Children’s Rights
Ombudsperson. There is attested an increase in the number of addresses
compared to previous years (year 2016 - 95 applications addressed; year
2017 - 147 applications). Out of the total number of applications, 94
applications met the conditions of admissibility and were accepted for
examination. Concerning 69 applications, decisions were issued on the
return of the application without examination, explaining to the peti-
tioner the procedure which he or she is entitled to use to defend his or
her rights and freedoms. Eleven applications were submitted to the com-
petent bodies for examination in accordance with the provisions of the
law on petitioning.

B Accepted
B Submitted

94; 54,02%

69; 39,66%

Returned

11; 6,32% J
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The rate of the child petitioners who have addressed the Children’s
Rights Ombudsperson relative to the total number of applications is 5.52%
representing 8 applications, the rest are 166 legal representatives of them.

The Child's Advocate is aware of the small number of children who
address themselves directly to solve the problems they face in exercising
their rights. The Children’s Rights Ombudsperson welcomes and encour-
ages children to contact her directly if they need help in defending their
rights.

In the applications it is invoked:

submission to physical and mental abuse, provisions found in Article
19 of the UN Convention on the Rights of the Child, which provides
for the protection of the child against any form of violence, injury or
abuse, physical or mental, abandonment or neglect, ill-treatment or
exploitation, including sexual abuse, while in the care of the parents
or one of them, of the legal representative or representatives or of
any person to whom he or she has been entrusted.

non-observance of international and national standards in the field
of juvenile justice, but also of the principles of humanism and tol-
erance, provisions found in the recommendations of the European
Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment and the UN Subcommittee on Preven-
tion of Torture and other Cruel, Inhuman or Degrading Treatment
or Punishment as well as in the Recommendation R (89) 12 of the
Committee of Ministers.

violation of the provisions of Article 104 and Article 479 of the Code
of Criminal Procedure, i.e. the suspect’s hearing took place without
the participation of the legal representative, and in the absence of
the educator (teacher) or psychologist.

non-observance of the provisions stipulated in Article 3, 16, 19, 39
and 40 of the UN Convention on the Rights of the Child, as well as
the provisions stipulated in chapter Il of the Law number 338 of
December 15, 1994 on the rights of the child, that is, non-obser-
vance of the right to the intimate life of the child, the principle of the
presumption of innocence within the detention institutions of the
Republic of Moldova.

non-observance of the provisions of Article 185 of the Code of Civil
Procedure, i.e. the child is to be placed under arrest only as a last and
most serious sanction or judicial protection measure.
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8;5,52% —

B from children

from legal

137: 94.48% representatives

It is necessary to mention that the Children’s Rights Ombudsperson has
been notified ex officio in 24 cases on the respect of the rights of the child:
the right to family - 5 cases; the right to education - 2 cases; the right to
health protection - 5 cases; the right to social assistance and protection
- 1 case; the right to life, physical and mental integrity - 3 cases; the pro-
tection from abuse and neglect - 8 cases.

received accepted returned submitted

Theme of complaints

2017 | 2018 | 2017 | 2018 | 2017 | 2018

Right to family 47 28 27 15 15 11 5 2
Right to education 28 18 21 7 5 7 2 4
Free access to justice 4 15 3 10 1 5 - -
Right to private property 4 3 3 1 1 2 - -
and its protection

Right to health 9 8 5 5 3 3 1 -
protection

Right to information 3 9 1 2 1 5 1 2
Right to social assistance | 17 19 15 10 1 6 1 3
and protection

Right to name and 5 9 3 5 2 4 - -
citizenship

Right to defense 3 13 2 6 1 7 - -
Right to life and physical 7 8 7 6 - 2 - -
and mental integrity

Right to work 2 - 0 - 2 - 0 -
Protection from abuse 18 40 2 24 15 15 1 -
and neglect

Freedom of opinion and - 2 - 1 - 1 - -
expression

lllegal collection of - 2 - 1 - 1 - -
money in education

institutions

Total 147 174 89 94 47 69 11 11
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From the applications accepted for examination, the most applications
refer to the respect of the child’s right to a friendly family environment
- 27 applications, whether it is the biological family or a form of child
protection when the child is deprived of parental protection. The right to
education is the next right of the ranking of rights the most often invoked
as unfulfilled - 21 applications. The petitioners refer to the lack of condi-
tions necessary to ensure the educational process, curriculum not adapted
to the students’ capacities, inclusive education is implemented with great
impediments, violence in schools in all forms and non-observance of the
methodology of recording and examining these cases, lack of psycholo-
gists, etc. Ensuring the right of the child to benefit from social assistance,
is ranked on the next place of the first three according to the number of
applications, mostly the applicants referring to the payment of pensions,
allowances and indemnities. In the process of investigating the applica-
tions accepted for examination, the Children’s Rights Ombudsperson
intervened in the restitution of rights of children within the limits of the
legal attributions and mechanisms according to the Law on the People’s
Advocate (Ombudsman) Number 52 of 03.04.2014.

Procedural actions ‘ 2017 ‘ 2018

Opinion with recommendations on the measures to be taken 28 25
for the immediate recovery of the petitioner’s rights (Article
24 of Law number 52 of 03.04.2014)

Demarche (for the initiation of a criminal / disciplinary pro- 4 1
cess regarding the person with responsible positions who
committed violations that generated a considerable violation
of human rights and freedoms (Article 25 paragraph (1) letter
b) of the Law Number 52

Notification on the case of breach of the ethics of service, 4 4
slowness and bureaucracy (Article 25 paragraph (1) letter d)
of the Law Number 52

Actions in the court / intervention in the process to submit 8 8
conclusions (Article 25 paragraphs (2) and (3) of the Law

Number 52

Conciliation agreement (Article 23 paragraph (3) of the Law 1 1
Number 52)

Proposals on the improvement of the activity of the adminis- 1 1

trative apparatus pursuant to subpoint 6 of point 7 of chap-
ter Il of the Regulation on the organization and functioning of
the PAO (People’s Advocate Office)

Request to carry out the judicial expertise (Article 11 letter - -
m) of the Law number 52)
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Proposals and recommendations for improving the legisla- 4 1
tion (Article 27 letter (a) of the Law number 52)

Notification of the Constitutional Court in order to control 2 2 opinii
the constitutionality of the normative acts (Article 26 of the
Law number 52)

Opinions on the draft normative acts (Article 27 letter (b) of 1 8
the Law number 52)
TOTAL 3 51

Therefore, the most reaction acts are - opinions, notices and court
actions (lawsuits).

Practically in all the cases accepted for examination have been fulfilled
the recommendations of the Children’s Rights Ombudsperson presented
to the central and local public authorities for the immediate remedy of
the circumstances that generate the violation of the rights of the children.
During the monitoring of the way of respecting the fundamental rights and
freedoms of the child, it was identified the fact that the subjects responsi-
ble for ensuring the rights of the child need systematic training in respect
of the rights of the child / human, including in the field of activity, which
is why the Children’s Rights Ombudsperson took note and will take the
relevant actions to correct the situation.

During 2018, at the Green Line ,Children’s Telephone” within the Peo-
ple’s Advocate Office, 143 telephone calls were registered, of which three
calls from children. Were taken for examination 6 on domestic violence
/ violation of the schedule of meetings of a parent / refusal to care for
the child / termination of guardianship allowance. Otherwise, all the appli-
cants were consulted about the mechanism of reinstatement of the alleg-
edly infringed rights, including the attributions of the people’s advocates
and the way of notifying them.

It is worth mentioning that the Green Line ,Child’s Telephone” also
received calls from persons who request legal consultation in matters that
do not refer to the rights of the child / human rights.

Calls to the Help Line of the Child’s Advocate , Child’s Telephone”
080011116 during the period 01.01.2018 - 31.12.2018

Allegedly infringed right Adult | Child |Urban | Rural
Right to life and physical and mental 2 2 2
integrity

Individual freedom and personal safety

Right to defense 11 7 2 11
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Freedom of movement

Right to intimate, family and private 37 30 8 38
right

Inviolability of the home 1 1 1

Secret of correspondence

Freedom of conscience

Freedom of opinion and expression of

the child

Freedom of creation 1 1 1

Right to information 4 2 2 4

Right to education 20 10 11 21
Right to health protection 3 3 3

Right to a healthy environment

Right to establish and join trade unions

Right to work 1 1 1

Prohibition of forced labor

Right to strike

Right to private property and its protec- 3 2 1 3

tion

Right to social assistance and protection | 27 14 14 28
Protection of family and orphan children 9 5 4 9

Protection of mothers, children and

young people

Protection of persons with disabilities

Right to petition 1 1 1

Right to the child’s opinion 1 1 1

Parental responsibility

Protection from abuse and neglect 18 11 7 18
Torture and deprivation of liberty 1 1 1

Total: 143
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