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RAPORT PRIVIND RESPECTAREA
DREPTURILOR COPILULUI
iN REPUBLICA MOLDOVA iN ANUL 2020

INTRODUCERE

Anul 2020 a fost plin de provocari si obstacole pentru sistemul national
de protectie a drepturilor copilului din Republica Moldova, in contextul
situatiei create de pandemia Covid-19 si a masurilor de urgenta luate de
autoritatile nationale, in scopul diminuarii/stoparii raspandirii infectiei si
al cresterii numarului de persoane infectate. Avocatul Poporului pentru
drepturile copilului a monitorizat indeaproape situatia creata, in special
actiunile autoritatilor, drept raspuns la situatia de criza creata.

Prezentul capitol va reprezenta o incursiune generala in sistemul de pro-
tectie a copilului din anul 2020 in perioada pandemica si prezinta analiza
actiunilor intreprinse de catre autoritatile guvernamentale responsabile de
gestionarea crizei sanitare, actiuni care, desi au fost adoptate in scopul de
a proteja viata si sanatatea persoanelor, in unele cazuri, s-au suprapus prin-
cipiului aplicarii simultane a drepturilor, prestabilit de art. 4 din Conventia
ONU cu privire la drepturile copilului, care stabileste ca ,Statele-pdrti se
angajeazd sd ia toate mdsurile legislative, administrative si altele care sunt nece-
sare pentru a pune in practicd drepturile recunoscute de prezenta Conventie®”.

Ombudsmanul Copilului noteaza ca situatia descrisa incepe prin adop-
tarea Hotararii Parlamentului nr. 55 din 17 martie 2020 privind declararea
starii de urgenta?, care reprezinta una din masurile adoptate de autoritatile
nationale in contextul situatiei pandemice provocate de coronavirus. Acti-
unea respectiva avea drept scop instituirea unor masuri exceptionale care
erau obligatorii si executorii pentru conducatorii autoritatilor administratiei
publice centrale si locale, ai agentilor economici, ai institutiilor publice, pre-
cum si pentru cetateni si alte persoane aflate pe teritoriul Republicii Moldova.

Astfel, pe segmentul copiilor, era interzisa frecventarea institutiilor de
invatamant de catre elevi si organizarea tuturor evenimentelor in masa care
implica atragerea mai mult de 3 persoane, daca acestea nu sunt rude de gra-
dul I sau Il. Distanta sociala fiind cea mai eficienta masura pentru evitarea
raspandirii infectiei cu coronavirus. Toate aceste masuri intreprinse cumu-
lativ au avut drept scop protejarea vietii si sanatatii persoanelor/copiilor.

Este necesar de amintit ca unele drepturi ale omului (cum ar fi interzice-
rea torturii si sclaviei) sunt absolute si nu permit nicio limitare, echilibrand
cu alte drepturi sau libertati. Cu toate acestea, majoritatea drepturilor
omului/copilului nu sunt absolute si pot fi restrictionate, desi in anumite
limite. Limitarile/restrictiile drepturilor non-absolute sunt permise atunci
cand sunt prescrise de lege, in conformitate cu un scop legitim si atunci

1 https:/drepturilecopilului.md/files/publications/CDC_2005_final.pdf
2 https:/www.legis.md/cautare/getResults?doc_id=120817&lang=ro
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cand o astfel de limitare este necesard intr-o societate democratica si
proportionala cu scopul legitim identificat. Limitarile permit echilibrarea
intereselor individuale si colective si sunt incorporate in mai multe dispo-
zitii ale Pactului International privind Drepturile Civile si Politice (PIDCP)
si Conventia Europeana a Drepturilor Omului (CEDO) (si ale protocoalelor
sale), la care Republica Moldova este parte. De asemenea, aceste tipuri de
limitari sunt stabilite si in textul Conventiei ONU cu privire la drepturile
copilului care prevede faptul ca respectarea drepturilor copiilor este impe-
rativa, iar limitarea exercitarii unor drepturi poate fi admisa doar prin lege,
respectand raportul de proportionalitate dintre cauza si efectul limitarii®.

Cu toate ca sunt redactate in moduri usor diferite, atat CEDO, CDC, cat si
PIDCP identifica obiective legitime, inclusiv securitatea national3, siguranta
publica, ordinea publica, sanatatea publica sau moravurile, ca motive de limi-
tare - prin lege si cand este necesar si proportional cu astfel de obiective
identificate - a urmatoarelor drepturi: dreptul la respectarea vietii private si
de familie (art. 8 CEDO si art. 9 si 16 CDC), libertatea de a-si manifesta reli-
gia sau credinta (art. 9 CEDO, art. 18 PIDCP si 14 CDC), libertatea de expri-
mare (art. 10 CEDO si art. 19 PIDCP, art. 15 CDC) , libertatea de adunare si
de asociere (art. 11 CEDO, art. 21-22 PIDCP si art. 15 CDC), libertatea de
miscare (art. 2 Protocolul CEDO nr. 4, art. 12 PIDCP si art. 10 CDC).

Masurile de izolare sociala a persoanelor prestabilite in deciziile adop-
tate in perioada anului 2020 de Guvernul Republicii Moldova par a fi in
totalitate conforme rigorilor impuse de CDC, CEDO si PIDCP pentru a
beneficia de aceste drepturi fundamentale. in special, acestea au fost adop-
tate prin lege, cu scopul legitim de a proteja sanatatea publica impotriva
unei epidemii si sunt atat necesare, cat si proportionale. De fapt, masurile
care limiteaza contactele sociale nu au fost pur si simplu adecvate, ci s-au
dovedit a fi singurele eficiente pentru a limita raspandirea noului coronavi-
rus, cu conditia ca aceste masuri intreprinse de autoritatile nationale sa fie
strict limitate la exigentele situatiei.

Totusi, Avocatul Poporului pentru drepturile copilului a notat in repetate
randuri ca in materia protectiei drepturilor omului, pe segmentul respecta-
rii drepturilor copilului, nu este suficient ca Guvernul sa afirme bazandu-se
pe exceptiile incluse in tratatele internationale ca intreprinde doar ceea
ce este necesar sau eficient pentru interesul colectiv. Esenta drepturilor
copilului si a democratiei in sine este faptul ca autoritatea guvernarii se afla
in obligarea informarii si constientizarii opiniilor chiar si a celor mai mici si
vulnerabili reprezentanti ai societatii*. Copii nu trebuie priviti drept niste
tinte pasive ale virusului din aceasta perioada sau care poate urma, nici ale
programelor guvernamentale care au menirea sa salveze vietile omenesti.
Astfel, problema prezentatd de Ombudsmanul Copilului nu rezida in masu-

https:/drepturilecopilului.md/files/publications/CDC_2005_final.pdf
4 https:/www.hhrjournal.org/2020/03/human-rights-and-coronavirus-whats-at-stake-for-truth-
trust-and-democracy/
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rile adoptate, ci in faptul cum aceste mdsuri au fost adoptate. Guvernul tre-
buie sa poata oferi o justificare adecvata si transparentd a masurilor luate
(si a celor care nu sunt luate) pentru a combate virusul si pentru a proteja
sanatatea publica. Si contrar opiniei ca participarea activa a adultilor/copi-
ilor ar incetini deciziile de comanda si control cu privire la virus, fiecare
experienta cu focare trecute, peste tot in lume, demonstreaza ca efortul si
angajarea semnificativa (nu abuziva) a persoanelor si comunitatii in general
sunt esentiale pentru gestionarea eficienta a situatiei de criza.

De asemenea ,publicul larg, printre care si copiii”, nu sunt toti la fel;
sexul, rasa, clasa, dizabilitatea, etnia si alte axe de identitate determina
includerea noastra in societate si, prin extensie, vulnerabilitatea noastra la
epidemii®. Chiar si atunci cand masurile pot parea neutre la prima vedere,
sanatatea publica - in special atunci cand controleaza bolile infectioase
- tinde sa urmeze inexorabil o logica utilitara, care poate duce adesea la
discriminare. De exemplu, copiii care raman acasa de sine statator sau sunt
impusi de situatie de a avea grija de fratii/surorile mai mici, ei nefiind sufici-
enti de pregatiti pentru aceste sarcini; lipsa de acces la studii online a copi-
ilor din familiile social-vulnerabile, grupurile minoritare, localitatile rurale
unde copiii mai sunt si atrasi la munci agricole in detrimentul educatiei si
nu Tn ultimul rand situatia copiii cu necesitati speciale care raman in afara
procesului educational si sunt lipsiti de serviciile de ingrijire necesara.

O alta problema, la momentul inchiderii institutiilor de invatamant, a
fost lipsirea unor copii de singura masa pe care o primeau in fiecare zi.
n acest context Avocatul Poporului pentru drepturile copilului precizeaza
ca pentru respectarea interesului superior al copilului in situatiile de criza,
care presupune limitarea unor servicii, trebuie sa insemne simultan oferi-
rea unor masuri de alternativa, care vor putea oferi o protectie echivalenta
copiilor in perioada mentionata.

Un alt aspect, raportat la Conventia ONU cu privire la drepturile copi-
lului, aspect care nu poate fi limitat nici chiar In situatiile de criza, este
dreptul la opinie a copilului in relatie cu deciziile adoptate care il privesc
nemijlocit sau tangential. Astfel, Ombudsmanul Copilului noteaza faptul ca
in situatia creata, in nici una din chestiunile adoptate pana acum in materia
protectiei copiilor nu a fost dispusa procedura de atragere si participare a
copiilor in procesul decizional, fara a fi necesara prezenta fizica.

O altd problema in situatia respectiva o reprezinta copiii care sunt in
detentie. Astfel, precum a mentionat Tnaltul Comisar pentru Drepturile
Omului al Organizatiei Natiunilor Unite®, ,aceasta situatie reprezintd pen-
tru autoritatile nationale un exercitiu de mare vigilenta, devotament pentru
a asigura sanatatea persoanelor si pentru a diminua incalcarea celorlalte
drepturi conexe, pentru aceasta categorie de persoane”. Avocatul Poporu-
lui pentru drepturile copilului noteaza ca in Republica Moldova exista copii

5 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
¢ https:/www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=25745&Lang|D=E
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care sunt detinuti in izolatoare, penitenciare, institutii psihiatrice si centre
de plasament. In aceast3 ordine de idei este necesar ca statul s3 se asigure
ca fiecare actiune care este luatd in scopul de a asigura viata si sanatatea
copiilor in detentie, sa limiteze la minim posibil drepturile conexe garan-
tate de CDC. Facand referire la standardele prestabilite de Comitetul ONU
pentru drepturile copilului cu privire la copiii care se afla sub una din for-
mele de detentie’, Ombudsmanul Copilului reaminteste autoritatilor natio-
nale ca unicul drept efectiv ingradit pentru aceasta categorie de copii, este
dreptul la libera circulatie, astfel incat celelalte drepturi sa nu fie afectate
la maxim posibil.

Avocatul Poporului pentru drepturile copilului mai noteaza si faptul c3,
in situatia pandemica, autoritatile, in custodia carora se afla copii, trebuie
sa depuna un dublu efort pentru a asigura, pe de o parte, dreptul la sana-
tate al copiilor prin neadmiterea infectarii copiilor din detentie si, pe de alta
parte, sa nu limiteze nefondat si abuziv drepturile copiilor de a mentine
contactul cu lumea nconjuratoare, in special, aceasta fiind elementul de
reeducare si resocializare a minorului. Totodata, Ombudsmanul Copilului
recomanda autoritatilor extraordinare, in comun cu Ministerul Justitiei,
Consiliul Superior al Magistraturii si Curtea Suprema de Justitie, sa anali-
zeze posibilitatea eliberarii de executarea pedepsei penale sau suspenda-
rea executarii pedepsei penale pentru copiii, care sufera de boli cardiace,
astm, tuberculoza, diabet zaharat, deoarece aceste maladii reprezinta un
risc deosebit in cumul cu noul virus pandemic Covid-19. Ombudsmanul
Copilului mai incurajeaza autoritatile statului ca, in situatia de criza cre-
ata, masura de arest preventiv pentru copiii care savarsesc infractiuni in
aceasta perioada sa fie limitata ca o actiune de ultima instanta si sa fie apli-
cata doar dupa ce au fost analizate/aplicate celelalte forme de protectie.

Ombudsmanul Copilului mai atrage atentia si asupra necesitatii de a
respecta interesul superior al copilului, inclusiv pentru copiii care sunt in
situatie de stradd. Din cauza modului stradal de viata, a nivelului slab de
igiena, neglijarea regulilor cu privire la distanta sociald astfel incat acesti
copii coabiteaza in grupuri si sunt mereu in contact cu multe persoane din
strada, ei pot reprezenta atat un risc pentru cei din jur, cat si pentru ei insisi.
Si in acest context, Avocatul Poporului pentru drepturile copilului incura-
jeaza autoritatile de linie sa intreprinda toate masurile posibile (nu abuzive),
in scopul de a proteja acest grup de copii. Ombudsmanul Copilului a adus
subiectul pe agenda discutiilor parlamentare, autoritatilor publice centrale
si locale, dar in situatia actuala copiii, care duc modul de viata stradal, raman
a fi cei mai vulnerabili in sistemul de protectie a drepturilor copilului.

Avocatul Poporului pentru drepturile copilului conchide ca statul trebuie
sa intreprinda toate masurile legislative si administrative corespunzatoare
care sa asigure copilului protectia si ingrijirile necesare pentru bunasta-
rea sa. Procedurile intreprinse in situatiile conexe starii de urgenta trebuie

7 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRClntro.aspx
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sd corespunda in totalitate prevederilor stipulate in art. 3 al Conventiei
ONU cu privire la drepturile copilului, reflectate inclusiv si in plan national
prin prevederile Legii nr. 140 din 14 iunie 2013 privind protectia speciala
a copiilor in situatie de risc si a copiilor separati de parinti si Hotararea
Guvernului nr. 143 din 12 februarie 2011 pentru aprobarea Instructiunii
cu privire la mecanismul de cooperare intersectoriald pentru prevenire pri-
mara a riscurilor pentru bunastarea copilului.

DREPTUL COPIILULUI LA SANATATE

Respectarea dreptului la sdnatate consacrat in art. 24 din Conventia
ONU cu privire la drepturile copilului, a reprezentat dilema de baza a tutu-
ror autoritatilor publice in perioada anului 2020. Astfel, situatia de urgenta
creatd a impus autoritatile sa reactioneze prompt pentru a asigura sanata-
tea si tratamentul persoanelor infectate cu Covid-19.

Situatia epidemiologicd nefavorabild provocata de virusul SarsCov2 si
impunerea restrictiilor in modul obisnuit de viatd a populatiei, au provo-
cat aparitia mai multor intrebari cu referire la gestionarea infectiei Covid-
19, atat din punct de vedere medico-social, cat si cu privire la respectarea
drepturilor omului/copilului.

Contribuind, inclusiv ex-oficiu, la apararea drepturilor si libertatilor fun-
damentale ale copilului prin monitorizarea modului de respectare a aces-
tora, Avocatul Poporului pentru drepturile copilului a urmarit cu interes
sporit actiunile autoritatilor responsabile de gestionare a situatiei pande-
mice, intervenind atunci cand actiunile si/sau masurile restrictive adoptate
intru asigurarea sanatatii publice, au putut afecta intr-un fel sau altul drep-
turile copiilor.

Avand la baza ingrijorarile si dezacordul parintilor de a impune copiilor
purtarea obligatorie a mastilor in spatii publice deschise si inchise, pre-
cum si prezumptia cd marja de protectie a copilului admisa de autoritatile
locale in sanatate publica ar fi una ce ar putea depasi rationamentul pozitiv,
Avocatul Poporului pentru drepturile copilului a considerat oportun de a
solicita opiniile Academiei de Stiinte a Moldovei, Spitalului Clinic Municipal
de Boli Contagioase pentru Copii, organizatiilor internationale UNICEF si
OMS in Moldova. Institutiile vizate urmau sa se expuna prin prisma opini-
ilor stiintifico-medicale atat asupra obligativitatii purtarii mastilor de pro-
tectie de catre copii pentru o perioada indelungata de timp, cat si privind
efectele pozitive si negative asupra sanatatii acestora.

Totodata, Avocatul Poporului pentru Drepturile Copilului a solicitat
si Comisiei Nationale Extraordinare de Sanatate Publicd a municipiului
Chisindu de a se expune asupra rationamentelor de adoptare a masurilor
restrictive privind purtarea mastilor de protectie de catre copii in conditiile
mentionate.
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In acest sens, Ombudsmanul Copilului reaminteste ci Agentia Natio-
nald pentru Sanatate Publica a raspuns anterior ca rationamentul pentru
purtarea mastilor raportat la categoriile de varsta pana la implinirea majo-
ratului nu este determinat, iar inoportunitatea purtarii mastilor de catre
copii Tn spatii publice inchise, in special, a celor pana la varsta de 7-8 ani,
este confirmata si de Directorul Agentiei.

Ulterior, Comisia Nationala Extraordinara de Sanatate Publica a muni-
cipiului Chisindu a impus purtarea mastilor de protectie in interiorul si pe
teritoriul institutiilor de Tnvatamant secundar general, inclusiv extrasco-
lar, pentru elevii claselor a V-Xll-a si studentii din institutiile de invata-
mant profesional tehnic, profesional tehnic secundar, profesional tehnic
post-secundar si superior, inclusiv in cadrul lectiilor” precum si ,a mastilor
de protectie in interiorul si pe teritoriul institutiilor de invatamant, de toate
nivelurile, pentru angajatii institutiilor de invatamant si pentru persoanele
straine care au dreptul de acces in aceste institutii” .

Potrivit informatiei prezentate, deciziile autoritatilor statului privind pur-
tarea mastilor in contextul pandemiei, in special, pentru copii, trebuie si ia
in consideratie un sir de factori, inclusiv cum ar fi nevoile psihosociale ale
copiilor si etapele de dezvoltare. In context, OMS si UNICEF au evidentiat
lipsa necesitatii purtarii mastii de catre copiii cu varsta de pana la 5 ani, iar
purtarea mastilor de catre copiii cu varsta cuprinsa intre 6 si 11 ani, necesita
o abordare bazata pe risc, ceea ce ar presupune: intensitatea transmiterii
virusului; capacitatea copilului de a se conforma utilizarii adecvate a mas-
tilor; disponibilitatea supravegherii din partea adultilor; accesul la masti,
precum si spalarea si inlocuirea mastilor in anumite locuri, cum sunt scolile
si serviciile de ingrijire a copiilor; mediul social si cultural local. Totodata
deciziile autoritatilor publice privind purtarea mastilor pentru copii de var-
sta 6-7 ani trebuie sa aiba la baza si potentialul impact al purtarii mastilor
asupra dezvoltarii psihosociale si procesului de Tnvatamant a acestora, cu
luarea in consideratie a opiniei invatatorilor, parintilor/ingrijitorilor si/sau a
prestatorilor de servicii medicale. Utilizarea mastilor la copii si adolescenti
cu varsta de la 12 ani in sus trebuie s3 urmeze aceleasi principii ca si la
adulti, in special, atunci cand ei nu pot sa asigure minim 1 m distanta unii de
la altii si exista o transmitere intensa a virusului in aria aflarii lor.

Salutand recomandarile enuntate, Avocatul Poporului pentru drepturile
copilului concluzioneaza, ca pe langa regula generala de purtare a masti-
lor de protectie enuntata la nivel international si adresata tuturor statelor,
se mentioneaza si abordari specifice, in particular cu referire la copii, ori
recomandarea precizeaza cu claritate ca in fiecare mediu social, unde prio-
ritar se afla copii, decizia autoritatii locale trebuie sa aiba la baza impactul
acestui proces raportat la dezvoltarea psihosocialad si invatamantul copii-
lor, unde sa fie luata in consideratie si opinia cadrelor didactice, parintilor
etc.; accesul echitabil la masti, precum si disponibilitatea supravegherii din
partea adultilor.
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La rAndul sau, atentionand asupra recomandarilor organizatiilor interna-
tionale, Academia de Stiinte a Moldovei a mentionat ca purtarea mastilor
de protectie nu este contraindicata pentru copii, mastile urmand a fi sigure,
care nu sufoca copiii, nu le inhibad aportul de oxigen si nici nu provoaca un
aport excesiv de dioxid de carbon, nu provoaca urmari negative. Totodata
se atrage atentia asupra faptului, ca copiilor trebuie sa le fie asigurate con-
ditii pentru spalatul pe maini cu apa si sapun sau/si dezinfectarea mainilor
cu dezinfectant pe baza de alcool, iar masca de protectie din bumbac si/sau
medicinald, sa fie schimbata o data la 4 ore sau imediat ce aceasta s-a ume-
zit sau deteriorat. De asemenea, este recomandat sa se evite persoanele
bolnave si sa se administreze vaccinurile necesare, inclusiv impotriva gripei.

Tn acelasi context, Spitalul de boli infectioase pentru copii a mentionat
ca copiii sunt cei care fac infectii asimptomatice sau forme usoare de boal3,
deseori nu sunt identificati la timp sau chiar deloc, ceea ce reprezintd un
pericol epidemiologic foarte Tnalt, existand riscul de a transmite infectia
persoanelor receptive din comunitatea lor. Mastile sunt recomandate ca
o simpla barierd pentru a reduce sansele de a obtine si raspandi Covid-
19 atunci cand cineva tuseste, stranuta, canta, vorbeste. Mai multe studii
au documentat transmiterea asimptomatica si pre-simptomatica a Sars-
Cov-2, ceea ce inseamna ca persoanele cu Covid-19, inclusiv copiii, care
nu dezvolta niciodatd simptome si cele care nu prezinta inca simptome
(pre-simptomatice) pot transmite virusul in continuare altor persoane.
Mastile ofera o protectie purtatorului, dar sunt, de asemenea, menite sa
protejeze alte persoane, in cazul in care purtatorul este infectat fara sa
stie. De asemenea, este evidentiat ca obligativitatea elevilor claselor gim-
naziale si liceale de a purta masti de protectie este sustinuta de dovezi
stiintifice, este absolut necesara si argumentatd de raspandirea masiva
comunitara a infectiei Covid-19, nu limiteaza drepturile copiilor la viata,
sanatate, demnitate, dar, totodata, contribuie si la educarea unei generatii
cu simt de responsabilitate, solidaritate si compasiune pentru persoanele
cu risc de a dezvolta forme severe si de a deceda.

Desi a fost solicitatd sa argumenteze obligativitatea purtarii mastilor
de catre elevi, precum si revizuirea deciziilor in acest sens, Comisia Extra-
ordinara in Sdnatate Publica al municipiului Chisinau a mentionat ca orice
decizie a sa este luata avand la baza date stiintifice si informatii bazate pe
dovezi ale organizatiilor internationale, iar la adoptarea hotararilor aces-
teia, se conduce de interesul suprem pentru sanatatea durabild a popula-
tiei, inclusiv prin masurile de preventie si control a infectiei de coronavirus
si acestea nu necesita revizuire.

Urmare a celor expuse de catre institutiile vizate, Avocatul Poporului
pentru drepturile copilului conchide ca masca de protectie nu este con-
traindicata, in cazul in care sunt respectate conditiile de purtare a acesteia,
cu exceptia prezentei unor contraindicatii medicale. Totusi, Ombudsmanul
ramane sceptic in privinta argumentelor ca purtarea permanenta a masti-
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lor nu are consecinte negative asupra starii psiho-emotionale ale copiilor,
deoarece acestea nu sunt bazate pe concluziile unor studii privind impactul
purtarii mastilor de catre copii, in special, a celor cu varsta cuprinsa intre
6-11 ani. Mai mult ca atat, nu au fost aduse argumente cu privire la impac-
tul purtarii mastilor de catre copii, raportat la temperaturile sezoniere.

Avocatului Poporului pentru drepturile copilului reaminteste ca decizi-
ile privind impunerea restrictiilor in conditiile starii nefavorabile epidemio-
logice, inclusiv purtarea mastilor in institutiile de invatamant, trebuie sa fie
bazata pe principiul cauzalitatii si a proportionalitatii, iar interesul superior
al copilului sa fie prioritar. Totodata, sa se tina cont de opiniile cadrelor
didactice/a managerilor institutiilor de educatie, parintilor si copiilor, or
recomandarile internationale considera importante disponibilitatea supra-
vegherii din partea adultilor si accesul echitabil la masti, in conditiile cand
acestea urmeaza a fi schimbate o data la 4 ore.

De asemenea, Avocatul Poporului pentru drepturile copilului atentio-
neaza asupra neadmiterii mimarii respectarii regulilor sanitaro-epidemio-
logice impuse de catre organele publice competente in gestionarea crizei
epidemiologice provocate de virusul Sarscov-2, situatie observata in multe
institutii de educatie: lipsa conditiilor pentru spalatul pe maini si a dezin-
fectantilor; refuzul de purtare a mastilor de catre elevi si lipsa controlului
asupra schimbarii acestora o data la 4 ore; lipsa accesului la masti de pro-
tectie a copiilor din familiile cu un venit financiar nesatisfacator.

Este de mentionat faptul ca de la inceputul pandemiei, tratamentul
copiilor bolnavi de noul virus s-a realizat in baza Protocolului Clinic Nati-
onal provizoriu® ,Infectia cu corona-virus de tip nou (Covid-19)”, aprobat
prin Ordinul Ministerului Sanatatii, Muncii si Protectiei Sociale (MSMPS)
nr.336 din 30 martie 2020, cu modificarile ulterioare (editia Il si lll). Ast-
fel, conform datelor statistice prezentate de Ministerul Sanatatii, Muncii
si Protectiei Sociale?, de la inceputul pandemiei pana la data de 1 ianuarie
2021, au fost infectati 8092 copii, pe intreg teritoriul tarii, inclusiv, 1843
pe malul stang al Nistrului. Din cele 6248 cazuri inregistrate la copii 0-18
ani din cadrul teritoriului controlat de autoritatile oficiale, 2073 copii cu
varsta cuprinsa intre 15 si 18 ani, ce constituie in jur de 1/3 din totalul
copiilor afectati de aceasta infectie. Cele mai multe cazuri de Covid-19 au
fost inregistrate in Chisindu - 3102 si Balti - 267, precum si in raioanele:
Edineti - 248, Cahul - 246, Anenii-Noi - 214, laloveni - 162, Straseni -
123 si Orhei - 107. Toti copiii diagnosticati cu infectia cu coronavirus de
tip nou (Covid-19) au urmat tratament, in corespundere cu Protocolul Cli-
nic National provizoriu. Din numarul total de copii infectati este inregistrat
un caz de deces al unui copil de 16 ani, pe fundalul unei maladii rare.

De asemenea, MSMPS mai comunica faptul cd odata cu declansarea
in republica a starii de urgenta, pentru tratamentul stationar al copiilor cu

8 https:/msmps.gov.md/
7 https:/msmps.gov.md/
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Covid-19, prin Ordinul Ministerului Sanatatii, Muncii si Protectiei Sociale
nr. 385/2020 ,Cu privire la acordarea asistentei medicale persoanelor
care intrunesc criteriile definitiei de caz Covid-19 la etapa de transmitere
comunitara a infectiei”, au fost reprofilate paturi in cadrul a doua institutii
medico-sanitare publice: pentru copiii cu forme grave si extrem de grave
au fost predestinate 25 paturi in cadrul Clinicii ,Em. Cotaga”, IMSP Insti-
tutul Mamei si Copilului (nivelul lll), iar pentru cei cu forme grav medii si
usoare - 100 paturi in IMSP Spitalul Clinic Municipal de boli contagioase
pentru copii (nivelul 11), iar copiii cu urgente medicale chirurgicale aferente
Covid-19 (caz probabil, confirmat sau contact) sunt deserviti in cadrul
IMSP Spitalul clinic municipal pentru copii ,Valentin Ignatenco”*°.

Ulterior, pentru tratamentul copiilor nou-nascuti prematur si nou-nas-
cuti cu afectiuni somatice si urgente medico-chirurgicale aferente Covid-
19 au fost instituite inca 9 paturi in cadrul IMSP Institutul Mamei si Copi-
lului. Pentru tratamentul copiilor infectati cu Covid-19 din nordul tarii au
fost reprofilate paturi in cadrul IMSP Spitalul Clinic Balti, si pentru cei din
UTA Gagauzia - in Spitalul Raional Ceadar-Lunga.

Desi, Avocatul Poporului pentru drepturile copilului evidentiaza c3,
in situatia de criza creata de noul virus, profesionistii din domeniul asi-
gurdrii dreptului la sdnatate s-au axat primordial pe segmentul asigurarii
dreptului la viata si asigurarea dreptului la sanatate, fapt care este inteles
si acceptat, totusi, se constatd carente care au adus atingere per general
art. 24 garantat de Conventia ONU. Avocatul Poporului pentru drepturile
copilului considera cauza acestor omisiuni, pe de o parte, fiind starea de
urgenta in care s-a aflat Republica Moldova de rand cu alte state pe par-
cursul anului 2020, dar si neindeplinirea Recomandarilor Ombudsmanului
din rapoartele precedente care indicau asupra neajunsurilor din sistemul
de sanatate, recomandari care au fost neglijate de autoritatile centrale si
locale, in mare parte.

In aceste circumstante Avocatul Poporului pentru drepturile copilu-
lui denota incalcarea drepturilor copilului pe segmentul tratarii virusului
Covid-19 la copii lipsa de informatii si lipsa accesului la informatii. Astfel,
din mai multe plangeri si apeluri telefonice parvenite in adresa Oficiului
Avocatului Poporului, in special, la inceputul pandemiei, se atesta faptul ca
copiii erau constransi si transportati la institutiile medicale fara insotitorii
parinti/reprezentanti legali, chiar si in cazul infectarii tuturor membrilor
familiei, copiii erau separati de parinti si tratati in institutii medicale dife-
rite, conform Protocolului citat supra. Mai grav, copiilor nu li se oferea
informatia necesara despre starea sanatatii lor si a parintilor, conditiile de
internare si tratament, fapt care crea copiilor stare de anxietate si-i afecta
psiho-emotional.

lata cateva afirmatii ale copiilor, ce au descris situatia prin care au trecut
si care demonstreaza starea lor psiho-emotionala:

10 Din Raspunsul MSMPS nr. 27/191 din 19 ianuarie 2021;
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e Am fost foarte speriat, nu am vdzut pdnd atunci astfel de costume (cos-
tumele de protectie a medicilor).

e Nimeni nu mi-a spus unde merg, de la inceput am fost cu mama, apoi
cdteva sdptdmani la rdnd am stat singur.

e Imediat ce am primit testul pozitiv de la centrul de triere, mi s-a spus cd
voi merge singur, cu ambulanta la spital, deoarece am 14 ani deja.

e Mi-am uitat incdrcdtorul acasd si dupd primele 2 zile nu aveam con-
tact cu nimeni dintre pdrinti sau rude pand nu mi-a adus cineva un
incdrcdtor.

e FErau si copii mai mici de 6-7 ani care pldngeau intruna, fiind speriati cd
au ramas singuri.

Desi la prima vedere aceste situatii par a fi secundare scopului suprem
de a salva viata si sanatatea unui om/copil, totusi, aceste doua situatii
reprezinta dihotomia unui sistem. Cu toate ca se accepta situatia in care
se oferd un primat considerabil dreptului la sanatate, neglijarea totala a
celorlalte drepturi consacrate in tratatele internationale si actele nationale
nu poate fi admisa. Astfel, Avocatul Poporului pentru drepturile copilului
denota faptul ca in situatia respectiva a fost admisa o incalcare a dreptului
la opinie si acces la informati a copilului in raport cu dreptul la sanatate. Si
aceste circumstante demonstreaza necesitatea imperativa de a modifica
periodic protocoalele clinice adaptandu-le la standardele internationale
identificate ca fiind incalcate.

Totodata, in contextul respectarii prevederilor Conventiei ONU cu pri-
vire la drepturile copilului, Ombudsmanul face trimitere si la cerintele pre-
vazute de art. 39 din Conventie or, in situatia respectiva, este necesar ca
statul sa intreprinda mdsuri de reabilitare psihologicd a copiilor care au tre-
cut prin stresul provocat de pandemie si de timpul petrecut in institutiile
medicale. Neglijarea proceselor de reabilitare psihologica a copiilor care
au trecut prin traumatismul separarii de parinti si tratarii de o maladie atat
de dura, poate duce in viitor la crearea unor sechele care vor afecta sever
dezvoltarea copilului, garantata de art. 3 din Conventie.

In conformitate cu prevederile Comentariului General nr. 15 (2013),
al Comitetului ONU pentru drepturile copilului, privind dreptul copilului la
cel mai Tnalt standard de sanatate, desi se evidentiaza insemnatatea pri-
mordiald a acestui drept, in special, in situatiile de criza, acesta nicidecum
nu poate neglija total efectul celorlalte drepturi conexe. Mai mult, Comite-
tul noteaza faptul ca in scopul atingerii celui mai inalt standard de sanatate
imperativ este a respecta principiul efectului cumulativ al aplicarii dreptu-
rilor. In aceast3 perspectivd Ombudsmanul Copilului a reiterat pe parcursul
anului importanta ca, pe langa pregatirea pe care o au in domeniul medical,
angajatii institutiilor medicale trebuie sa fie pregatiti a reactiona la nevoile
si necesitatile speciale ale copiilor care au parvenit in institutiile medicale
nefiind nsotiti de parinti sau reprezentanti legali.

11 https:/tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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O alta problema3, analizata de Avocatul Poporului pentru drepturile copi-
lului Tn aspectul respectarii dreptului la sanatate pe parcursul anului 2020,
a fost respectarea dreptului la asistentd medicald a copiilor care suferd de boli
rare. O boala rarad este consideratd orice maladie care afecteaza mai putin
de 1 din 2000 de persoane. In prezent, sunt recunoscute in jur de 6000 de
boli rare, iar circa 350 milioane de oameni de pe glob sufera de aceasta'?.
Circa 75 % din persoane diagnosticate cu boli rare sunt copii. Potrivit date-
lor Organizatiei Mondiale a Sanatatii, in tarile Uniunii Europene sunt 36 de
milioane de oameni care sufera de boli rare. De asemenea, potrivit informa-
tiilor oficiale oferite de Ministerul Sanatatii, Muncii si Protectiei Sociale'?, in
Republica Moldova este dezvoltata o Lista a bolilor rare, fiind gestionata de
Centrul de Sanatate a Reproducerii si Genetica Medicala din cadrul Institu-
tului Mamei si Copilului4, fiind completata in functie de cazuistica. Numarul
total al pacientilor inclusi in Lista bolilor rare aflati in evidenta Centrului,
constituie 800 pacienti, cu peste 20 de afectiuni clinice.

Tn raspunsul Ministerului Sanatatii, Muncii si Protectiei Sociale cu pri-
vire la tratamentul copiilor care sufera de boli rare peste hotare se comu-
nica ca actualmente selectarea pacientilor pentru compensarea partiala a
cheltuielilor pentru tratament si/sau investigatii costisitoare, inclusiv peste
hotarele tarii, este efectuatd conform Regulamentului Comisiei privind
selectarea pacientilor pentru tratament si/sau investigatii costisitoare,
aprobat prin Ordinul Ministerului Sanatatii, Muncii si Protectiei Sociale
nr.979/2016 ,Privind selectarea pacientilor pentru tratament si/sau inves-
tigatii costisitoare” cu completarile si modificarile ulterioare.

Conform Regulamentului mentionat, de suport financiar pentru trata-
ment peste hotarele tarii pot beneficia cetatenii Republicii Moldova, in
cazul imposibilitatii asigurarii tratamentului si/sau investigatiilor in cadrul
institutiilor medicale din tara. Comisia respectiva examineaza dosarele, la
baza deciziei finale fiind Concluzia Comisiei de specialitate a Ministerului
Sanatatii, Muncii si Protectiei Sociale pe domenii, referitor la diagnostic si
conduita de investigatii si/sau tratament, cu indicarea posibilitatii/imposi-
bilitatii realizarii acestora in tara. Astfel, in cadrul Comisiei cazurile se exa-
mineaza in baza cererii pacientului sau a membrilor familiei acestuia, la
care se anexeaza: Extrasul-trimitere (Formular nr. 027/e) din Fisa medicala
a bolnavului de ambulator si/sau stationar, care indica diagnosticul clinic
al pacientului; Concluzia Comisiei de specialitate a Ministerului Sanatatii,
Muncii si Protectiei Sociale in domeniul respectiv, privind posibilitatea/
imposibilitatea tratamentului si/sau investigatiilor costisitoare in tara, cu
argumentarea necesitatii tratamentului si/sau investigatiilor peste hotare,
cu indicarea institutiei medicale in care pot fi realizate; copia buletinului de
identitate/certificatului de nastere, dupa caz.

12 http:/www.euro.who.int/en/countries/republic-of-moldova
13 https:/msmps.gov.md/
14 https:/www.mama-copilul.md/
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Ombudsmanul Copilului se declarad ingrijorat de situatia creatd si de
birocratia excesiva si mentioneaza ca copiii afectati de boli rare au dreptul
la acces echitabil la serviciile de diagnostic, tratament si ingrijire medicala
de inalta calitate.

Astfel, desi au fost observate schimbari pozitive in sistemul social si
medical, acestea nu sunt suficiente si in masura sa corespunda necesitati-
lor copiilor diagnosticati cu boli rare si familiilor acestora; interventiile pe
acest segment sunt intarziate, iar legislatia la acest capitol este imperfecta.
Legislatia nationala nu contine notiunea de ,boala rard”, iar la nivel national
lipseste un Program national privind controlul bolilor rare. De asemenea,
nu exista un laborator clinic dotat cu aparate moderne pentru diagnostica-
rea prenatald sau timpurie si profilaxia bolilor rare, lipsesc protocoale clare
si specialisti instruiti in tratamentul acestora. Lipsa unui diagnostic tim-
puriu si a tratamentului adecvat agraveazi situatia copiilor cu boli rare. In
plus, parintii sunt nevoiti sa mearga peste hotarele tarii, pentru a fi stabilita
diagnoza. Nu existd o baza de date dezagregata pe tipul de dizabilitate care
ar facilita planificarea actiunilor de interventie pozitiva, in scopul elaborarii
si implementarii politicilor in domeniul tratarii si profilaxiei bolilor rare.

O problema grava cu care se confrunta copiii afectati de boli rare tine
de incluziunea lor sociala si incadrarea in sistemul educational. Ombuds-
manul atrage atentia asupra respectarii dreptului la educatie, accentuand
ca incluziunea educationalad trebuie sa fie adaptata necesitatilor fiecarui
copil in corespundere cu necesitatile educationale.

Nu exista servicii specializate care sa corespunda cerintelor acestor
copii. La nivel national, servicii specializate de reabilitare a copiilor cu boli
rare prestate din partea statului practic nu exista. Cele acoperite de catre
organizatiile neguvernamentale sunt insuficiente, motiv din care reabilita-
rea in cadrul lor este de scurt timp, nu corespunde standardelor de calitate,
nu este adaptatd necesitatilor fiecarui copil, iar unii specialisti nu detin
pregatirea necesara. Din aceste considerente Avocatul Poporului pentru
drepturile copilului a pledat pentru dezvoltarea serviciilor de reabilitare, cu
prestarea serviciilor gratuite pentru copiii cu dezabilitati severe, adaptate
fiecarui copil, si cu aplicarea terapiilor speciale si complementare.

Aspecte importante de mentionat cd parintii acestor copii nu primesc
suportul necesar din punct de vedere financiar, informational, psihologic etc.
La fel, lipsesc servicii de tip respiro pentru parintii cu copii cu dizabilitate.

De asemenea, si medicatiile necesare pentru tratarea unor boli sau, cel
putin, pentru ameliorarea suferintelor copiilor, nu se gasesc in Republica
Moldova, parintii fiind nevoiti sa caute solutii, pentru a face rost de medi-
camentele necesare peste hotarele tarii. Problemele in cauza s-au acutizat
si mai mult odata cu instituirea restrictiilor cauzate de pandemia de Covid-
19, mai ales a devenit si mai dificila procurarea medicamentelor necesare.
Respectiv, odata cu declararea starii de pandemie globala, majoritatea sta-
telor, inclusiv Republica Moldova, si-au inchis frontierele, pentru a stopa
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raspandirea virusului, dar, totodata, au creat prin aceasta o situatie de risc
pentru viata copiilor care depindeau de medicamentele din afara tarii.

n atentia Ombudsmanului Copilului pe parcursul anului a fost monito-
rizarea asigurarii dreptului la sdnatate copiilor cu sindromul Rett. Precizam
ca incidenta persoanele care sufera de Sindromul Rett, care face parte din
categoria bolilor rare, este stabilitd unul din 10000-15000 nou-nascuti de
sex feminin si sunt total dependente de cei din jurul lor pe tot parcursul
vietii. La moment in tara sunt 8 fetite diagnosticate cu aceasta boala. Desi,
nu se atestd o imbunatatire substantiala a starii de lucruri si in privinta
copiilor care sufera de acest sindrom, totusi, merita a fi apreciat faptul ca
identificarea si stabilirea afectiunii copiilor cu sindromul Rett se poate rea-
liza In ultimii ani si in laboratoarele de profil din Republica Moldova.

Avocatul Poporului pentru drepturile copilului continua sa insiste asu-
pra implementarii Recomandarilor adresate anterior autoritatilor de linie
or, severitatea situatiei in raport cu asigurarea respectarii drepturilor copi-
ilor cu boli rare a fost demonstratd incad o data prin experienta negativa
pe care au trait-o parintii copiilor care sufera de boli rare. Ombudsmanul
Copilului reaminteste autoritatilor centrale si locale c3, in conformitate cu
prevederile Conventiei ONU cu privire la drepturile copilului, dreptul la
sanatate al copilului capata o conotatie progresiva de implementare, ceea
ce implica din partea statului intreprinderea permanenta a masurilor de
asigurare a celui mai inalt standard de sanatate, fara a face discriminare pe
criteriul de boala de care sufera copilul.

In concluzie Ombudsmanul Copilului considerd ci prin omisiunile
admise expuse mai sus Republica Moldova nu-si onoreaza pe deplin obli-
gatiunile asumate prin ratificarea Conventiei ONU cu privire la drepturile
copilului, precum si prin ratificarea Conventiei privind drepturile omului si
biomedicina, prin care Republica Moldova si-a asumat inca o data angaja-
mentul ,de a lua mdsurile adecvate in scopul de a asigura accesul echitabil la
servicii de sdndtate de bund calitate”.

Tn contextul celor expuse, Avocatul Poporului pentru drepturile copilu-
lui prezintd urmatoarele RECOMANDARI Ministerului Sanatatii, Muncii si
Protectiei Sociale:

e Modificarea cadrului legal in domeniul sanatatii prin completarea cu

notiunea de ,boala rar3;

e Elaborarea si implementarea Programului National privind controlul
bolilor rare;

e Crearea unuilaborator clinic adaptat standardelor medicinii moderne
pentru diagnosticarea timpurie a bolilor rare si profilaxiei acestora
(scrinig prenatal si alte forme de diagnosticare);

e Pregatirea specialistilor in biomedicina, genetica, medicina molecu-
lara si alte domenii conexe pentru diagnosticarea, profilaxia si elabo-
rarea tratamentelor pentru bolile rare;

e Crearea bazei de date privind persoanele cu boli rare, dezagregata
pe tipul de dizabilitate, gen, varsta etc.;
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e Dezvoltarea la nivel national a serviciilor de reabilitare pentru copii,
centrate pe dizabilitate si a serviciilor de tip Respiro, atat pentru
parinti, cat si de instruire si suport parintilor in acordarea terapiei si
ingrijirea copiilor in functie de dizabilitatea acestuia;

e Elaborarea unui indrumar/ghid pentru specialistii din domeniul sana-
tatii privind gestionarea cazurilor de internare a copiilor fara repre-
zentant legal in conditii prietenoase copiilor (varsta copilului la care
se poate interna singur, comunicarea si acordarea asistentei nece-
sare de orice tip, inclusiv psihologica);

e Asigurarea elaborarii politicilor si a procedurilor institutionale in
cadrul institutiilor medicale privind promovarea unui climat sana-
tos si adecvat pentru respectarea drepturilor pacientului minor si,
respectiv, realizarea obligatiilor angajatilor prin instruirea tematica.

DREPTUL COPILULUI LA EDUCATIE

In cadrul art. 28 si 29 din Conventia ONU cu privire la drepturile copi-
lului este consacrat dreptul copilului la educatie si obligatia statului de a
asigura educatia copiilor bazata pe criterii de calitate, egalitate si accesibi-
litate. Prevederile Conventiei ONU stabilesc si obligatia statului de a asi-
gura ca educatia este dirijata in sensul dezvoltarii personalitatii si talentelor
copilului, pregatind copilul pentru viata activa ca adult, cultivarea respec-
tului pentru drepturile fundamentale ale omului si pentru propriile valori
culturale si nationale ale copilului si ale altora.

La nivel national, dreptul la educatie este garantat de art. 35 din Consti-
tutia Republicii Moldova, Codul Educatiei si art. 9 si 10 din Legea nr. 338
din 15 decembrie 1994 privind drepturile copilului. Analizand raportul de
compatibilitate dintre normele nationale din domeniul garantarii dreptului
la educatie a copilului cu standardele internationale oglinda, se constata o
corespundere partiald a normelor nationale enumerate. Totodata, Avoca-
tul Poporului pentru drepturile copilului constatd cd Recomandarile stipu-
late in Raportul anual privind respectarea drepturilor copilului in Republica
Moldova in anul 2019 *> au fost implementate partial, astfel situatia privind
respectarea dreptului la educatie a copilului pe segmentele abordate in
raportul din 2019 nu a cunoscut schimbari esentiale.

In perioada anului 2020, sistemul national de educatie s-a confruntat cu
un sir de probleme generate de situatia creata de virusul COVID-19, care
au pus autoritatile publice din sistemul educational intr-un impas total.
Mentionam faptul cd odatad cu depistarea primelor cazuri de infectare cu
noul virus, Ministerul Educatiei, Culturii si Cercetarii a emis Ordinul nr. 292
din 10 martie 2020%, prin care s-a dispus suspendarea procesului edu-

15 http:/ombudsman.md/wp-content/uploads/2020/01/RAPORT_APDC_2019.pdf
16 https:/mecc.gov.md/ro/content/atentia-organelor-locale-de-specialitate-domeniul-invatamantu-
lui-si-managerii-institutiilor
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cational pentru perioada 11-23 martie. Ulterior, situatia epidemiologica
avansand practic in progresie geometrica, autoritatile de resort au emis
Ordinul nr. 355 din 19 martie 20207, cu privire la continuarea procesului
educational la distanta, prin care a fost aprobata Metodologia privind con-
tinuarea la distanta a procesului educational in conditii de carantina pentru
institutiile de invatamant primar, gimnazial si liceal.

n contextul realitatilor survenite in perioada respectivd Ombudsmanul
Copilului a apreciat pozitiv masurile de prima facie care au fost adoptate de
MECC si institutiile din subordine or, in imprejurarile create obligatia pri-
mordiald a autoritatilor era in asigurarea vietii si sanatatii copiilor. Totusi,
trebuie sa evidentiem faptul ca masurile adoptate ulterior nu au corespuns
intru totul standardelor prestabilite de Conventia ONU, la art. 28, 29.
Adoptand Metodologia privind continuarea procesului educational la dis-
tanta, Guvernul in persoana institutiilor abilitate a avut drept scop prote-
jarea vietii copiilor si concomitent continuarea procesului educational in
circumstantele create de situatia de criza.

Ombudsmanul Copilului a efectuat un sondaj de opinie cu privire la efi-
cienta procesului educational®®, care reprezintd opinia copilului cu privire
la invatarea la distanta. Important este a preciza faptul ca 17% din respon-
denti au mentionat ca nu se pot incadra in procesul educational, iar peste
77% din copii au zis ca instrumentul de acces la scoala on-line este telefo-
nul mobil. In aceasts ordine de idei Ombudsmanul Copilului remarca faptul
ca in toate sondajele similare elaborate copiii invoca probleme similare.

n continuare prezentam cateva din opiniile copiilor cu privire la proce-
sul educational:

e |ectiile de obicei le facem pe zoom;

e Fste bine sd fii cu camera deconectatd, deoarece poti sd stai in pat;

e Nu am acces la internet si profesoara md sund pe telefon si imi dicteazd

exercitiile;

e Profesorii nu cunosc calculatorul si nu pot sd-l utilizeze;

e Vecinii mei nu au nici calculator sau telefoane performante ca sd invete

on-line;

e Azia trebuit sa impart calculatorul cu fratele, deoarece am avut ambii

lectii la aceleasi ore.

Astfel, in contextul opiniei copiilor expuse in sondaje si a celor semna-
late, Avocatul Poporului pentru drepturile copilului conchide ca sistemul
educatiei la distanta este lipsit de credibilitatea ca ar putea satisface nece-
sitatile educationale ale elevilor.

Trebuie mentionat ca autoritatile nu au fost pregatite pentru implemen-
tarea unui astfel de proces educational, motiv din care au survenit un sir de
probleme care au dus la incalcarea drepturilor copilului. Astfel, una dintre
probleme majore ale procesului educational de la distanta a fost faptul ca
peste 30% din copiii incadrati in sistemul educational nu aveau posibili-

17 https:/mecc.gov.md/sites/default/files/ordin_mecc_invatamant_la_distanta_1.pdf
18 http://ombudsman.md/wp-content/uploads/2020/07/Rezultatele-Formularului-proces-edu-
ca%C8%9Bional-la-distan%C8%9B%C4%83.pdf
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tati pentru a putea participa la orele on-line organizate de catre institu-
tiile de invatamant. Pentru a putea fi prezenti la orele de la distanta, copii
aveau nevoie de tehnica de calcul sau, cel putin, un telefon cu conexiune
la internet, fapt care s-a dovedit a fi o adevarata problema pentru copiii
din familiile cu mai multi copii sau pentru copiii din familiile sadrace. Situatia
respectiva a dus de la bun inceput la faptul ca copiii din luna martie au fost
practic exclusi din sistemul educational. Mai mult, problema se agrava in
localitatile rurale unde copiii au fost atrasi in diverse activitati, inclusiv in
muncile agricole sezoniere de primavara, in situatia in care parintii nu le
puteau asigura prezenta la orele prin internet.

Ombudsmanul Copilului a sesizat autoritatile publice centrale si locale
pentru a intreprinde masuri concrete privind asigurarea copiilor cu tehnica
necesara, in scopul de a asigura prezenta copiilor la orele virtuale. Drept
rezultat, MECC a anuntat de mai multe ori ca au fost demarate proceduri
de achizitii pentru suplinirea loturilor de calculatoare,'” problema nu a fost
solutionata nici chiar in ziua de azi. Evidentiem faptul ca, desi dreptul la
educatie nu face parte din categoria drepturilor absolute si respectiv poate
fi supus unor limitari in situatii concrete, totusi, este inadmisibil faptul ca
autoritatile sa admita discriminarea copiilor in accesibilitatea la procesul
educational. Statul nu se poate argumenta prin lipsa resurselor financiare
asigurarea accesului pentru copii la procesul educational or, in conformi-
tate cu prevederile standardelor internationale precum Conventia ONU cu
privire la drepturile copilului si Conventia Europeana a Drepturilor Omului,
i se impune statului obligatia de implementare progresiva a drepturilor,
inclusiv a dreptului la educatie, garantat de ambele tratate indicate mai sus.

O altd problema sesizatd de Avocatul Poporului pentru drepturile
copilului pe marginea procesului educational la distanta, rezida in faptul
pregatirii insuficiente sau in genere lipsa pregatirii necesare a cadrelor
didactice pentru a presta activitati didactice din cadrul procesului educa-
tional de la distanta. Odata cu trecerea la invatamantul la distanta, a fost
constatat ca aceasta este o provocare nu doar pentru elevi si studenti, dar
si pentru cadrele didactice din institutiile de invatamant. Ca si in situatia
precedentd, o problema pentru profesori era faptul ca nu toti dintre ei
detineau tehnica necesara sau, in unele cazuri, profesorii insisi aveau copii
care erau incadrati in procesul educational. Respectiv, erau cazuri in care
pentru o familie de pedagogi era nevoie de doua sau chiar trei calculatoare,
pentru a asigura accesul tuturor membrilor familiei la procesul educational.
De asemenea a fost stabilit cd majoritatea profesorilor, in special cei din
mediul rural, unde in medie (60%) din cadrele didactice au varsta de peste
55 de ani, acestia nu poseda cunostintele necesare, pentru a accesa plat-
formele de cursuri on-line sau chiar si in cazurile in care le acceseaza, folo-
sesc doar functiile de baza ale acestor platforme: de a contacta persoana
si de a porni camera, fara a folosi functiile avansate ale acestor programe,
fapt care este indispensabil procesului didactic.

1 https:/mecc.gov.md/ro/content/asigurarea-cu-tehnica-de-calcul-cadrelor-didactice-si-elevi-

lor-prioritate-ministerului
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Astfel, o problema speciald a fost invocata de catre profesorii care pre-
dau obiectele reale, precum matematica, fizica sau chimia. Respectiv, daca la
obiectele cu profil umanistic profesorii se limitau la simpla discutie si analiza
pe marginea unui text sau la expunerea celor studiate, in cadrul discipline-
lor reale o astfel de metoda nu putea fi aplicata, ori aici se cereau activitati
cu aspect aplicativ, prin demonstrarea formulelor si teoremelor, rezolvarea
de probleme sau chiar petrecerea experimentelor, actiuni care s-au dovedit
inaccesibile pentru copii si profesori in conditiile invatamantului on-line. Tn
aceasta situatie MECC a organizat mai multe cursuri de formare profesionala
in domeniul IT, insa situatia, din pacate, nu a cunoscut modificari esentiale
chiar si la etapa actuali. in perioada martie - noiembrie 2020, Ombudsma-
nul Copilului a receptionat mai multe cereri de la copii si de la profesori, care
solicitau asistenta Avocatului Poporului pentru drepturile copilului, pentru a
interveni pe langa autoritatile centrale in scopul redresarii situatiei.

Ombudsmanul Copilului a ridicat problema respectiva in mai multe ran-
duri, in fata Ministerului Educatiei, Culturii si Cercetarii si a Guvernului
Republicii Moldova, insa situatia respectiva ramane in continuare o provo-
care pentru statul nostru.

O alta problema sesizata de Ombudsmanul Copiilor, in perioada restric-
tiilor in legatura cu situatia nefavorabila la virusul Sars-Cov-2, o reprezinta
imposibilitatea monitorizarii si raportarii actelor de violentd comise impo-
triva copiilor sau de copii, actiune care era efectuata de cadrele didactice
in baza mecanismului multisectorial de intervenire. Notam c3, la fel ca si
in anii precedenti, violenta asupra copiilor conexa sistemului de educatie
ramane in continuare a fi in topul problemelor privind respectarea drep-
turilor copiilor. Conform datelor prezentate de MECC?, violenta asupra
copiilor sau comisa de copii are o tendinta de crestere.
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2017 ianuarie - iunie 2350 | 1276 1242 60 24 | 5110
septembrie - decembrie | 2316 1141 | 1260 60 17 4794
2018 ianuarie - iunie 2231 | 1351 1123 62 35 4802
septembrie - decembrie | 2156 | 1163 | 1128 46 22 4515
2019 ianuarie - iunie 2358 | 1368 1353 65 26 5170
septembrie - decembrie | 2171 | 1194 | 1316 40 17 4728
2020 ianuarie - iunie 1333 @ 929 @ 1064 27 10 3363
septembrie - decembrie | 1442 1008 | 1090 30 17 358

Sursa: Ministerul Educatiei, Culturii si Cercetdrii.

20 https:/mecc.gov.md/ro/content/ministerul-educatiei-culturii-si-cercetarii-incurajeaza-cadrele-di-
dactice-elevii-si
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Cifrele relativ scazute din perioada anului 2020 sunt cauzate de faptul
ca o buna perioada din anul de invatamant copiii au fost inclusi in progra-
mul de instruire la distanta. Desi MECC a organizat mai multe lectii publice
on-line cu privire la securitatea psihologica si prevenirea violentei in dome-
niul on-line, efectul lor pentru moment este unul nesemnificativ.

De asemenea, in perioada anului 2020, Inspectoratul General?* de poli-
tie a Inregistrat 79 de cazuri de violenta, conexe sistemului educational,
fati de 66 din perioada anului 2019. Tn aceste circumstante se constat3
faptul ca sistemul national de protectie a drepturilor copilului, pe segmen-
tul educatie, este putin eficient in conditiile create de pandemie.

Ombudsmanul Copilului consemneaza si faptul ca in conditiile pande-
mice si de educatie la distanta a crescut numarul cazurilor de abandon
temporar scolar, concomitent cu acele cazuri de exploatare a copiilor prin
munca, in special, in timpul sezonului agricol.

O situatie deosebita a fost observatd de Ombudsmanul Copilului in sis-
temul de educatie prescolara. Pe acest segment s-a constatat ca situatia
privind implementarea invatamantului la distanta a avut cel mai slab efect.
Aceasta a fost cauzat, in mare parte, varstei fragede a copiilor de 3-6 ani,
care necesita o atentie sporitd din partea educatorilor si un contact fizic
direct. Respectiv, parintii acestora au anuntat ca procesul educational la
distanta a durat in unele cazuri doar in primele saptamani ale lunii martie,
ca ulterior atat copiii, cat si parintii au fost lasati singuri sa se descurce cu
necesitatile educationale ale copiilor lor. Per general, procesul educatio-
nal s-a rezumat in mare parte doar la transmiterea prin aplicatia Viber, a
temei pentru acasa, iar parintii, dupa ce o indeplineau impreuna cu copiii,
le transmiteau educatoarei. Avocatul Poporului considera ca autoritatile
publice nu au asigurat o atentie suficienta sistemului educational presco-
lar pe perioada carantinei martie - decembrie 2020. De asemenea, a iesit
in evidenta incalcarea dreptului la educatie a copiilor cu necesitdti speciale
care isi fac studiile in institutiile de invatamant specializate sau scoli auxili-
are, a caror activitate a fost sistatd complet. In aceste circumstante, copiii
cu necesitati speciale s-au pomenit in afara procesului educational. Ombu-
dsmanul Copilului a fost sesizat de mai multi parinti ai copiilor cu nevoi
speciale care deplangeau pasivitatea si indiferenta sistemului educational
in raport cu problemele lor. In asemenea conjuncturd, procesul educatio-
nal, in perioada lunilor martie - mai 2020, pentru copii cu nevoi speciale, a
fost asigurat in exclusivitate de parintii lor.

O alta problema, analizatd de Avocatul Poporului pentru drepturile copi-
lului, a survenit incepand cu luna septembrie, odata cu inceperea anului de
studiu 2020-2021 si revenirea partiald la invdtdmantul cu prezenta elevilor
in sdlile de clasd. Pentru a asigura frecventarea de catre elevi a institutiilor
de educatie, ministrul de profil a elaborat un set de reglementari prin care

2t https:/politia.md/sites/default/files/nota_informativa_privind_starea_delincventei_juvenile_si_
activitatea_pe_domeniul_siguranta_copii_pe_parcursul_a_12_luni_ale_anului_2020_.pdf
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au fost propuse 7 scenarii dupa care institutiile de invatamant isi puteau
desfasura activitatea.

Subsecvent notam ca autoritatile publice si conducatorii institutiilor de
invatamant nu au asigurat participarea copiilor la procesul de consultare
si elaborare a acestor programe de studii, fiind chestionati, in mare parte,
doar parintii elevilor. Totodata, desi MECC a emis si un Regulament cu pri-
vire la asigurarea securitdtii in cadrul procesului educational pe timp de pande-
mie?2, prin care au fost dispuse un sir de masuri, pentru a diminua si preveni
procesul de transmitere incrucisata a virusului Covid-19, aceste masuri in
mare parte au fost puse pe seama bugetelor institutiilor. Mai grav este fap-
tul ca produsele de protectie precum mastile si manusile medicale profeso-
rii si elevii trebuiau sa si le asigure singuri din fonduri proprii. Astfel, obliga-
rea copiilor si profesorilor de a-si asigura de sine statator echipamentul de
protectie reprezinta, in opinia Ombudsmanului Copilului, un impediment,
atat in asigurarea dreptului la educatie si a sanatatii copilului in conditiile
de criza pandemic3, cat si un element care favorizeaza abandonul scolar.

Un alt domeniu examinat de Avocatul Poporului pentru drepturile copi-
lului In raport cu asigurarea dreptului la educatie a copilului, a fost asigura-
rea institutiilor de invatamant cu personal medical, apa potabila si conditii
sanitare.

Comunicarea cu copiii din Republica Moldova, opinia copiilor, nume-
roase sesizari receptionate de catre Avocatul Poporului pentru drepturile
copilului din partea managerilor institutiilor si a parintilor privind lezarea
dreptului la sdnatate si educatie in institutiile de invatamant prin lipsa con-
ditiilor necesare de sanitatie si servicii medicale de calitate au servit drept
temei pentru realizarea unei evaluari asupra domeniului dat.

Scopul evaluarii realizate a fost identificarea carentelor care genereaza
lezarea dreptului la sdnatate si a dreptului la educatie, elaborarea reco-
mandarilor de rigoare, pentru imbunatatirea situatiei la acest segment.

Analizand informatia receptionatd, am constatat ca principala cauza a
lipsei de conectare la sistemul centralizat de apa este lipsa in localitate a
sistemului de apeduct si canalizare, precum si lipsa resurselor financiare
pentru realizarea unor proiecte de racordare la acestea, in virtutea faptu-
lui ca astfel de proiecte sunt destul de costisitoare si in majoritatea cazu-
rilor, comunitatile, prin administratia publica locala, nu dispun de resur-
sele financiare necesare. Aceastd problema este caracteristica, in special,
comunitatilor rurale.

De asemenea, dificultatea care apare pe marginea segmentului ,,asi-
gurarea copiilor cu apa potabild de calitate in institutiile de invatamant
secundar” tine in mare parte de mai multe cauze. Cauza principalad este
lipsa resurselor financiare. Un alt impediment constatat este ca in unele
raioane, decizia alesilor locali sau a reprezentantilor din cadrul consiliilor
raionale, influenteaza negativ asupra deciziei de alocare a surselor financi-
are pentru bugetele institutiilor de invatamant secundar.

22 https:/mecc.gov.md/ro/content/relansarea-procesului-educational-2020-2021
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Probleme s-au evidentiat si la segmentul sanitatiei cum ar fi: pentru asi-
gurarea/intretinerea sanitatiei in grupul sanitar (sdpun, servetele de unica
folosinta, hartie igienica, uscatoare electrice) se necesita surse financiare
mari, sau cum au mentionat unii manageri, se necesitad suma tripla de finan-
tare; finantarea de stat repartizata institutiilor de invatamant este insu-
ficientd; amplasarea institutiilor de invatdamant in cladiri vechi, fapt care
impiedica reconstructia blocurilor sanitare; blocurile sanitare din interiorul
unor scoli necesita renovari capitale; grupurile sanitare nu sunt asigurate
cu numarul corespunzator de lavoare si vase, conform cerintelor OMS;
lipsa apei calde din grupul sanitar.

De asemenea, a fost constatata o situatie extrem de grava in ceea ce
priveste constructia/ renovarea blocurilor sanitare in interiorul scolilor.
Conform datelor prezentate de Ministerul Educatiei, Culturii si Cercetarii,
in cadrul unei monitorizari recente, realizate in anul 2020 de catre Avocatul
Poporului pentru drepturile copilului, la nivel de tara 351 de scoli (30,9%)
dispun de toalete in afara cladirii institutiei si necesitd imbunatatirea
conditiilor igieno-sanitare?. Copiii, mai ales, cei din localitatile rurale, se
confrunta cu lipsa de conditii de igiena, intimitate si siguranta atunci cand
merg la toaleta din curtea scolii. Situatia data nu este una recenta, ea exista
pe parcursul deceniilor.

Desi Republica Moldova a receptionat mai multe recomandari din par-
tea Organizatiei Mondiale a Sanatatii, in privinta sanitatiei in scoli, situatia
de facto la acest segment a ramas a fi cu mari restante. O prima cauza de
neasigurare si functionare a grupului sanitar si la acest capitol este lipsa
financiara, dar si lipsa de conlucrare a factorilor de decizie, precum si fap-
tul cd problema asigurarii cu toalete decente in scolile din Moldova este
pusa in sarcina autoritatilor publice locale si a administratiei institutiilor
de Tnvatdmant. Avocatul Poporului pentru drepturile copilului considera
ca aceasta problema poate fi solutionata prin intreprinderea unor eforturi
comune atat a autoritatilor locale cat si a celor centrale, in cadrul unui pro-
gram unic pentru intreaga tara.

Avocatul Poporului pentru drepturile copilului salutd experienta pozi-
tiva din cadrul proiectului Elvetiei de Apa si Sanitatie in Moldova (ApaSan).
ApaSan a consolidat capacitatile companiilor de proiectare si constructie si
a lucrat cu autoritatile din domeniul sanatatii pentru a rezolva problemele
de ordin legal privind acceptarea toaletelor ecosan pentru sanitatia sco-
lara. Prin intermediul proiectului, au fost realizate, in perioada 2008-2019,
cu executarea lucrarilor de constructie a 68 de blocuri sanitare in 63 de
institutii de invatamant?¢. Astfel, in mediul rural din Moldova (de exem-
plu: s.Congaz, s. Slobozia-Rascov, s. Oliscani) au fost construite toalete ce
corespund normelor sanitare actuale, fiind gasita solutia pentru localita-
tile cu lipsa de apeduct. in cadrul proiectului a fost elaborat, in colaborare

23 Scrisoarea Ministerului Educatiei, Culturii si Cercetarii nr. 03/1-09/3973 din 28.07.2020;
24 Sanitatia scolara | ApaSan (skat.ch)
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cu MECC si MSMPS, un Ghid pentru managerii institutiilor de invdtdmant
,Optiuni de sisteme sanitare pentru institutiile scolare si prescolare in locali-
tdtile rurale ale Republicii Moldova”.?*> Suportul respectiv ofera informatii cu
privire la optiunile de sanitatie disponibile si conditiile in care acestea pot
fi utilizate. Scopul ghidului fiind ca managerii institutiilor de Tnvatamant,
responsabilii din APL sa fie mai bine informati si sa ia masuri pentru a imbu-
natati conditiile sanitare si igienice in institutii prin oferirea unor solutii de
sanitatie mai bune si mai durabile.

De asemenea, Avocatul Poporului pentru drepturile copilului sustine
efortul mass-media si al societétii civile?® pentru a aduce in discutie si a
sensibiliza opinia publica la tema conditiilor sanitare din toaletele din sco-
lile din Moldova si se alatura acestora prin recomandarile Tnaintate autori-
tatilor publice la subiectul sanitatiei in scoli.

Monitorizarea efectuata ne-a permis sa constatam ca exista problema si
in asigurarea institutiilor de invatamant cu spatii pentru atribuirea sau con-
structia cabinetelor medicale. S-a evidentiat numarul de 113 scoli care duc
lipsa lucratorilor medicali. Din chestionarea efectuata se poate desprinde
motivele pentru care unele institutii de Tnvatdmant nu dispun de asistenti
medicali. Un motiv care impune o astfel de criza, este salarizarea neadec-
vata a lucratorilor medicali, lipsa specialistilor in localitati. Atat in majorita-
tea institutiilor de invatamant, cat si in scolile mici pana la 90 copii, lucrato-
rii medicali sunt angajati pe 0.25 sau 0.5 unitati de salariu. Prin urmare, in
astfel de conditii, dar si a volumului mare de lucru, necesitatile de deservire
medicala nu sunt satisfacute in masura deplina. 49 institutii de invatdmant
duc lipsa a medicamentelor si consumabilelor, ceea ce denota faptul ca sila
procurarea necesarului, indeosebi pe timpul pandemiei, exista lipsa a sur-
selor financiare. Fapt ce prezuma sa concluzionam ca eforturile intreprinse
de autoritatile de resort nu au satisfacut pe deplin asigurarea asistentei
medicale pentru copiii din institutiile publice de invatamant, inclusiv pe
timpul pandemiei.

In concluzie, atestdm o solid3 baz3 legislativa la nivel international si
national care prevede si asigura dreptul copilului la sanatate si dreptul
la educatie. Republica Moldova, la nivelul prevederilor legislative, nu are
carente de principiu care ar impiedica realizarea acestor drepturi.

Totusi, cauzele care au stat la baza acestor probleme, sunt criza econo-
mico-financiara din tara, care si-a lasat amprenta si in domeniul sanatatii
din cadrul scolilor.

25 Guide-for-the-school-managers-ro.pdf (skat.ch)

26 https:/amnesty.md/ro/media/scoli-cu-toalete-curate-si-sigure-un-drept-nu-un-privilegiu/
https:/www.caritate.md/donations/sa-cream-conditii-pentru-copii?fbclid=lwAR300OarkMp-
kIJWjvwRPhCFqdeSyV2CEXJTUxah5QWzC92Z9meHzCWSvruuQ
https:/www.facebook.com/ToaletaScoala/
https://oamenisikilometri.md/oda-wc-ului-scolar/?fbclid=lwAROHEBxsJIhz02ISQmLVBGNftR6a-
BOScv719y3Nrra-IDZkJyllmx92PVmbO
https://oamenisikilometri.md/oda-wc-ului-scolar/?fbclid=IwAR34taPpyRhjj2EEWmgIn60CSA-
k2MkrJHvv5WfupcAlIfRFoC2zeBdbWfXCk

RAPORT PRIVIND RESPECTAREA DREPTURILOR COPILULUI
IN REPUBLICA MOLDOVA IN ANUL 2020




n acest context, Avocatul Poporului pentru drepturile copilului a con-
cluzionat despre necesitatea stringentd de a intreprinde masuri urgente
si concrete in vederea asigurarii dreptului la sanatate a copilului in cadrul
sistemului de educatie.

In contextul celor prezentate Avocatul Poporului pentru drepturile
copilului prezinti urmitoarele RECOMANDARI:

e Ministerul Educatiei, Culturii si Cercetarii urmeaza sa asigure cu teh-
nica necesara copiii/profesorii care nu au acces la invatamantul la
distanta;

e Ministerul Educatiei, Culturii si Cercetarii va asigura formarea conti-
nuad a cadrelor didactice in domeniul IT;

e Ministerul Educatiei, Culturii si Cercetarii urmeaza sa fortifice meca-
nismul de monitorizare si interventiei cazurilor de violenta si abuz
asupra copiilor, in situatiile cand copiii se afla la studii on-line.

e Ministerul Educatiei, Culturii si Cercetarii urmeaza sa revada proce-
sul educativ din cadrul institutiilor auxiliare de Tnvatdmant, pentru
a-l adapta necesitatilor copiilor cu nevoi speciale in regimul de studii
on-line;

e Ministerul Educatiei, Culturii si Cercetarii va intreprinde actiunile
necesare in vederea asigurarii dreptului la sdnatate a copilului n
cadrul procesului educational.

ASIGURAREA DREPTURILOR SI LIBERTATILOR CIVILE

Dreptul tuturor copiilor de a-si exprima opinia si a fi luatd in conside-
ratie constituie una dintre valorile fundamentale ale Conventiei ONU cu
privire la drepturile copilului. Comitetul ONU pentru Drepturile Copilului
a identificat art. 12 drept unul dintre cele patru principii generale ale Con-
ventiei, celelalte fiind dreptul la nediscriminare, dreptul la viata si dezvol-
tare si considerarea prioritara a interesului superior al copilului, ceea ce
evidentiaza faptul cd acest articol stabileste nu numai un drept in sine,
dar ar trebui sa fie luat in considerare si in interpretarea si implementarea
tuturor celorlalte drepturi. De asemenea, Comitetul statueaza ca dreptul
copilului de a fi ascultat impune obligatia statelor-parti de a-si revizui sau
modifica legislatia, pentru a introduce mecanisme care sa ofere copiilor
acces la informatii corespunzatoare, sprijin adecvat, daca este necesar,
feedback cu privire la greutatea acordata opiniilor lor si procedurile pentru
sesizari, plangeri sau medieri.

Cu referire la problema de asigurare a drepturilor consacrate in art.
12-15 din Conventia ONU cu privire la drepturile copilului, se evidentiaza
faptul ca acestea au fost destul de restranse in perioada anului 2020, din
cauza situatiei pandemice create de virusul COVID-19. De asemenea, Avo-
catul Poporului pentru drepturile copilului a constatat faptul ca in majori-
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tatea cazurilor si la solutionarea mai multor probleme ce tin de domeniul
drepturilor copilului, opinia lor a fost neglijata.

Avocatul Poporului pentru drepturile copilului indica faptul ca, desi
drepturile copilului la libertatea de exprimare, asociere, constiinta si religie
pot fi limitate In cazurile strict prestabilite, aceasta nicidecum nu poate
presupune o neglijare totald din partea autoritatilor publice in raport cu
aceste drepturi. In acest context, Ombudsmanul Copilului, in perioada anu-
lui 2020, a solicitat de mai multe ori opinia copiilor pentru a analiza nivelul
de respectare a acestor drepturi. Mai jos prezentdm cateva din opiniile
copiilor cu privire la respectarea drepturilor si libertatilor civile in perioada
anului de raportare:

e Nu am fost consultat cum as dori sd decurga procesul de studii

online;

Nu am putut participa la sedinta senatului scolii;

Nu am avut posibilitate sa particip la forumurile nationale si interna-
tionale.

La fel, in anul 2020 Avocatul Poporului pentru drepturile copilului a
intreprins mai multe actiuni in scopul de a consulta opinia copiilor cu pri-
vire la cele mai importante probleme cu care se confrunta copiii. In acest
sens, a fost organizat sondajul on-line cu privire la perceptia opiniei copi-
ilor privind modalitatea de instruire la distantd si sondajul cu privire la
modalitatea de petrecere a examenelor de finalizare a ciclului gimnazial si
de bacalaureat in vara anului 20207%.

Totodata, in perioada anului 2020, in scopul asigurarii a unuia din cele
patru principii din Conventia ONU cu privire la protectia drepturilor copi-
lului si anume, principiul participarii copilului, a fost organizat traditionalul
Forum Anual de consultare a opiniei copilului?®. Astfel, in cadrul Forumului,
Ombudsmanul Copilului a reiterat importanta Conventiei, principiile care
stau la baza acesteia - nediscriminarea; dreptul la supravietuire si dezvol-
tare; interesul superior al copilului, dreptul de a-si exprima liber opinia, in
functie de varsta si gradul de maturitate.

Avocatul Poporului pentru drepturile copilului a mentionat ca respecta-
rea drepturilor copilului inseamna asigurarea bunastarii acestuia sub toate
aspectele - in plan social, spiritual, moral, precum si a sanatatii fizice si
mintale, iar statele care au ratificat Conventia, au responsabilitatea sa asi-
gure realizarea drepturilor copilului ca fiintd umana. La forum au partici-
pat peste 50 de copii din Chisindu, Tiraspol, Anenii Noi, Criuleni, Cimislia,
Cahul, Comrat, Falesti, Grigoriopol si alte localitati, care au accesat forumul
on-line, i-au adresat intrebari si au transmis mesaje Avocatului Poporului
pentru drepturile copilului, au vorbit despre problema sanitatiei in scoli,

27 http:/ombudsman.md/news/rezultatele-chestionarului-lansat-de-ombudsmanul-copilului-in-ve-
derea-consultarii-opiniei-elevilor-in-legatura-cu-procesul-educational-la-distanta/

2 http://ombudsman.md/news/ombudsmanul-copilului-in-dialog-cu-elevii-din-mai-multe-institu-
tii-de-invatamant-din-tara-in-ziua-in-care-acum-31-de-ani-a-fost-adoptata-conventia-onu-pen-
tru-drepturile-copilului/

RAPORT PRIVIND RESPECTAREA DREPTURILOR COPILULUI
IN REPUBLICA MOLDOVA IN ANUL 2020




accesul copiilor cu necesitati speciale, impedimentele pentru implicarea in
procesul decizional, bullyngul si problemele cu care s-au confruntat in pro-
cesul educational si timpul liber in perioada pandemiei.

Una dintre problemele identificate de Avocatul Poporului pentru drep-
turile copilului, cu referire la asigurarea principiului de participare a copilu-
lui, Tn perioada anului 2020, a fost izolarea sociald a copiilor care nu au acces
la internet. Conform ultimelor sondaje prezentate de mai multe organizatii,
inclusiv si autoritati publice, peste 3000 de copii de pe intreg teritoriul
Republicii Moldova, raman in continuare izolati de mediul social si educa-
tional, deoarece nu au conexiune la internet. In situatia creats s-a demon-
strat faptul ca copiii care nu detin tehnica necesara, raman a fi izolati de
semenii lor si de societate in general. In acest context Ombudsmanul
Copilului face trimitere la Comentariul General al Comitetului ONU pentru
drepturile copilului nr. 12 (2009)% si opineaza asupra faptului ca drepturile
incorporate in art. 12-15 din Conventie, nu inceteaza in situatii de criza sau
in urma acestora. Existd un numar tot mai mare de dovezi ale contributiei
semnificative pe care copiii sunt capabili sa o aduca in situatii de conflict,
rezolvare post-conflict si procese de reconstructie dupa urgente. Astfel,
Ombudsmanul Copilului a subliniat de mai multe ori in recomandarile sale
ca copiii afectati de situatii de urgenta ar trebui incurajati si abilitati sa par-
ticipe la analiza situatiei lor si a perspectivelor viitoare. Participarea copiilor
1i ajuta sa-si recapete controlul asupra vietii lor, sa contribuie la reabilitare
si dezvoltarea abilitatilor organizationale, iar aceasta intareste sentimentul
de identitate. Totodata, este necesar de mentionat ca in procesul realizarii
acestor drepturi si libertati trebuie de avut grija sa protejam copiii de expu-
nerea la situatii care pot fi traumatizante sau daunatoare.

In consecintd, Ombudsmanul Copilului incurajeaza autorititile publice
centrale silocale sa creeze posibilitati si sa sprijine mecanismele care permit
copiilor, in special, adolescentilor, sa joace un rol activ, atat in procesele de
reconstructie post-urgenta, cat siin cele de solutionare a conflictelor. Opi-
niile acestora ar trebui sustinute in evaluarea, proiectarea, implementarea,
monitorizarea si evaluarea programelor. De exemplu, copiii din spitalele si
centrele Covid-19, pot fi incurajati sa contribuie la propria lor siguranta si
bunastare prin crearea de forumuri pentru copii. Trebuie acordat sprijin,
pentru a permite copiilor sa creeze astfel de forumuri, asigurandu-se in
acelasi timp ca functionarea lor este in concordanta cu interesul superior
al copiilor si cu dreptul lor la protectie impotriva experientelor didunatoare.

O alta problema sesizata la acest compartiment de Avocatul Poporului
pentru drepturile copilului o reprezinta lipsa mecanismului de implicare a
copiilor in procesul decizional. Astfel, in perioada iunie - decembrie 2020,
Ombudsmanul Copilului a participat la un sir de ateliere de formare pen-
tru reprezentantii sectorului asociativ, institutii de invatamant si institu-

22 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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tii publice, care aveau menirea sa creeze participantilor deprinderea de a
antrena copiii in cadrul proceselor decizionale la nivel local si national®°.

Totusi, din sedintele petrecute cu reprezentantii ONG-urilor, dar si
cu reprezentantii institutiilor publice, Avocatul Poporului pentru dreptu-
rile copilului deduce faptul ca detinatorii de obligatii (persoanele adulte),
nu poseda cunostintele necesare pentru antrenarea corecta si eficienta
in procesul decizional, nu exista mecanisme eficiente la nivel national de
antrenare a copiilor in procesul decizional si statul nu este interesat de
dezvoltare a unor astfel de mecanisme. Ombudsmanul denota, ca majori-
tatea organizatiilor non-guvernamentale, dar si institutii publice, intreprind
masuri segmentare de atragere a copiilor in procesul de consultare sau, in
cele mai multe cazuri, implica copii in activitati de informare, in domeniile
pe care le gestioneaza organizatia neguvernamentala sau institutia publica.

De asemenea, se constata si o dublare a activitatilor de informare pe
care le petrec organizatiile. Astfel, sunt situatii in care unii si aceiasi copii
pot participa la activitati din cadrul diferitor organizatii, dar cu aceeasi
tematica. Mai mult, activitatile respective, desi implicad elementul de par-
ticipare a copilului, nu se axeaza pe formarea deprinderilor copilului de
a se implica in procesul decizional si nu corespund standardelor presta-
bilite de Comentariul General nr. 12 (2009)3!. Astfel, in conformitate cu
Comentariul vizat, toate actiunile in care sunt implicati copiii, organizate
si petrecute in scopul de a le fi ascultata opinia, trebuie sa fie transparente
si informative, participarea copiilor trebuie sa fie voluntara, actiunile sa
fie organizate si petrecute cu respect fata de copii, fiind relevante, priete-
noase copiilor, incluzive, sustinute prin instruiri si materiale informative,
sigure la riscuri si explicabile.

Ombudsmanul Copilului noteaza ca din monitorizarea participantilor la
sesiunile de instruire nici o organizatie sau institutie nu a reusit sa pre-
zinte un plan de politici, care ar corespunde tuturor standardelor enuntate
supra. De asemenea, Avocatul Poporului pentru drepturile copilului con-
sidera problema respectivd mai degraba una de nivel national, decat una
de nivel particular. Astfel, este necesar de a elabora un mecanism viabil
care va putea raspunde standardelor si necesitatilor copiilor pe segmentul
includerii in procesul decizional.

O alta problema sesizata de Ombudsmanul Copilului in perioada anului
de raportare o reprezinta ineficienta consiliilor copiilor la nivel local si nati-
onal. Problema respectiva a capatat o configurare mai aspra, in special,
in perioada de raspandire a noului virus Covid-19, atunci cand copiii au
fost nevoiti sa ramana acasa, iar comunicarea era realizata exclusiv on-line.
Este de remarcat faptul ca eficienta consiliilor locale era una nesatisfaca-
toare chiar si in perioada dinaintea pandemiei, atunci cAnd comunicarea

30 http:/ombudsman.md/news/angajatii-directiei-drepturile-copilului-au-participat-la-atelie-
rul-de-lucru-privind-participarea-transparenta-si-informativa-a-copilului/

31 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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era realizata fizic. La acest compartiment, se constata faptul ca activitatea
consiliilor locale de copii, in special, cele create in institutiile de invatamant,
era formal3 si nu corespundea necesitatilor copiilor. In mare parte consili-
ile respective se ocupau de organizarea evenimentelor festive de diferita
naturd sau efectuau colectari de fonduri in scopuri caritabile. Totodat3,
ridica intrebari in majoritatea cazurilor si modalitatea prin care erau alesi
copiii In consiliile respective or, in nici unul din cele peste 20 de consilii
monitorizate de Avocatul Poporului pentru drepturile copilului nu se rega-
sea o acoperire totala a copiilor din diferite categorii si paturi sociale. S-a
constatat faptul ca, de obicei, copiii din ciclul primar nu erau reprezentati in
consiliile respective nici direct, nici prin reprezentant, de asemenea, nu se
regaseau nici copii cu necesitati speciale sau copii din paturile social-vul-
nerabile. Tn circumstantele respective, Ombudsmanul Copilului nu poate
considera aceste consilii drept conforme standardelor internationale din
domeniul protectiei drepturilor copilului.

Situatia descrisd supra s-a agravat odata cu instaurarea restrictiilor
legate de pandemie, a regimului de izolare care a impus comunicarea de
la distant3 a copiilor. In asemenea situatii, copiii care erau marginalizati
in conditii obisnuite de conlucrare, in situatia comunicarii de la distanta
au pierdut in genere posibilitatea de a se implica in viata comunitatii lor
sau de a participa la solutionarea problemelor care ii pot afecta direct sau
tangential.

Avocatul Poporului pentru drepturile copilului a abordat problema
respectiva la diferite intruniri la nivel national, dar pentru moment pro-
blema rdmane a fi nesolutionata. In circumstantele respective Ministerul
Educatiei, Culturii si Cercetarii este necesar sa demareze un proces amplu
de consultare a opiniei copilului, care va fi conform cerintelor prestabilite
de Conventia ONU si Comentariile Comitetului ONU pentru drepturile
copilului si care va avea drept scop sa raspunda la necesitatile copiilor de
a se implica activ in procesul decizional si respectiv de a-si putea realiza
eficient drepturile garantate la art. 12-15 din Conventia ONU cu privire la
drepturile copilului.

O alta problema examinatd de Avocatul Poporului cu privire la dreptul
la opinie a copilului si drepturile conexe acestuia o reprezinta modifica-
rea Codului Familiei din 9 iulie 2020. Astfel, prin Legea nr. 112 din 9 iulie
2020 pentru modificarea unor acte normative, pe langa alte prevederi, a
fost efectuata o modificare care, la prima vedere, are scopul de a asigura,
totusi, interesul superior al copilului la 0 analiza mai amanuntita, se observa
ca lucrurile sunt diametral opuse.

Respectiv, in varianta Codului Familiei de pana la modificarile din iulie
2020, articolul 54 din respectivul Cod avea urmatorul continut: ,Copilul are
dreptul sd-si exprime opinia la solutionarea in familie a problemelor care i ating
interesele si sd fie audiat in cursul dezbaterilor judiciare sau administrative. De
opinia copilului care a atins vdrsta de 10 ani se va tine cont in mod obligatoriu
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dacd aceasta nu contravine intereselor lui”, iar odata cu modificarile operate
tot acelasi articol este prezentat dupa cum urmeaza ,Copilul are dreptul
sd-si exprime opinia la solutionarea in familie a problemelor care ii ating intere-
sele si sd fie audiat in cursul dezbaterilor judiciare sau administrative. De opinia
copilului se tine cont in mod obligatoriu, in conformitate cu vdrsta si gradul
sdu de maturitate, dacd aceasta nu contravine intereselor copilului.”

Dupa cum s-a evidentiat mai sus, la prima vedere, aceste modificari, prin
eliminarea pragului de varsta, au menirea de a asigura faptul ca copilul isi
va expune liber opinia, in special, in fata autoritatilor judiciare, atunci cand
interesele sale vor fi afectate. Totusi, o analizd mai ampla demonstreaza ca
stabilirea unui astfel de prag de varsta, de fapt, nu se refera la dreptul la
opinie a copilului, ci este contrara opiniei general acceptate. Spiritul Con-
ventiei nu interzice stabilirea unui astfel prag de varsta pentru a proteja
copiii de varsta frageda, de traumele psihologice care le pot avea atunci
cand sunt nevoiti sa apara in fata unui tribunal judiciar pentru a se expune
pe marginea cazului care se examineaza si care li afecteaza interesele.

Tn aceasta ordine de idei, se evidentiaza faptul ci majoritatea statelor au
facut rost de prevederea stipulatd in art. 12 din Conventia ONU cu privire
la drepturile copilului ,in acest scop copilului i se va da, in special, posibilitatea
de a fi ascultat in orice procedurd judiciard sau administrativd care il priveste,
fie direct, fie printr-un reprezentant sau un organism competent, in confor-
mitate cu regulile de procedurd din legislatia nationald” si au instituit cenzul
de varsta, drept o conditie pentru ca copilul sa fie adus si audiat in fata
instantei sau tribunalului.

Este de mentionat ca Comitetul ONU pentru drepturile copilului nu a
obiectat impotriva unei asemenea practici, bazandu-se pe argumentarea
referitoare la neadmiterea traumatizarii copilului Tn timpul audierilor, care
ii pot cauza suferinte, In special, in cazurile cand va fi impus sa aleaga cu
cine dintre parinti va dori sa domicilieze. Astfel, de la semnarea Conventiei
ONU cu privire la drepturile copilului, majoritatea statelor lumii, au instituit
pragul limita de varsta la care copilul poate fi prezentat in fata instantei
pentru a-si expune direct opiniile, acesta variind intre 8-12 ani.

Mai mult, desi Ombudsmanul Copilului a sustinut initiativa autoritatilor
de a exclude pragul de varsta, acestea nu au introdus pana in prezent, nici
un mecanism viabil cu privire la evaluarea gradului de maturitate a copilului
si cu privire la evaluarea impactului negativ al informatiei care o poate avea
asupra copilului in momentul unor astfel de situatii. De asemenea, odata cu
excluderea varstei de 10 ani si includerea unei formulari atat de generale
precum ,...in conformitate cu vdrsta sau gradul de maturitate...”, va oferi deti-
natorilor de obligatie o marja de interpretare mult prea larga, respectiv, se
va ajunge in situatii in care persoana imputernicita va decide daca copilul nu
este gata sa ofere informatii nici la varsta de 12 sau 16 ani, sau, din contra,
putem fi in situatia cand in fata instantelor vor fi adusi copii cu varsta de
1-10 ani, fapt care poate reprezenta un risc pentru formarea lor ulterioara.
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Tn sustinerea pozitiei contrare celei adoptate de legiuitorul national prin
Legea nr. 112/2020 este si jurisprudenta CEDO, care in speta Sahin impo-
triva Germaniei, noteaza urméatoarele ,in ceea ce priveste problema audie-
rii copilului in instanta, Curtea observa ca, de regula, este de competenta
instantelor nationale sa evalueze probele din fata lor, inclusiv mijloacele
utilizate pentru a constata faptele relevante (a se vedea Vidal impotriva
Belgiei, hotararea din 22 aprilie 1992, seria A nr. 235-B, p. 32-33, § 33).
Ar fi prea departe sa spunem ca instantele interne sunt intotdeauna obli-
gate sa audieze un copil In instanta cu privire la problema accesului la un
parinte care nu are custodia, dar aceasta problema depinde de circumstan-
tele specifice ale fiecarui caz, tindnd cont de varsta si maturitatea copilului
in cauzi. In acest sens, Curtea constati ci copilul avea aproximativ trei
ani si zece luni la inceperea procedurii de recurs si cinci ani si doua luni la
data deciziei Curtii Regionale. Expertul a ajuns la concluzia ei, si anume:
un drept de acces fara contact prealabil pentru a depasi conflictele dintre
parinti nu a fost n interesul copilului, dupa mai multe intalniri cu copilul,
mama si tatal solicitant. Consultata cu privire la problema audierii copilului
in instanta, ea a explicat plauzibil ca insusi procesul de interogare presu-
pune un risc pentru copil. Un astfel de risc nu poate fi evitat prin acor-
duri speciale in instantd. Avand in vedere metodele aplicate de expert in
intalnirea copilului si abordarea prudenta a acesteia in analizarea atitudinii
copilului fata de parintii sdi, Curtea este de parere ca Curtea regionald nu a
depasit marja de apreciere atunci cand se baza pe constatarile sale, chiar in
absenta intrebarilor directe privind relatia copilului cu solicitantul”32.

O altd problema examinatd de Avocatul Poporului pentru drepturile
copilului in perioada anului 2020 a reprezentat implicarea copiilor in activi-
tate politicd. Problema respectiva a aparut in vizorul Ombudsmanului Copi-
lului, ca si in oricare din anii precedenti, in care erau desfasurate scrutine
electorale. Astfel, se evidentiaza faptul ca copiii au dreptul la opinie, infor-
mare, asociere, la viata privata, dreptul de a participa la activitati publice si
politice, nsa nu pot fi expusi si folositi de catre parinti, reprezentanti legali,
alte persoane responsabile de cresterea si ingrijirea lor si institutii publice
sau private cu scopul de a obtine avantaje. ,Este inacceptabila folosirea ca
material electoral a imaginii unui minor sau implicarea acestora in activitati
care ar putea aduce beneficii electorale”.

Copilul este un subiect activ si are dreptul sa se foloseasca de drepturile
sale. Oricare limitare ar trebui facuta in strictd concordanta cu standardele
internationale si cu legislatia in vigoare. ,,Copiii nu ar trebui sa fie straini de
tematica electorald. Chiar si comentariile generale ale comitetului ONU
pentru drepturile copilului prevad posibilitatea copiilor de a participa in
dezbateri electorale, de a adresa intrebari, de a se interesa de programele
concurentilor electorali si chiar de a se afilia la careva miscari, daca simpa-
tizeaza pe cineva”®.

32 https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:[%22GRANDCHAM-
BER%22,%22CHAMBER%22]}
33 http:/ombudsman.md/news/14883/
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Astfel, autoritatile care monitorizeaza procesul electoral, cum ar fi CEC,
dar si concurentii electorali sunt responsabili sa respecte standardele inter-
nationale in materie de protectie a drepturilor copiilor. Cu toate cain Legea
privind drepturile copilului, art. 13, avem o prevedere prin care se interzice
implicarea copiilor in activitate politica si electorala, aceasta semnifica doar
interzicerea detinatorilor de obligatii de a atrage copiii. Legislatia Republicii
Moldova nu prevede definitii ca ,activitate politicad”; ,propaganda/agitatie
politicd”, nu prevede norme de sanctionare a acelor demnitari, functio-
nari publici, actori electorali care folosesc copiii si imagini cu acestia, cu
incalcarea normelor enuntate, constata reprezentantii Oficiului Avocatului
Poporului, precizand ca vor propune modificari in acest sens in legislatie.

In contextul celor expuse supra, Avocatul Poporului pentru drepturile
copilului prezintd urmitoarele RECOMANDARI:

Ministerului Educatiei, Culturii si Cercetarii:

e Elaborarea unui mecanism de consultare si implicare a copilului in
procesul decizional racordat la standardele Convectiei ONU cu pri-
vire la drepturile copilului;

e Modificarea curriculumului national educational sub aspectul fortifi-
carii instruirii generale in domeniul electoral (notiuni generale, drep-
turi si obligatii);

e FElaborarea unui mecanism de implicare a copiilor in consiliile locale
sau consiliile din cadrul institutiilor de invatamant;

e Asigurarea reprezentarii, in cadrul consiliilor locale si scolare, cat mai
largi a tuturor grupurilor de copii;

e Asigurarea copiilor din familii social-vulnerabile cu tehnica de calcul
care va permite acestora implicare in procesul decizional de la distant3;

Ministerului Sanatatii, Muncii si Protectiei Sociale:

e Crearea unui mecanism viabil si echidistant de evaluare a gradului de
maturitate a copilului si impactului psiho-emotional pe care il poate
avea asupra copilului participarea in cadrul procesului judiciar;

e Modificarea Codului Electoral si a Codului Contraventional in sen-
sul Tnaspririi sanctiunilor pentru candidatii care utilizeaza copii drept
material de promovare a propriilor campanii electorale.

DREPTUL LA SECURITATE SOCIALA A COPILULUI

In conformitate cu prevederile art. 26 din Conventia ONU cu privire
la drepturile copilului ,Statele-parti recunosc dreptul oricarui copil de a
beneficia de asistenta sociald, inclusiv de asigurari sociale, si vor lua masuri
pentru asigurarea exercitarii depline a acestui drept in conformitate cu
legislatia lor nationald”34. La nivel national securitatea sociala este garan-
tata de art. 47 din Constitutia Republicii Moldova si legile subsidiare aces-

34 http://artico.md/wp-content/uploads/2017/01/CRC_RO.pdf
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teia. Ombudsmanul Copilului, de asemenea, noteaza faptul ca autoritatile
publice nationale au reusit in mare parte sa racordeze cadrul legislativ nati-
onal la cel international din domeniul protectiei sociale a copilului.

Totusi, problema majora sesizata de Avocatul Poporului pentru drep-
turile copilului in perioada anului 2020, in domeniul securitatii sociale a
reprezentat sistarea activitdtii institutiilor din domeniul social. Respectiv,
odata cu adoptarea Hotararii Parlamentului nr. 55 din 17 martie 2020 pri-
vind declararea starii de urgenta®, se instituie masuri exceptionale, obli-
gatorii si executorii pentru conducatorii autoritatilor administratiei publice
centrale si locale, conducatori ai institutiilor publice, agentilor economici,
precum si pentru cetateni, si alte persoane aflate pe teritoriul Republicii
Moldova. Astfel, in circumstantele respective, au fost impuse restrictii,
inclusiv si in activitatea institutiilor de asistenta sociala, care au menirea
de a indeplini atributii majore pe segmentul securitatii sociale a copilului.

Una din lacunele majore depistate de Ombudsmanul Copilului in peri-
oada lunilor martie - iulie a reprezentat-o faptul ca majoritatea institutiilor
de asistenta sociald, inclusiv si asistentii sociali comunitari nu isi indeplineau
pe deplin atributiile. Din cererile adresate Oficiului Avocatului Poporului si
din apelurile preluate de la Telefonul de incredere a Copilului s-a dedus
faptul ca au existat situatii in care asistentul social nu a vizitat perioade
indelungate familiile aflate in evidenta autoritatii tutelare in care acestea
aveau mare necesitate de a fi sustinute si ajutate. In aceste circumstante,
unii copii se aflau in situatie de risc, in special, in familiile in care parintii
abuzeaza de bauturi alcoolice sau neglijeaza atributiile parentale de cres-
tere si ingrijire a copiilor.

Avocatul Poporului pentru drepturile copilului noteaza in acest sens ca
asistentul social, specialistul din domeniul protectiei drepturilor copilului
sunt persoanele care au menirea de a oferi cele mai rapide interventii in
situatiile de risc in care se afla copilul. Lipsa monitorizarii chiar si pe par-
cursul unei saptamani, nemaivorbind de perioade indelungate, a situatiei
copilului poate reprezenta un risc pentru viata si sanitatea acestuia. in
concluzia celor mentionate, Ombudsmanul Copilului considera ca intreru-
perea activitatii asistentilor sociali, a specialistilor din domeniul protectiei
drepturilor copilului, in situatia de criza in sanatate, a reprezentat o incal-
care a drepturilor copilului si un risc pentru securitatea copiilor. in acest
sens, Ombudsmanul Copilului reaminteste prevederile Declaratiei Comi-
tetului de Ministri al Consiliului Europei (CM CoE) privind Consolidarea
drepturilor copilului drept cheie pentru viitorul Europei, adoptate in cadrul
reuniunii din 11 martie 2020, care reconfirma angajamentul statului de a
proteja drepturile copilului, in deosebi, in perioadele de criza, cand exista
riscul major de a trece cu vederea sau de a compromite drepturile copiilor,
n special, a copiilor aflati in situatii de vulnerabilitate“®.

35 https:/www.legis.md/cautare/getResults?doc_id=120817&lang=ro
3¢ Declaration by the Committee of Ministers on “strengthening the rights of the child as the key to a
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Tot la acest segment, Avocatul Poporului pentru drepturile copilului a
fost sesizat cu privire la sistarea activitdtii centrelor comunitare de zi. Astfel,
Ombudsmanul Copilului noteaza faptul ca necesitatea sistarii o reprezinta,
ca si in cazurile precedente, necesitatea evitarii si diminuarii contaminarii
copiilor si a persoanelor care activeaza in aceste centre. Totusi, se eviden-
tiaza faptul ca, odata cu sistarea activitatii acestor centre, situatia copiilor
pe segmentul asigurarii sociale s-a inrautati considerabil. Ombudsmanul
Copilului atrage atentia asupra faptului ca de obicei beneficiarii acestor
centre sunt copii din familiile social-vulnerabile sau din familiile care ii
supun situatiilor de risc. Astfel, pentru acesti copii centrele comunitare de
zi reprezentau un liman de liniste si siguranta, unde ei puteau sa petreaca
ziua ca seara doar sa se intoarca acasa.

n aspectul dat, Avocatul Poporului pentru drepturile copilului noteaz3
faptul ca autoritatile publice centrale si locale erau obligate chiar si in situ-
atie de criza sa asigure copiilor respectivi o forma alternativa de protectie
sau o form3 alternativa de servicii sociale. In conformitate cu standardele
internationale, nu se admite lipsirea totald a copiilor de servicii sociale, fara
a le oferi o alternativa, cel putin temporara, care ar putea sa-i sustina macar
partial. Astfel, Comitetul ONU pentru drepturile copilului noteaza faptul
ca copiii din familiile socialmente vulnerabile sunt cei mai predispusi a fi
afectati de situatiile de risc, iar in situatiile cand ei sunt abandonati si de
autoritatile de resort in perioada crizei, asemenea circumstante pot fi fatale
pentru ei. Din considerentele respective Avocatul Poporului pentru dreptu-
rile copilului considera ca autoritatile publice centrale si locale nu au reusit
sa gestioneze eficient domeniul de asistenta sociald predestinat copiilor.

Un alt aspect analizat de Ombudsmanul Copilului in perioada raportata
il reprezinta protectia sociald a copiilor care sunt plasati in institutiile rezi-
dentiale pe timp de pandemie. La acest capitol se evidentiaza faptul ca insti-
tutiile rezidentiale care se afla in subordinea MSMPS, au adoptat masuri
de asigurare a securitatii copiilor si evitarii contaminarii beneficiarilor cu
noul virus Covid-19. Totusi, se remarca faptul ca in majoritatea institutiilor
rezidentiale nu au fost adoptate masuri necesare pentru intretinerea lega-
turilor copiilor cu familiile biologice din afara centrelor de plasament sau
alte persoane in care copiii aveau incredere.

In circumstantele respective, Ombudsmanul Copilului a recomandat
de mai multe ori institutiilor rezidentiale de toate tipurile sa intreprinda
masuri pentru stabilirea alternativelor care ar contribui la mentinerea lega-
turilor copiilor din centrele de plasament cu lumea din afara. Astfel, a fost
recomandata implementarea comunicarii on-line prin intermediul tehno-
logiilor avansate si a retelelor de socializare la care sunt conectati copiii si
persoanele de contact ai acestora. Ombudsmanul Copilului, de asemenea,
a recomandat ca in lista de contacte pe care ii poate contacta copilul sa fie

“future-proof4 Europe” (Adopted by the Committee of Ministers on 11 March 2020 at the 1370th
meeting of the Ministers’ Deputies);
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incluse toate persoanele cu care doreste sa interactioneze copilul, indife-
rent de gradul de rudenie (prieteni, amici, colegi de scoald, colegi de activi-
tati extra-curriculare). Necesitatea masurilor respective se impune pentru
a evita la minim pierderea legaturilor copilului cu lumea din afara centrulu-
lui rezidential or, copiii plasati in centrele de plasament sunt mai vulnerabili
fata de izolarea sociala si, respectiv, pot intalni dificultati mai mari privind
integrarea sociala pe timp de criza.

In perioada de raportare, Avocatul Poporului pentru drepturile copilu-
lui a mai analizat si protectia drepturilor copilului pe segmentul respectd-
rii drepturilor copiilor din focarele de tuberculozd. In acest sens, Avocatul
Poporului pentru drepturile copilului a colaborat cu Scoala de Management
in Sanatate Publica a Universitatii de Stat de Medicina si Farmacie ,Nico-
lae Testemitanu” si a fost elaborata teza de master ,Respectarea dreptu-
rilor Copiilor din Focarele de Tuberculoz Institutionalizati”®”. in Republica
Moldova, controlul tuberculozei este realizat prin intermediul Programului
National de Control al Tuberculozei din Republica Moldova, aprobat prin
Hotararea Guvernului nr. 1160 din 20.10.2016°%8, fiind al cincilea la numar
PCNT. Potrivit prevederilor Hotararii Guvernului mentionata supra, res-
ponsabilitatea primordiala pentru controlul tuberculozei in tar3, ii apartine
Ministerului Sanatatii, Muncii si Protectiei Sociale.

In timpul implementarii programelor nationale, Republica Moldova a
intreprins actiuni importante in controlul tuberculozei prin instituirea stan-
dardelor internationale privind masurile de control si tratament pentru
aceasta maladie. Potrivit Raportului social anual pentru 2018%, in ultimii
ani, se constatd o tendintd de stabilizare a situatiei epidemiologice prin
tuberculoza. Datele statistice demonstreaza o ameliorare a indicatorilor
epidemiologici, ca rezultat al asigurarii serviciilor de ingrijiri in TB (preve-
nire, depistare, tratament), centrate pe necesitatile oamenilor. Astfel, ca
rezultat al asigurarii serviciilor de ingrijiri in TB (prevenire, depistare, trata-
ment) centrate pe necesitatile oamenilor, mortalitatea prin TB pentru anul
2018 a constituit 7.6 la 100 mii populatie (304 cazuri), comparativ cu 2017
- 7.9 (320 cazuri) si 2016 - 9,1 (372 cazuri).

Ombudsmanul Copilului mentioneaza ca in tara noastra copiii din fami-
liile, a caror membri sunt afectati de aceasta maladie, sunt institutionali-
zati cu scop de tratament preventiv in doua centre ftiziopneumologice de
reabilitare pentru o perioada de la 3 la 6 luni (Centrul ftiziopulmonologic
de reabilitare pentru copii din satul Tarnova, raionul Donduseni si Centrul
ftiziopulmonologic de reabilitare pentru copii din satul Cornesti, raionul
Ungheni). Institutionalizarea acestor copii, insa, nu intotdeauna are la baza
interesul superior al copilului, frecvent in perioada data acestora fiindu-le
limitate anumite drepturi. Este vorba, in particular, de drepturile la sdnd-
tate, educatie, familie si opinie.

37 http:/ombudsman.md/news/maia-banarescu-copiilor-institutionalizati-din-focarele-cu-tubercu-
loza-le-sunt-lezate-drepturile-la-sanatate-educatie-familie-si-opinie/

38 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=367268&lang=1

37 https:/msmps.gov.md/sites/default/files/raport_social_anual_2018_final.pdf
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In Studiu a fost stabilit c3 incilcarea dreptului la sanitate al copiilor
in aceste institutii se manifesta prin accesul redus al copiilor la servicii
alternative de sanatate, aflarea prelungita a copilului pentru reabilitare in
institutie, insuficienta personalului medical. Insuficienta pedagogilor, acce-
sul limitat al copiilor la diferite tipuri de activitati educationale in aceleasi
conditii cu alti copii, lipsa de manuale necesare procesului de studii consti-
tuie temeiuri pentru a considera ca beneficiarilor minori ai centrelor le este
lezat dreptul la educatie.

Dreptul la opinie al copiilor institutionalizati in ambele centre este incal-
cat prin lipsa procedurilor institutionale de reabilitare si consultare a opi-
niei copilului, facilitarea slaba sau deloc a accesului copiilor la informatii
despre drepturile lor, inclusiv dreptul la informatie, dreptul la opinie, la
plangere sau reclamatie. in ambele centre contactul copiilor cu familia bio-
logica sau rudele este unul redus, ceea ce reprezinta un indiciu evident al
incalcarii dreptului copilului la familie. Cercetarea demonstreaza suplimen-
tar ca in institutiile rezidentiale evaluate sunt plasati, in special, copii din
familiile social-vulnerabile sau cu parinti plecati peste hotare din lipsa in
comunitate a altor forme de protectie a minorilor. in acest mod, rezultatele
Studiului arata ca institutionalizarea copiilor din focarele de tuberculoza,
ca forma de protectie a acestora, nu este o masura bazata pe respectarea
drepturilor copiilor si nu corespunde prevederilor Conventiei ONU cu pri-
vire la drepturile copilului.

Avocatul Poporului pentru drepturile copilului pledeaza ca statul sa
intervind neintarziat pentru redresarea starii de lucruri in acest domeniu,
afirmand ca in lipsa unor eforturi reale menite sa asigure un sistem de pro-
tectie adecvat al copilului din focarele de tuberculoza sunt incalcate stan-
dardele internationale in domeniu. Pentru evaluarea gradului de respec-
tare a drepturilor acestor copii institutionalizati, au fost analizate datele
privind sistemul national de protectie a copilului aflat in situatie de risc
si datele obtinute prin aplicarea instrumentelor de cercetare, intocmite in
baza prevederilor Conventiei cu privire la drepturile copilului (ONU, 1989) si
a actelor normative nationale cu privire la drepturile copiilor.

Astfel, Avocatul Poporului pentru drepturile copilului denotd o incal-
care stringenta a drepturilor copiilor plasati in centrele ftiziopneumologice,
care se manifestd, in primul rand, prin depasirea excesiva a termenului de
plasament (cazuri de plasament de la 6 luni pana la 10 ani), limitarea con-
tactelor cu lumea din exterior chiar si in cazul cand acesti copii nu mai
reprezinta risc si incalcarea dreptului la educatie prin prestarea serviciilor
educationale net sub nivelul standardelor prestabilite.

Un alt domeniu examinat de Ombudsmanul Copilului in perioada rapor-
tatd a fost evaluarea eficientei mecanismelor intersectoriale in domeniul pro-
tectiei drepturilor copilului. in acest scop pe parcursul anului precedent, a
fost elaborat Raportul Tematic privind ,Evaluarea eficientei si eficacitatii
mecanismelor de cooperare intersectoriala in domeniul protectiei dreptu-
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rilor copilului”®. Conform termenelor de referinta, au fost considerate in
principal trei mecanisme, inclusiv Mecanismul colaborarii intersectoriale in
domeniul medico-social, in vederea prevenirii si reducerii ratei mortalitatii
materne si infantile a copiilor cu varsta de pana la 5 ani la domiciliu, Mecanis-
mul de cooperare intersectoriald pentru identificarea, evaluarea, referirea,
asistenta si monitorizarea copiilor-victime si potentiale victime ale violentei,
neglijarii, exploatarii si traficului, precum si Mecanismul de cooperare inter-
sectoriala pentru prevenirea primara a riscurilor privind bunastarea copilului.
De asemenea, au fost partial considerate si alte mecanisme precum Sistemul
National de Referire pentru protectia si asistenta victimelor si potentialelor
victime ale traficului de fiinte umane, dar si prevederile Legii nr. 299/2018
privind masurile si serviciile destinate copiilor cu comportament deviant,
care stabilesc crearea unui Mecanism intersectorial de cooperare privind
implementarea masurilor destinate copiilor cu comportament deviant.

Evaluarea s-a intemeiat pe prevederile Conventiei ONU cu privire la
drepturile copilului, analizand trei mecanisme: Mecanismul colaborarii
intersectoriale in domeniul medico-social in vederea prevenirii si reducerii
ratei mortalitatii materne si infantile a copiilor cu varsta de panala 5 ani la
domiciliul; Mecanismul de cooperare intersectorialda pentru identificarea,
evaluarea, referirea, asistenta si monitorizarea copiilor-victime si potenti-
ale victime ale violentei, neglijarii, exploatarii si traficului; precum si Meca-
nismul de cooperare intersectoriald pentru prevenirea primara a riscurilor
privind bunastarea copilului.

Printre constatarile de baza ale Raportului au fost evidentiate valorifi-
carea slaba sau deloc la nivel local si national a mecanismelor de cooperare
intersectoriald in domeniul protectiei copilului, volumul mare de lucru pen-
tru asistentii sociali, lipsa unei baze de date unificate, a cadrului regulator
(ghiduri, instructiuni) privind aplicarea mecanismelor. Acestea se suprapun
la diferite etape de proceduri, in special, in cazul aceluiasi beneficiar, in
conditiile exceptionale (de exemplu, in situatia provocata de pandemia de
Sars-Cov-2) mecanismele nu sunt aplicate sau sunt aplicate partial, lipsesc
procedurile de depunere a plangerilor disponibile si prietenoase pentru
copii in cadrul Mecanismelor de cooperare intersectoriald, iar celor mai
vulnerabili copiii le este limitat dreptul la opinie.

Recomandarile principale formulate in urma constatarilor tin de recon-
ceptualizarea mecanismelor menite sa previna si sa intervina in cazurile de
violenta si abuz; delimitarea clara a limitelor de interventie pe fiecare meca-
nism in parte pentru fiecare actor cu atributii in cadrul acestor mecanisme;
elaborarea si adoptarea in regim de urgenta a tuturor documentelor necesare
bunei functiondri a mecanismelor evaluate, monitorizarea strictd de catre
autoritatile publice centrale si instituirea mecanismelor intersectoriale unifi-
cate de monitorizare a implementarii. Ombudsmanul Copilului si cu aceasta
ocazie reitereaza necesitatea stringenta de a angaja in fiecare primarie un

40 http:/ombudsman.md/wp-content/uploads/2020/12/2724_Raport-tematic2-1.pdf
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specialist Tn protectia copilului, cu delimitarea clara a atributiilor acestuia in
raport cu cele ale asistentului social comunitar. Recomandarile respective,
vor fi Inaintate autoritatilor de linie si monitorizate implementarea acestora.

Un alt aspect analizat de Avocatul Poporului pentru drepturile copiluluiin
perioada anului 2020, a fost respectarea drepturilor copiilor ramasi fdrd ocro-
tire pdrinteascd. Astfel, conform datelor colectate, in prezent in tard sunt
inregistrati 1310 copii cu statut temporar ramasi fara ocrotire parinteasca.
Dintre acestia - 617 fete si 693 baieti. Predomina copiii din regiunea rurala
(aproximativ 75%) fata de cei din localitati urbane (25%). Aproximativ 79%
dintre acesti copii (1030) sunt de varsta scolara (7-18 ani).

In Raport se constati lipsa unor mecanisme si instrumente legale efici-
ente, existenta unui numar mare de cazuri raportate de catre autoritati cu
referire la parintii care nu isi respecta obligatiile, insuficienta formelor de
protectie a copilului ramas fara ocrotire parinteasca, indemnizatiile mici
care nu acopera necesarul cheltuielilor pentru un copil, ca procedura apli-
catad in instanta de judecata este anevoioasa si indelungata. S-a mai sta-
bilit implicarea insuficienta sau chiar eschivarea multor autoritati publice
locale, activitatea redusa a echipelor multidisciplinare si insuficienta spe-
cialistilor calificati, ca nu existd o evidenta permanenta si centralizata a
copiilor ramasi fara ocrotire parinteasca, nu sunt posibilitati pentru ingri-
jirea adecvata si plasamentul copiilor cu dizabilitati severe, iar la parasirea
sistemului de protectie a copiilor la atingerea majoratului, acestia nu sunt
asigurati cu spatiu locativ, problema atinsa de catre Ombudsmanul Copilu-
lui si in rapoartele anterioare.

Ombudsmanul Copilului a recomandat autoritatilor publice elaborarea
unui plan cu privire la masurile care trebuie intreprinse pentru protejarea
drepturilor copiilor din aceste categorii; inasprirea prevederilor legislative
din domeniul protectiei copilului; crearea unui mecanism de obligare si res-
ponsabilizare a parintilor care pleaca peste hotare pe perioade indelungate
la munca; elaborarea si aprobarea Regulamentului cadru cu privire la orga-
nizarea si functionarea Serviciului de tutela-curateld; revizuirea prevede-
rilor pentru procedura de aplicare si analiza in instantd a dosarului pentru
stabilirea statutului copilului aflat in situatii de risc; responsabilizarea con-
siliilor raionale pentru alocare de resurse si posibilitati pentru extinderea
formelor de protectie sociald a copiilor ramasi fara ocrotire parinteasca,
inclusiv asigurare cu spatiu locativ la iesire din sistemul de protectie a
copilului. Se recomanda crearea unui serviciu integrat de asistenta oferita
copiilor ramasi fara ocrotite parinteasca; dezvoltarea unei baze de date
unificate pentru evidenta centralizata a acestor copii; majorarea salariilor
si alocatiilor pentru intretinerea copiilor in serviciile sociale de tip familial;
dezvoltarea suportului pentru copiii si tinerii iesiti din plasament; crearea
centrelor de zi sau centre temporare pentru copiii din familii vulnerabile,
serviciilor de plasament de urgenta, serviciul de ragaz etc.

n contextul celor enuntate, Avocatul Poporului pentru drepturile copi-
lului prezintd urméatoarele RECOMANDARI:
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Ministerului Sanatatii, Muncii si Protectiei Sociale:

e Reconceptualizarea mecanismelor menite sa previna si intervina in
cazurile de violenta si abuz, spre a preveni eventualele dublari pe
sectoare, dar si intersectorial; delimitarea clara a limitelor de inter-
ventie pe fiecare mecanism in parte, pentru fiecare actor cu atributii
in cadrul acestor mecanisme;

e Evaluarea periodica a impactului implementarii HG nr.1182/2010,
HG nr.270/2014, HG nr.143/2018 si revizuirea lor ori de cate ori
este necesar spre a preveni eventuale omisiuni, in special, legate de
grupurile cele mai vulnerabile, dar si dublari;

e Angajarea in fiecare Primarie a specialistului in protectia copilului cu
delimitarea clara a atributiilor acestuia in raport cu cele ale asisten-
tului social comunitar;

e Ministerul Sanatatii, Muncii si Protectiei Sociale va elabora un meca-
nism de lucru al asistentilor sociali care va asigura securitatea aces-
tora si executarea corespunzatoare a obligatiilor;

e Ministerul Sanatatii, Muncii si Protectiei Sociale va reevalua proce-
durile de plasament a copiilor in centrele de plasament Cornesti si
Tarnova;

e Ministerul Educatiei, Culturii si Cercetarii va reevalua respectarea si
conformitatea implementari dreptului la educatie a copilului in con-
formitate cu standardele internationale din domeniu.

RESPECTAREA DREPTURILOR COPIILOR
iN SITUATIE DE STRADA

Problema protectiei drepturilor copiilor in situatie de stradd in prezentul
raport este analizata si in capitolul asigurarii sociale cu descrierea si altor
drepturi or, in situatia copiilor strazii nu putem face o delimitare doar pe
baza unui singur drept.

Pe parcursul mandatului sdu, Avocatul Poporului pentru drepturile
copilului a avut printre prioritati pe agenda sa problema respectarii dreptu-
rilor copiilor aflati in situatii de risc, printre care sunt copiii strazii si avand
in vedere faptul ca in situatia de pandemie acest grup de copii a deve-
nit deosebit de vulnerabil, Avocatul Poporului pentru drepturile copilului
a monitorizat actiunile autoritatilor in privinta acestor copii pe perioada
pandemiei.

Odata cu instituirea starii de urgentd de catre Parlamentul Republicii
Moldova, din cauza virusului Covid-19, Guvernul a intervenit cu mai multe
masuri de protectie care au avut menirea de a stopa sau diminua raspandi-
rea virusului. Astfel, spalatul mainilor, dezinfectarea suprafetelor si obiec-
telor, distantarea sociald, purtarea mastilor si manusilor de protectie s-au
adeverit a fi unele din cele mai eficiente masuri pentru a controla si pen-
tru a stopa raspandirea bolii. Totusi, Avocatul Poporului pentru drepturile
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copilului observa ca aceste masuri desi sunt eficiente si binevenite pentru
protectia sanatatii persoanelor, insa, nu isi ating scopul in cazul copiilor
care duc un mod de viata stradal or, pentru implementarea acestor masuri
este nevoie, cel putin, de apa si sdpun, de o igiena personala zilnica, igiena
care in conditii de strada lipseste, nemaivorbind de dezinfectanti, masti sau
manusi. Totodata, Ombudsmanul Copilului sustine ca este necesar de ca
explicat acestor copii, clar si pe intelesul lor, necesitatea de a urma aceste
masuri de protectie.

Mai mult, Ombudsmanul Copilului noteaza ca, in pofida faptului ca de la
inceputul pandemiei au fost elaborate si transmise mai multe sesizari catre
organele publice locale si centrale*!, acestea nu si-au atins scopul. Avoca-
tul Poporului pentru drepturile copilului a mai atras atentia autoritatilor,
prin transmiterea recomandarilor si in cadrul numeroaselor intalniri on-line
cu reprezentantii institutiilor abilitate, dar aceste recomandari nu au fost
luate n considerare.

Astfel, Ombudsmanul Copilului mentioneaza ca masurile de izolare sunt
necesare, iar in situatia respectiva limitarea anumitor drepturi (economi-
co-sociale), este posibila si poate fi considerata in conformitate cu standar-
dele internationale din domeniul protectiei drepturilor copilului. Totodata,
se impune necesitatea de a mentiona inca o data autoritatilor nationale
ca limitarile respective nu pot avea un caracter discriminatoriu si trebuie
sa fie necesare*? or, este destul de ambigua situatia cand, pe de o parte,
autoritatile au permis redeschiderea localurilor publice si de agrement si
a pietelor comerciale, iar, pe de alta parte, s-a dispus efectuarea raziilor,
pentru a ridica copiii din strada si a-i plasa in centrele respective de pla-
sament. Astfel, Avocatul Poporului pentru drepturile copilului evidentiaza
ca actiunile respective nu se incadreaza in normele generale de protectie
a drepturilor copilului, ,colectarea in masa” a copiilor si plasarea centrata
a lor in centre de plasament poate fi mai periculoasa decat insasi modul
stradal de viata pe care il duc la moment acesti copii.

Ombudsmanul Copilului evidentiaza ca, odata cu trecerea perioadei rece
a anului si cu ridicarea temperaturii mediului, numarul copiilor din strada
doar pentru lunile martie-iunie a ajuns la 38* de copii care isi petrec timpul
in strada. In aceste conditii statul, la moment, nu dispune de suficiente cen-
tre sau servicii In care acesti copii pot fi plasati, cu respectarea normelor
de distantare si normelor de protectie pentru evitarea contaminarii simple
sau contaminarii incrucisate intre copii. De asemenea, Avocatul Poporului
pentru drepturile copilului nu sustine nici raziile de colectare a copiilor care
duc la plasarea fortata a copiilor si nu duc la altceva decat sa-si schimbe
locul de abitatie, iar apoi stabilirea contactelor, aceasta, urmand a fi una
mai anevoioasa.

41 http://ombudsman.md/wp-content/uploads/2020/03/APDC_MMSPS.pdf

42 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx

4 http:/dmpdc.md/comunicat-de-presa-vizand-evaluarea-copiilor-aflati-in-situatii-de-strada-pro-
bleme-si-solutii/
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Un alt aspect la care atrage atentia Avocatul Poporului pentru dreptu-
rile copilului, pe segmentul copiilor strazii este proportionalitatea masuri-
lor luate in raport cu situatia lor actuala, ceea ce inseamna ca cea mai putin
restrictiva alternativa trebuie sa fie adoptata acolo unde sunt disponibile
mai multe tipuri de limitari. Totusi, Ombudsmanul sustine c3, in actuala
pandemie este dificil de spus care sunt cele mai putin restrictive masuri
necesare, deoarece autoritatile publice cu sisteme de sdnatate mai slabe ar
putea avea nevoie sa ia masuri de extindere, pentru a limita cat mai mult
posibil sarcina sistemului de sdnatate per general.

Totodata, in aspectul proportionalitatii masurilor adoptate de autoritatile
de resort, Ombudsmanul Copilului sustine ca este necesar de a se efectua o
analiza multiaspectuala in raport cu limitarile drepturilor si libertatilor copii-
lor care duc un mod de viata stradal. Astfel, Avocatul Poporului pentru drep-
turile copilului considera ca autoritatile nationale nu au reusit sa asigure o
protectie eficient3, reiesind din interesul superior al copilului in situatie de
strada pe timp de pandemie. Este necesar de mentionat - chiar si in conditii
de pandemie interesul superior al copilului n situatie de strada nu poate sa
nu coincida cu cel al restului populatiei, iar autoritatile trebuie sa identifice
necesitatile specifice ale acestor copii si sa adapteze masurile/actiunile la
aceste necesitati, facilitand reintegrarea in habitatul casnic in care se aflau
sau un alt habitat pe care il poate accepta copilul. Astfel, Tn opinia Avoca-
tului Poporului pentru drepturile copilului, demolarea adaposturilor tempo-
rare de catre autoritatile publice locale a dus la inrautatirea considerabila a
situatiei copiilor din strada, facand totodatad problematica stabilirea contac-
telor ulterioare cu copiii si monitorizarea lor in continuare. Ombudsmanul
Copilului sustine ca in perioada pandemiei, ca o preconditie pentru masurile
ulterioare, era una din posibilele solutii de moment sa fie lasat intact habi-
tatul obisnuit al copiilor, pentru a cunoaste macar aproximativ locul unde isi
petrec acestia timpul si pentru a-i asigura macar cu minimul necesar pentru
protectia impotriva virusului (masti, manusi, dezinfectant).

Un alt aspect il reprezinta dreptul la viata si dezvoltare, aici Avocatul
Poporului pentru drepturile copilului evidentiaza ca statul nu a reusit sa
asigure realizarea pe deplin a acestor drepturi in mediul familial, iar la capi-
tolul copiilor strazii rezultatele sunt net sub nivelul asteptarilor. Din moni-
torizarile efectuate s-au observat copii care, pe timpul pandemiei, erau
implicati in activitati de cersetorie, comert ilegal, comiterea infractiunilor
si copii care erau supusi abuzului si violentei, fapt ce reprezintd un risc
eminent pentru viata si dezvoltarea acestor copii. Situatia respectiva s-a
agravat si mai mult la inceputul declararii carantinei totale, cand autorita-
tile publice fie nu activau deloc, fie aveau un regim de activitate special,
iar copiii au ramas pe o perioada de practic 2 luni fara supravegherea si
protectia corespunzatoare.

Dreptul la educatie este un alt drept care nu este implementat de auto-
ritati in raport cu copiii strazii nici in perioade fara urgenta, dar cu atat mai
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mult in situatia pandemiei si haosului creat, educatia copiilor care duc un
mod de viata stradal a fost abandonata practic total. Mai mult ca atat, din
cauza carantinei si lansarii invatamantului la distanta, copiii care se apro-
piasera recent de riscul de a incepe sa duca un mod de viata stradal, din
cauza saraciei si lipsei de echipament de invatare la distanta, au fost practic
aruncati din sistemul de educatie de la mijlocul anului de studiu si au fost
pusi In situatia sa inceapa viata din strada mai repede decat se intampla in
perioadele analoge din anii precedenti.

In situatia epidemiologici creatd Ombudsmanul Copilului atrage o aten-
tie deosebita la dreptul la sanatate al copiilor strazii si sustine ca necesi-
tatea educatiei adaptate nevoilor specifice ale acestui grup de copii si a
prestarii pentru acesti copii a serviciilor pentru sanatate, inclusiv in ceea
ce priveste masurile de prevenire a bolilor contagioase. Astfel de educatie
si servicii ar trebui sa fie prietenoase si de sustinere, cuprinzatoare, accesi-
bile, gratuite, confidentiale, fara judecata, si fara discriminare, respectand
decizia autonoma a copiilor si fara a fi necesar consimtamantul parintilor.
Serviciile de sanatate ar trebui sa fie accesibile, indiferent de locatia fizica
sau de statutul social. Autoritatile publice ar trebui sa creasca disponibi-
litatea serviciilor de prevenire, tratament si reabilitare pentru abuzul de
substante, inclusiv servicii de reducere a nocivilor si terapii de trauma si
servicii de sanatate mintala pentru copiii aflati in situatii de strada. Cele
expuse mai sus sunt ilustrate de faptele descrise intr-un material media
despre cazul copiilor strazii, testati la virusul Covid-19 la insistenta unui
activist civic care isi desfasoara activitatea in acest domeniu**. Avocatul
Poporului pentru drepturile copilului considera ca in acest mod a fost
demonstrat esecul autoritatilor in gestionarea situatiei respective si s-a
ajuns la situatia cand un activist civic, desi cu intentii bune, a urcat 11 copii
concomitent intr-un autoturism, ceea ce reprezenta un pericol potential
pentru contaminarea copiilor, si s-a deplasat cu ei spre centrul de triere
Covid. De asemenea, Ombudsmanul Copilului este ingrijorat de faptul ca
0 persoana privata are un contact mai apropiat cu copiii strazii decat per-
sonalul autorititilor atribuite cu competente in domeniu. In aceasts ordine
de idei Avocatul Poporului pentru drepturile copilului indeamna autorita-
tile publice sa fortifice colaborarea cu organizatiile non-guvernamentale si
sa monitorizeze mai indeaproape actiunile si intentiile orisicarei persoane
care intra in contact cu copiii strazii.

Ombudsmanul Copilului mai este ingrijorat si de faptul cum au fost tra-
tati copiii aflandu-se la Centrului de Triere Covid (Moldexpo). Din reportaj
se observa ca copiii au fost lasati de izbeliste pe teritoriul unde exista focar
de infectii si pe perioada efectuarii analizelor si rezultatelor, nici o persoana
abilitata nu s-a apropiat de ei pentru a le oferi careva informatii s-au sa le
propuna un ajutor, copiii stdnd aproximativ 6 ore la temperaturi inalte, fara
mancare si apa, si respectivii copii au plecat fara ca sa astepte rezultatele.

4 https:/tv8.md/2020/05/20/video-au-fost-testati-negativ-cu-covid-apoi-au-ajuns-din-nou-in-
strada-este-experienta-crunta-traita-de-zece-copii-ai-strazii/
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Avocatul Poporului pentru drepturile copilului condamna atitudinea repre-
zentantilor institutiilor de resort in situatia respectiva si indeamna statul sa
fortifice actiunile de interventie pe segmentul copiilor strazii, in special, in
perioada pandemiilor.

Un alt aspect analizat de Avocatul Poporului pentru drepturile copilului
este asigurarea dreptului la opinie si participare a copiilor strazii pe timp
de situatie de urgenta. Din observatiile efectuate Ombudsmanul constata
ca nu au fost intreprinse nici un fel de masuri de consultare a opiniei copi-
lului, cu privire la masurile de protectie impotriva raspandirii virusului mai
mult ca atat, copiii macar nu au fost instruiti/informati corespunzator cum
ar trebui sa foloseasca echipamentele de protectie si care trebuie sa fie
pasii in caz de suspectii de infectare. Avocatul Poporului pentru drepturile
copilului atrage atentia ca, in conformitate cu standardele prestabilite de
Comitetul ONU privind drepturile copilului*®, Opinia copilului nu poate fi
neglijata in nici un fel de circumstante, cu atat mai mult, in situatiile de criza
consultarile respective ar trebui fortificate.

De asemenea, in urma actiunilor stipulate supra si a problemelor identifi-
cate, Avocatul Poporului pentru drepturile copilului a initiat la data 28 iulie
2020 o sedinta de lucru in cadrul Comisiei Parlamentare cultura, educa-
tie, cercetare, tineret, sport si mass-media cu genericul ,Combaterea feno-
menului copiilor in situatie de strada”. Ombudsmanul Copilului a reiterat
necesitatea armonizarii cadrului legal la standardele internationale, crearii
serviciilor sociale de gazduire 24 din 24 ore destinate copiilor in municipiul
Chisinau, beneficiari fiind toti copiii, indiferent de localitatea de unde aces-
tia provin. Ombudsmanul Copilului, la fel, reitereaza necesitatea instruirii
persoanelor care lucreaza cu copii in situatie de strada, intensificarea actiu-
nilor de prevenire a fenomenului, identificarea familiilor in care copiii pot fi
n situatie de risc, pentru interventia timpurie, in scopul de a evita abando-
nul de domiciliu, prin suport si sustinere necesara familiilor si copiilor.

n concluzia celor mentionate, Ombudsmanul Copilului prezintd urma-
toarele RECOMANDARI:

Ministerului Sanatatii, Muncii si Protectiei Sociale

e Elaborarea de urgenta a unui protocol/regulament de interventie in
lucrul cu copiii in situatie de strada, referitor la testarea/plasarea/
tratarea acestora, care pot fi victime ale Covid-19;

¢ Intensificarea activitatii/cooperarii multisectoriale a institutiilor de
linie pe segmentul copiilor in situatie de strada in cazul epidemiilor/
pandemiilor/situatiilor de urgenta;

e Ministerul Sanatatii, Muncii si Protectiei Sociale, de comun cu Prima-
ria municipiului Chisindu, urmeaza sa adopte un plan pentru testarea
periodica si monitorizarea copiilor strazii in raport cu virusul Covid-19;

Autoritatilor publice locale de nivelul I si ll

e Autoritatile publice locale urmeaza sa fortifice eforturile in scopul
de a urgenta crearea Serviciului de Asistenta Stradala care ar putea

4 https:/www.ohchr.org/EN/HR Bodies/CRC/Pages/CRCIndex.aspx
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oferi asistenta multiaspectuala (sanatate, asistenta sociala, asistenta
psihologica, educatie etc.) in regim de 24/24;

e Autoritatile publice locale vor dispune alocarea de fonduri necesare
in scopul sustenabilitatii serviciului creat si vor extinde respectivul
serviciu pe scara nationala.

JUSTITIA JUVENILA

In contextul elaborrii capitolului privind justitia juvenild din cadrul
raportului anual privind respectarea drepturilor omului, Avocatul Poporului
pentru drepturile copilului s-a axat pe doua aspecte primordiale: respecta-
rea drepturilor copiilor martori/victime ale infractiunilor in contextul audi-
erii lor in conditiile prevazute de art.110?, din Codul de Procedura Penala
si respectarea drepturilor copiilor care se afla in institutiile de detentie de
tip penitenciar.

l. Audierea copiilor martori/victime ale infractiunilor

in conditii speciale:

In temeiul prevederilor art.19 al Conventiei Natiunilor Unite cu privire
la Drepturile Copilului, statul este responsabil de a intreprinde toate masu-
rile corespunzatoare, in vederea asigurarii dreptului copilului de a fi pro-
tejat impotriva oricaror forme de violenta, vatamare sau abuz, fizic sau
mental, de abandon sau neglijentd, de rele tratamente sau de exploatare,
inclusiv abuz sexual.

Atat cadrul legal international, cat si national accentueaza importanta
aplicarii principiului esential privind respectarea interesului superior al
copilului in toate deciziile care-l vizeaza, garantandu-i acestuia protectia si
ingrijirile necesare pentru asigurarea bunastarii sale.

Consolidarea mecanismelor de protectie a drepturilor copiilor, inclusiv
a celor aflati in contact cu sistemul de justitie, necesita in continuare a fi
o prioritate, la nivel national fiind reglementate in documente de politici
la nivel national si sectorial. Cu toate ca au fost intreprinse unele masuri,
sectorul dat nu raspunde pe deplin necesitatilor si standardelor, ceea ce
impune in continuare masuri cu caracter normativ, dar si operational.

In acest sens, pentru o audiere calitativd a minorului victima/martor al
infractiunii, sistemului justitiei juvenile 1i revine sarcina sa asigure, in cazul
procesului penal, un mediu care inspira siguranta, acestea fiind esentiale,
elemente-cheie in oferirea sentimentului de protectie necesare copilului in
relatiile cu organele de drept.

Audierea in conditii speciale a copilului victima/martori ai infractiunii
constituie etapa importanta, in cadrul careia trebuie sa fie intreprinse toate
masurile pentru a proteja copiii impotriva riscului unei traumatizari repe-
tate. In procesul de audiere a copilului-victima a abuzului trebuie s3 fie res-
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pectate principiile standardelor internationale, stabilite in mai multe acte
normative: Conventia ONU cu privire la Drepturile Copilului; Regulile stan-
dardizate minime ale ONU pentru administrarea justitiei juvenile (Regulile
de la Beijing); Conventia Consiliului Europei pentru Protectia Copiilor impo-
triva Exploatarii Sexuale si a Abuzurilor Sexuale (Conventia de la Lanzarote).

La 09 februarie 2021, in cadrul vizitei de monitorizare la sediul Buiucani
al Judecatoriei Chisinau, efectuate de catre membrii Consiliului pentru Pre-
venirea Torturii, iImpreuna cu reprezentatul Oficiului Avocatului Poporului,
s-au purtat discutii, inclusiv referitor la modalitatea de audiere in conditii
speciale a copiilor-victime sau martori al infractiunii, care pot fi solicitate in
cadrul examinarii unei cauze penale.

Potrivit informatiei oferite de Judecatoria Chisinau?, panain anul 2016,
camera privind audierea in conditii speciale a copiilor s-a aflat in cadrul
Judecatoriei Botanica, mun. Chisindu, iar ulterior, dupd reorganizarea
instantelor judecatoresti, dispuse in baza Legii nr.76 cu privire la reorgani-
zarea instantelor judecatoresti, si anume din 01 ianuarie 2017, aceasta s-a
aflat in sediul Central al Judecatoriei Chisinau.

Dupa reorganizarea instantelor judecatoresti, judecatoriile Centru,
Buiucani, Rascani, Botanica si Ciocana din municipiul Chisinau au fuzionat
prin contopire, formand Judecatoria Chisindu. Prin Hotararea nr.555/25
din 27 noiembrie 2018 a Consiliului Superior al Magistraturii s-a decis
specializarea sediilor Judecatoriei Chisinau, incepand cu 01 ianuarie 2019,
dupa cum urmeaza: sediul Botanica - in materie de insolvabilitate; sediul
Buiucani - in materie penal3; sediul Centru - in materie civila; sediul Cio-
cana - in materie contraventionald si activitatea judecatorului de instruc-
tie; sediul Rascani - in materie de contencios administrativ.

La solicitarea de precizari, adresate in cadrul examinarii unei cauze
penale, despre locul unde instanta de judecata desfasoara audierea in con-
ditii speciale a copiilor-victime sau martori al infractiunii, a fost explicat ca
in asemenea cazuri se apeleaza la sediul Ciocana sau la diferite organizatii
nonguvernamentale cum ar fi Centrul National pentru Prevenirea Abuzului
Fata de Copii (CNPAC) sau La Strada.

Astfel, potrivit afirmatiilor Judecatoriei Chisindu, de la 01 ianuarie 2019,
tehnica si echipamentele necesare pentru functionarea camerei speciale
pentru audierea in conditii speciale a copiilor, au fost transferate la sediul
Ciocana al Judecatoriei Chisinau, unde a si fost creata respectiva camera
speciald, care functioneaza pana in prezent.

La momentul vizitei, la sediul Ciocana al Judecatoriei Chisindu, s-a con-
statat ca camera de audiere este amplasata la parter, imediat la intrarea in
sediul instantei, iar din afirmatiile conducerii instantei respective, pana la
01 iulie 2020, aceasta se afla la un alt etaj al cladirii.

4 file:///C:/Users/User/Desktop/Tamara/RAPORT%202020/Camerile%20de%20audieri/jud.%20
Ciocana,%20Buiucani/r%C4%83spunsul,%20jud.%20Buiucani,%20%20nr.5.14-1282%20din%20
17.02.2021.pdf
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Camera de audiere a minorilor constituie o incapere separata, fiind
destinata doar pentru audierea minorului cu statut de victima/martor al
infractiunii in conditiile art.110* CPP.

Dotarea cu tehnica si echipamentul necesar pentru functionarea came-
rei privind audierea in conditii speciale a copiilor, sunt procurate din buge-
tul instantei.

Asigurarea prezentei copilului si a specialistilor precum si a altor per-
soane la audierea minorilor, este pusa pe seama procurorului, care solicita
audierea minorului victima/martor al infractiunii in conditiile art. 110 CPP,
iar judecatorul de instructie, fiind responsabil de respectarea procedurii si
cadrul legal, pentru a evita producerea oricarui efect negativ asupra starii
psihice a copilului.

Cadrul legal care reglementeaza activitatea camerei speciale, amena-
jate In Judecatoria Chisinau, se conduce nemijlocit atat de prevederile
art.6 pct.41 si art.110' Cod de Procedura Penala al Republicii Moldova,
de Ghidul metodologic cu privire la instrumentarea cauzelor cu copii vic-
time/martori ai infractiunilor, aprobat prin Ordinul procurorului general
nr.25/25 din 03 august 2015, cat si de recomandarile intervievatorilor care
participa nemijlocit la audierea in conditii speciale a copiilor.

Monitorizarea domeniului justitiei pentru copii ramane unul prioritar
pe agenda Avocatului Poporului pentru drepturile copilului, acesta fiind
unul foarte important si sensibil atunci caAnd discutdam despre respectarea
drepturilor specifice ale copilului. Aceste caracteristici specifice domeniu-
lui sunt generate de faptul ca minorii care ajung in contact cu sistemul de
justitie, indiferent de statutul lor procesual - martori, victime sau chiar
autori ai unor infractiuni, au nevoie de un suport distinct, consistent, com-
plex si profesionist, racordate bunelor practici internationale in domeniu si
conforme prevederilor celor mai importante documente internationale din
domeniul drepturilor copilului la care Republica Moldova este parte.

Tn acest context, Ombudsmanul Copilului monitorizeaza cu atentie spo-
ritd implementarea respectarii standardelor la nivel national a conditiilor de
audiere a minorilor, amenajarea spatiilor speciale destinate audierii copiilor
pe langa inspectoratele de politie, procuraturi si judecatorii.

Carentele de ordin legislativ, dar si procedural, identificate in procesul
de audiere in conditii speciale a copiilor-victime sau martori ai infractiunilor
au fost mentionate de catre Avocatul Poporului pentru drepturile copilului
si in Raportul tematic elaborat in anul 2015: ,Analiza privind activitatea
camerelor speciale pentru audierea minorilor-victime/martori in conditiile
articolului 110* Cod de Procedura Penala”.

La fel, recomandarile respective, privind audierea copiilor in conditii
speciale, Avocatul Poporului pentru drepturile copilului le reitereaza si in
Rapoartele anuale privind respectarea drepturilor copilului Tn Republica

47 http:/ombudsman.md/wp-content/uploads/2018/10/analiza_camere_de_audiere_redactata2.pdf
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Moldova*, dar si in Raportul alternativ prezentat de catre Avocatul Popo-
rului pentru drepturile copilului Comitetului pentru drepturile copilului®’.

Scopul principal al conditiilor speciale de audiere a copiilor-victime sau
martori ai infractiunilor este de a evita traumatizarea sau revictimizarea
copilului atat in faza de urmarire penala, cat si in faza de judecare a cauzei
penale, aceasta urmand sa aiba loc in cadrul unui proces de justitie priete-
noasa copilului.

Analizand procedurile legale prin prisma art.110* CPP privind audierea
copiilor in conditii speciale, dar si din discutiile purtate cu reprezentantii
institutiilor vizate, se constata urmatoarele carente de ordin legislativ, dar
si procedural:

- art.110? alin.(1) CPP reglementeaza audierea in conditii speciale a
copiilor de pana la 14 ani, in pofida faptului ca, in conformitate cu
cadrul legal international si national, copil este considerata persoana
care nu a atins varsta de 18 ani;

- participantii la proces, care interactioneaza cu copilul, nu totdeauna
dau dovada de o pregatire corespunzatoare privind necesitatile copi-
ilor-victime, deoarece acestia nu beneficiaza de instruiri, iar compe-
tentele lor nu sunt evaluate;

- lipseste procedura de selectare a intervievatorilor in cadrul procese-
lor de audiere a copiilor in conditii speciale;

- lipseste reglementarea statutului juridic al intervievatorului privind
pregatirea profesionald, evaluarea, acreditarea si atestarea acestuia.

- lipseste mecanismul de monitorizare a activitatii intervievatorilor;

- lipsesc norme de reglementare a functionarii camerelor de audiere in
conditii speciale;

- lipsesc procedura si mecanismul de evaluare privind corespunderea
standardelor camerelor privind audierea in conditii speciale a copiilor.

Il. Copiii aflati in detentie in institutiile de tip penitenciar:

In contextul situatiei exceptionale create de pandemia Covid-19, Avo-
catul Poporului pentru drepturile copilului a monitorizat respectarea drep-
turilor copilului care se afla in institutiile de detentie in contextul ispasirii
pedepsei penale sau in calitate de masurd preventiva (arestul preventiv).
In aceast3 perioad3, Avocatul Poporului pentru drepturile copilului a avut
o colaborare stransa cu Administratia Nationala a Penitenciarelor (ANP)
inaintand recomandari cu privire la diminuarea impactului negativ asupra
copiilor in urma restrictiilor impuse de administratiile penitenciarelor in
parte. Este de mentionat, cd Ombudsmanul Copilului apreciaza actiunile
intreprinse in sistemul administratiei penitenciare care depune eforturi
pentru a intreprinde toate masurile necesare pentru a preveni si diminua

4 http:/ombudsman.md/wp-content/uploads/2018/10/raport_2015_final.pdf
http:/ombudsman.md/wp-content/uploads/2018/10/raport_anual_copii_2016.pdf
http:/ombudsman.md/wp-content/uploads/2019/05/Raport_2018_INTEGRAL-1.pdf

4 http:/ombudsman.md/wp-content/uploads/2018/10/justitia_pentru_copii_1.pdf
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situatiile de risc asociate virusului pandemic Covid-19, astfel, incat sana-
tatea, integritatea corporala si viata persoanelor private de libertate si a
functionarilor din penitenciare sa constituie prioritati esentiale.

Totusi, Ombudsmanul Copilului a atras atentia asupra faptului ca acti-
unile intreprinse trebuie sa evite la maxim posibil ingerinta efectelor lor,
in aplicarea altor drepturi garantate de Conventie. Statul, avand obligatia
de a asigura aplicarea principiului concursului ideal de drepturi, adica apli-
carea simultana a tuturor drepturilor garantate de un tratat international,
indiferent de locul aflarii copilului.

Avocatul Poporului pentru drepturile copilului, adresdndu-se Adminis-
tratiei Nationale a Penitenciarelor si altor institutii, a mentionat ca, desi
in situatia actuald este evident ca toate actiunile intreprinse sunt axate
pe necesitatea diminuarii/stoparii situatiei epidemiologice, este necesar
ca autoritatile responsabile sa prevada cerinte specifice de respectare a
drepturilor femeilor detinute, in special, a celor care sunt insarcinate sau
se afla impreuna cu copiii lor, pana la varsta de 3 ani, in detentie, precum si
a detinutilor minori, in special, a celor cu dizabilitati.

n aceast3 ordine de idei, Avocatul Poporului pentru drepturile copilu-
lui, a venit cu un set de recomandari pentru a fi intreprinse de catre ANP.
Astfel, Ombudsmanul Copilului a evidentiat ca desi restrictiile privind vizi-
tele rudelor detinutilor minori si a detinutelor cu copiii cu varsta de la 0-3
ani in institutiile penitenciare® au fost necesare pentru a preveni focarele
de Covid-19, totusi, aceste restrictii trebuiau introduse intr-un mod trans-
parent si comunicate in mod clar celor afectati. Sistarea brusca a contac-
tului cu lumea exterioara risca sa agraveze ceea ce putea fi numit situatii
tensionate, stresante, dificile si potential periculoase. Totodata, limitarea
contactului cu rudele, desi era un element necesar in situatia data, a repre-
zentat, cu siguranta, un stres emotional enorm pentru copii si a perturbat
starea de bine si sdnatate a detinutilor minori si a copiilor cu varsta 0-3 ani
care se afla cu mamele lor in penitenciare.

Avocatul Poporului pentru drepturile copilului a recomandat in calitate
de masura de recompensa, marirea numarului de apeluri telefonice asigu-
rate din contul ANP si asigurarea in masura posibilitatilor, a convorbirilor
prin intermediul retelelor Viber, Skype sau Messenger a detinutilor minori
cu rudele lor din exterior. Ombudsmanul a evidentiat faptul ca, desi actiunile
date nu sunt prevazute in normele legislative nationale, aceste actiuni vinin
concordanta cu recomandarile Organizatiei Natiunilor Unite privind respec-
tarea drepturilor persoanelor in detentie in perioada epidemiei Covid-19>.
De asemenea, Avocatul Poporului pentru drepturile copilului a reamintit
Administratiei Nationale a Penitenciarelor normele stipulate in Conventia
ONU cu privire la drepturile copilului (in vigoare pentru Republica Moldova

%0 https:/ombudsman.md/wp-content/uploads/2020/03/r%C4%83spuns-la-nr.-12-8-23-
din-08.04.2020.pdf
51 https:/www.ohchr.org/EN/NewsEvents/Pages/COVID-19.aspx
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din 25 februarie 1993), Ansamblul Regulilor Minime cu privire la adminis-
trarea justitiei pentru minori din 18 decembrie 2002 si Ansamblul de prin-
cipii pentru protejarea tuturor persoanelor supuse unei forme oarecare de
detentie sau incarcerare, care stabilesc imperativ respectarea drepturilor
copiilor detinuti, indiferent de situatiile exceptionale care pot aparea.

Un alt aspect problematic in domeniul respectarii drepturilor copiilor in
situatia respectiva il reprezinta incadrarea copiilor detinuti in sistemul edu-
cational la distanta®?, aprobat prin Ordinul Ministerului Educatiei, Culturii si
Cercetarii nr. 351 din 19 martie 2020 cu privire la continuarea la distanta
a procesului educational. Ombudsmanul Copilului constientiza capacitatile
minime ale institutiei ANP de a organiza procesul educativ la distanta si,
totusi, a indemnat administratia de a intreprinde masuri pozitive pentru asi-
gurarea dreptului la educatie a copiilor aflati in detentie. Avocatul Poporului
pentru drepturile copilului a recomandat instituirea unui grup online, pe
una din aplicatiile de comunicare existente (Viber, Skype, WhatsApp), intre
administratia penitenciarelor in care se afla copii si profesorii care petrec
cursurile academice in institutiile de detentie. Astfel, acestia ulterior vor
putea transmite catre copii temele noi, care urmeaza a fi predate si exerciti-
ile pentru lucrul individual iar, angajatii penitenciarelor vor fotografia exer-
citiile rezolvate si le vor transmite profesorilor prin intermediul canalului de
comunicare deja prestabilit, pentru a fi verificate. Ombudsmanul Copilului
a notat ca pentru a facilita si imbunatati procesul educational la distanta, in
situatia creata este esential de intensificat/fortificat colaborarea cu repre-
zentantii institutiilor de invatamant, atribuite cu imputerniciri de a asista
procesul educational in institutia de detentie unde se afla copii.

Un alt aspect important asupra caruia a atras atentia Avocatul Poporu-
lui pentru drepturile copilului este diminuarea si neadmiterea actiunilor de
violenta>3 in randul copiilor sau indreptate impotriva copiilor. Perioadele de
criza sau perioadele in care copiii nu pot fiincadrati in activitati socio-edu-
cative, reprezinta un factor pozitiv pentru cresterea numarului de altercatii
intre copii sau ridicarea nivelului de agresiune la unii dintre ei. In scopul
diminuarii situatiilor prezentate a fost solicitata intensificarea activitatilor
de asistenta psihologica prin oferirea permanenta a consilierilor psihologice
cu respectarea masurilor de protectie in situatie epidemiologica.

Ombudsmanul Copilului a mai atras atentia asupra respectarii dreptu-
rilor copiilor cu varsta 0-3 ani care se afld in penitenciare impreuna cu
mamele lor. Situatia epidemiologica poate afecta starea lor de sanatate si
poate duce la urmari grave care vor reprezenta incalcari ale art. 6 si 24 din
Conventia ONU cu privire la drepturile copilului. in circumstantele prezen-
tate Avocatul Poporului pentru drepturile copilului a indemnat responsa-
bilii din cadrul Penitenciarului-7 Rusca si a Penitenciarului-16 Pruncul, in
care se afla aceasta categorie de copii, sa fortifice masurile de securitate

52 https:/ombudsman.md/wp-content/uploads/2020/03/P.-10-File.pdf
53 https:/ombudsman.md/wp-content/uploads/2020/03/2020_04_10_12_40_46.pdf
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si prevenire a imbolnavirii copiilor pe timp de pandemie. De asemenea,
in contextul situatiei pandemice si prin derogare de la art. 256 din Codul
de Executare al Republicii Moldova Avocatul Poporului pentru drepturile
copilului a recomandat continuarea plasamentului copiilor care au impli-
nit varsta de 3 ani pana la finalizarea starii exceptionale®*.

Avocatul Poporului a mai abordat problema eliberarii copiilor detinuti
care au savarsit infractiuni usoare sau mai putin grave®, in scopul de a
diminua numarul persoanelor detinute in institutiile de detentie, insa de
recomandarile respective autoritatile competente nu au tinut cont.

n concluzie, Avocatul Poporului pentru drepturile copilului considera c3
Administratia Nationala a Penitenciarelor a reusit partial sa respecte drep-
turile copiilor in perioada de criza si vine cu urmitoarele RECOMANDARI:

e Ministerul Justitiei va initia procedura de modificare a Codului de
Procedura Penala prin care s-a intervenit cu amendamente si la arti-
colul 110" in scopul majorarii varstei de audiere a copilului in conditii
speciale, de la 14 la 18 ani;

e Ministerul Justitiei, de comun cu Consiliul Superior al Magistraturii si
Consiliul Superior al Procurorilor, vor elabora un Regulament cu pri-
vire la stabilirea standardelor privind amenajarea spatiilor de audiere
in conditii speciale a copiilor;

e Ministerul Justitiei va stabili mecanisme si proceduri clare de imple-
mentare a Hotararii Guvernului nr.708/2019 pentru aprobarea
Regulamentului-cadru cu privire la organizarea si functionarea Cen-
trului regional de asistenta integrata a copiilor-victime/martori ai
infractiunilor si a Standardelor minime de calitate;

e Ministerul Justitiei va elabora un program national de instruire a pro-
fesionistilor (ofiteri de politie, procurori, intervievatori, judecatori),
care interactioneaza cu copiii;

e Fortificarea bazei tehnice cu calculatoare si conexiune la internet, in
scopul de a asigura in volum deplin invatamantul la distanta in situatii
similare;

e |dentificarea oportunitatilor si marirea numarului de convorbiri a
copiilor detinuti cu persoanele/rudele din afara institutiei, in aseme-
nea situatii;

e Excluderea taxei de 15 lei percepute in momentul receptionarii cole-
telor prin intermediul serviciilor ,Posta Moldovei”;

e Dezvoltarea si diversificarea activitatilor psihologice pentru copiii
detinuti;

e Ministerul Justitiei de comun cu Ministerul Finantelor si Administra-
tia Nationala a Penitenciarelor vor identifica solutii urgente in scopul
de a definitiva constructia blocului pentru copiii preveniti (aflati in
faza urmaririi penale), din cadrul Penitenciarului nr. 10 Goian.

54 https://ombudsman.md/wp-content/uploads/2020/03/Raspuns-Rusca-2.pdf
55 https://ombudsman.md/wp-content/uploads/2020/03/12-8-28-din-21.04.2020-ANP.pdf
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OOKJAL O COBJIIOAEHUU MNPAB PEBEHKA
B PECITYBJIUKE MOJIAAOBA B 2020 roay

BBEOEHUE

2020 rop, 6b171 NOJIOH BbI3OBOB W MPENATCTBUMA A1 HaLLMOHA/IbHOM
cucTeMsbl 3aWMTbl NpaB geten B Pecnybnvke MongoBa B KOHTEKCTE
HebnaronpuaTHOM CUTyaUUM CO 3[0POBbEM, BbI3BAHHOW MNaHAEMUEN
Covid-19, n ypesBblyalHbIX Mep, NPUHATbIX HaLMOHaIbHbIMK BJIACTSAMM,
YTOObI YMEHbLUNTb/OCTAaHOBUTbL PacrnpocTpaHeHne UHEKLUN N yBEIN-
YUTb YMCNO MHOULMpPOBAHHBIX. HapoaHbiM AaBoKaT nNo npaBaM pebeHka
cneaun 3a cobaroaeHUEM NpaB AeTen B KOHTEKCTe AeNCTBMM OpraHoB
rocylapCTBEHHOM BAIaCTU Ha BCEX YPOBHSAX, B TOM 4YMUC/IE€ CO3[aHHbIX
crneumanbHO AN yrpaB/ieHUs Kpu3ncamMm naHaeMmnm.

B aTon rnaBe paetcs obOLlee npeacTaB/iEHUE O CUCTEME 3aLLUTbI AeTEN
B 2020 roay B nepuoa naHAEMUU U NpPeACTaBAEH aHa N3 AENCTBUI, Npea-
NPUHATbIX FOCYAapPCTBEHHbIMM OpraHaMmn, OTBETCTBEHHbIMU 3a yMpaBJie-
HUEe KPpU3NCOM B 061aCTU 3 paBOOXPaHEHMS, JAeNCTBUS, KOTOPble, XOTS U
OblLIM NPUHSATbI 419 33U TbI XKM3HWU U 3,0POBbS JIH0AEN, B HEKOTOPbIX C/Y-
Yasix YaCTUYHO COBMaAa/IN C NPUHLMMNOM OJHOBPEMEHHOIO NPUMEHEHUS
npaB, 3apaHee ycTaHoB/1IeHHbIM CT. 4 KoHeeHuMn OOH o npaBax pebeHKa,
B KOTOPOW roBopuTcs, 4TO «[ocydapcmea-yyacmHuKu 06s13ylomcsi NpuHU-
Mamb ece He0b6x00UMble 3aKOHOOdmesibHble, AOMUHUCMPAmMueHble U Opyaue
Mepbl 015 pednu3auuu npas, NPusHAHHbIX 8 Hacmosiweli KoHeeHyuu?».

BospencTtBMe Ha peanu3aumio nMpaB AeTed M Ha HaLMOHa/bHYHO
CUCTEMY 3alUMTbl Ha4Yasl0Cb CO BCMbIWKKM NaHaeMun B Mongose, npu-
HaTue lMocTaHoBneHus MMapnamenTa N2 55 ot 17 mapTta 2020 roga o6
06bSABNEHNN YPE3BLIYANHOIO MOJIOXKEHUA? U co3gaHne HauuoHanbHom
Yype3Bbl4aMHOM KOMMUCCUM OOLLECTBEHHOrO 340p0BbsA ObliM Hanbonee
BaXXHbIMW MepaMU, MPUHATbIMU HaLMOHA/IbHbIMU BAACTSAMU B KOHTEKCTe
naHAEeMUYECKON CUTyalMK, BbI3BaHHOM KopoHaBupycoM. CoOTBETCTBY-
lollee AeNCTBME HaMnpaB/IeHO HA YCTaHOBIEHUE UCK/IOUMUTESNbHBIX Mep,
KoTopble OblIM 06513aTe/IbHbIMM U NOAJ1EXKA/IN UCMIONIHEHWUIO 151 PYKOBO-
AUTesle OpraHoB LLEEHTPaAsIbHOrO0 M MECTHOro MyOG/IMYHOIO YnpaBaeHUs,
3KOHOMWYECKMX areHTOB, NOCYIapCTBEHHbIX YYPEXKAEHUM, a TaKXKe A5
rpak4aH v Apyrux nuuy, Ha Teppmutopum Pecny6ankn MongoBa.

B sToM KOHTeKcTe HapogHble AaBoKaTbl npeasioxxuam Komuccmm no
Ypes3BblYalHbIM CUTYaLMSM CO34aTb MEXAHU3M COTPYAHMYECTBA, YTOObI
n36e)kaTb BO3MOXHbIX OTCTYMJEHUA OT MeXAYHapoAHbIX CTaHAapPTOB
B 06/1aCTU MpaB 4esioBeKa B YC/IOBUSX YPE3BbIYAMHOIO MOJIOXKEHMS.
B 1o >ke Bpems, HapoaHbii AgBoKaT No npaBaM pebeHKa HamnpaBu B
KoMuccuto no ypesBblHaHbIM CUTYaUMsM cBoe 3aKJ/to4yeHne O coom-

https:/drepturilecopilului.md/files/publications/CDC_2005_final.pdf
2 https:/www.legis.md/cautare/getResults?doc_id=120817&lang=ro
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gemcmeuu Ype3ssblyaliHbiX Mep NPUHYUNY Hausyvwezo obecneyeHus UHmMe-
pecos pebeHKa’.

KpoMe TOro, B KOHTEKCTE Me)XAYyHapOoAHOM CcuUTyauuu, CO3[aHHOMN
naHgemuyeckum BupycoMm Covid-19 mn HeraTMBHOro BO3AENCTBUSA Ha
cobaoaeHne npas geten, HapoaHbii AgsokaT no nNpaeam pebeHKa npu-
3801 c8oUX Kosne2-OMbyocmeHos, YneHos Esponelickoli cemu ombyocMeHo8
no npasam demeli (ENOC), cocTtaBuTb [exknapaLuio o Nosnumm 3amnTHU-
koB [leTein o cobaoaeHnn 0693aTeNbCTB roCy4apcTB Mo obecrneyeHnto
3dbEKTUBHOM 3aLUMTbI BCEX AETEN, HAXOAALMXCS MO UX KOPUCONKLUMNEN,
6e3 Kakon-nmMbo AucKpuMmMHaumK. B To »ke BpeMsi, He06X0AMMO HaroMm-
HUTb [NpaBuTenbcTBamM o poaun [etckux OmMOyACMEHOB B MX KayecTBe
HaunoHanbHbIX yupeXkaeHni No 3almTe npaB pebeHKa a1 obecneyeHms
6e30roBopoOYHOro cob104eHMS OCHOBHbIX MpaB M CBOOOA, AeTel U He3a-
Me/INTEe/IbHOro BMELLATEe/IbCTBA B C/Tlydae OTKJ/IOHEHUS OT MeXKAyHapo. -
HbIX CTaHAapPTOB B NpaBax Aeten’.

Takum o6pa3oM, B COOTBETCTBUM C PELUEHUSIMU, MPUHATLIMU KOoMIe-
TEHTHbIMW OpraHaMu Mo YrpaBJ/IEHUIO KPU3MCOM MaHAEMUMU, B LETCKOM
cerMeHTe CTyaeHTaM OblJ10 3amnpeLlieHo nocellaTb 0bpasoBaTesibHble
YUPEXKAEHMS U OPraHM30BbIBaTb BCE MaCCOBble MEPOMPUATHUS C MpUBIe-
YyeHneM 6osiee 3-X YeNoBeK, eC/IM OHU He ABAAKTCS POACTBEHHUKaMMU
nepeon mnu BTopon cteneHn. CoupanbHas AUCTaAHUMA SBASETCS Hau-
bonee 3dpdeEKTMBHOM Mepor NpeaoTBPaLLLEHMS pacipPOCTPaHEHUS KOPO-
HaBUpPYCHOM MHPeKUMN. Bce 3T Mepbl B COBOKYMHOCTM Harpas/ieHbl Ha
3aLLUNUTY YXKM3HU U 3[10POBbS NNLL/ AeTel.

CnenyeT NOMHUTb, YTO HEKOTOPbIE MpaBa YesioBeKa (HanpuMep, 3anpeT
MbITOK U PabCTBa) ABASOTCA aBCO/IIOTHBIMU N HE J0NYCKalT KakuxX-/M60
OrpaHMYEHMI, YPAaBHOBELUMBAHMA C APYrMMU MpaBamMm UAM CBobGodaMu.
OpaHako 60bLUMHCTBO MpaB YesioBeKa/pebeHKa He ABASTCS abCcooT-
HbIMM M MOFYT ObITb OrpaHUYEHbI, XOTS U B OMNpeAesieHHbIX npeaenax.
JInMuTMpoBaHue/orpaHM4eHMe HeabCoONOTHbLIX MpaB pa3peLleHbl, Koraa
3TO NpPeAyCcMOTPEHO 3aKOHOM, B COOTBETCTBUM C 3aKOHHOM LE/IbIO U
KOrja Takoe orpaHMyYeHne HeoH6XoAMMO B JEMOKPATUYECKOM OOLLLECTBE U
copa3MepHO onpeaeneHHON erMTUMHON Lean. OrpaHnYeHns No3BOISOT
cbanaHcMpoBaTb MHAMBUAYAIbHBIE U KOJIJIEKTUBHbIE MHTEPECHI U BKIKO-
YeHbl B HECKOJ/IbKO MOIOXKEHUM MeXKyHapoAHOro MaKTa O rpa*kKAaaHCKUX
n noamtTudecknx npasax (MIMITM) n EBponelickoi KOHBEHLUM O npaBax
yesioBeKa (EKMY), yuacTHMKOM KoTopbIx sBaseTca Pecny6anka Mongosa.
OTU TUMNbl OrPaHMYEHUA TaKXKe U3/10)KeHbl B TekcTe KoHeeHuun OOH
0 npaBax pebeHKa, B KOTOPOM FrOBOPUTCS, YTO COb/I0EHME NpaB AeTen
AB/IeTCA 0653aTe/IbHbIM, 8 OFPaHMYEHNE OCYLLLECTB/IEHUS ONpeaes/eHHbIX

3 http:/ombudsman.md/news/avocatul-poporului-pentru-drepturile-copilului-a-prezentat-comi-
siei-pentru-situatii-exceptionale-opinia-privind-concordanta-masurilor-de-urgenta-cu-princi-
piul-prioritatii-interesului-superior-al-copi/

4 http:/ombudsman.md/news/declaratia-retelei-europene-a-ombudsmanilor-copiilor-enoc-expedi-
ata-comisiei-pentru-situatii-exceptionale-si-guvernului-republicii-moldova-de-catre-avocatul-po-
porului-pentru-drepturile-copilului-as/
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npaB MOXXeT 6bITb A0MYLLEHO TOJIbKO 3aKOHOM MpK CO6NHAEHNN COOTHO-
LIEHMSI COPA3MEPHOCTU MEXK Y NMPUYMHON N CNEACTBUEM OrPaHNYEHUS®.

XoTa EKIMY, CDC n MIITTIIM cocTaBneHbl HECKOJIbKO MO-Pa3HOMY, OHU
onpeaenstoT 3aKOHHble LEes, BK/IYas HalMOHasbHYl0 6e30MacHOCTb,
06LL,ecTBEHHYIO 6€30MaCcHOCTb, 00LLLECTBEHHbIN NOPSAA0K, 06LLEeCTBEHHOE
3/10POBbE W/IM MOpasib, KaK OCHOBaHUSA A1 OFrpaHNYEHMS — MO 3aKOHY WU,
KOorJa 3To HeobXxoAUMO 1 copasMepHO 0603HAUYEHHbIM LEsIAM - Clieay-
folMe npaBa: MpPaBo Ha YBaXEHWE YaCTHOM U CEMENHOM YKM3HU (CTaTbs
8 EKIMY u ctaten 9 n 16 CDC), cBo6oaa ncnoseaoBaTh CBOK PEIUTUIO
unm yeexkaerus (ctatea 9 EKMY, ctatba 18 MMM n 14 CDC), ceoboaa
Bblpa)keHnss MHeHus (ctaTba 10 EKMY u ctatbs 19 ICCPR, ctaTtbha 15
CDC), cBoboaa cobpanmin n accoumaumit (ctatesa 11 EKMY, cTtaTtea 21-22
ICCPR 1 cTaTba 15 CDC), cBob6oa nepeasmkenns (cT. 2 NpoTokona N2 4
EKMY, cT. 12 MOIMMN u cT. 10 YIMK).

Mepbl coumasibHON U30AALMN NULL, NPEAYCMOTPEHHbIE B PELLEHUSX,
npuHATbIX B 2020 roay lNpaButensctBoM Pecny6imkn Monaosa, no Bcen
BMAMMOCTM, MOJIHOCTbIO COOTBETCTBYHOT CTPOrMM TpeboBaHWSM, yCTa-
HoBneHHbIM CDC, EKMY u PIDCP pgns Toro, 4tobbl BOCMOJ1b30BaTbCS
3TUMM OCHOBHbIMU NpaBamMun. B YacTHOCTU, OHM BbISIM MPUHATHI 3aKOHOM C
3aKOHHOWM L|eJ1bto 3aLLMTbl 3[,0POBbs HacesieHMs OT NNAEMUN U ABASOTCS
Heob6XoAMMbIMU U copasMepHbIMU. DaKTUYECKN, MePbI MO OrpaHUYEHUIO
COLMAJIbHbBIX KOHTAKTOB Obl/IM HE MPOCTO YMECTHbIMU, HO OKa3a/IMCb e4MH-
CTBEHHbIMU 3OPEKTUBHBIMU B OFPaHMYEHUN PACMPOCTPaAHEHUS HOBOIO
KOpPOHaBMpyca npu YCA0BMMU, YTO 3TU Mepbl, NMPUHATbIE HALMOHAIbHbIMMU
BJ1aCTAMMU, OblIN CTPOro OrpaHnYeHbl TPEGOBAHUSAMK CUTYaLUN.

OpHako, HapoaHbIi AgBoKaT rno npaBamM pebeHKa HeEOAHOKPaTHO OTMe-
YaJl, YTo B 061aCTVM 3aLLMTbI NPaB YE/I0BEKA, C TOUYKM 3PEHNS COB/I0AEHUS
npaB pebeHKa, HeAOCTAaTOYHO, 4YTOObI [1paBUTENLCTBO YTBEPXKAAIO Ha
OCHOBaHUM UCKJIIOYEHUI, COAEPIKALLIMXCS B MEXKAYHAPOHbIX J0roBopax,
4YTO OHO NMpeAnpUHUMAET TOJIbKO TO, YTO HEOH6XOAUMO AN IPDEKTUBHO
0151 KONIEKTUBHBIX MHTepecoB. CyTb NpaB AeTel M camMoi AEMOKPaTUN
3aKJ/IH04AETCS B TOM, YTO PYyKOBOASLLAs BAacTb 06s13aHa MHGOPMUPOBaTh
M NOBbILWATb OCBEAOM/IEHHOCTb O B3r/sJax Aa)ke CaMbIX MaJIEHbKUX U
Hanbosiee ys3BUMbIX NpeacTaBuTenen obuiectsal. [lemu He 00/4cHbI
paccMampueambscs KaK naccueHble yesu eupyca 3moz0 nepuoda usiu mozo,
Komopebili MoJcem Nocnedoeamb 3d HUM, HU 20CyOapCmMeeHHbIX NPo2pamMm,
HanpaesieHHbIX HA chadceHue YesioeeyecKux Jcu3sHel. TakMm obpa3om, npo-
onema, npeactaaeHHas [detckum OMOyACMEHOM, 3aK/OYaAETCs He B
NMPUHATBIX Mepax, a B TOM, KaK 3mu Mepbi 6blslu npuHAmol. [NpaBUTeIbCTBO
[,0J1)KHO BbITb B COCTOSIHUK NPeAOCTaBUTb afileKBaTHOE U Npo3payHoe 060-
CHOBaHME MPUHATbLIX (M HEMPUHATLIX) Mep No 6opbbe C BUPYCOM U 3aLLUTE
3/10pOBbsl HaceneHus. Bonpeku pacnpocTpaHeEHHOMY MHEHUIO O TOM, YTO

https:/drepturilecopilului.md/files/publications/CDC_2005_final.pdf
¢ https:/www.hhrjournal.org/2020/03/human-rights-and-coronavirus-whats-at-stake-for-truth-
trust-and-democracy/
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aKTMBHOE Y4yacTue B3POC/IbIX/AeTeN 3aMedUT MPUHSATUE PELUEHUI Mo
YMpPaB/IEHNIO M KOHTPOJIO B OTHOLLEHUM BUPYCA, KaXKAbIM OMbIT NPOLL/IbIX
BCMbILLEK MO BCEMY MUPY AEMOHCTPUPYET, YTO 3HAYUTEbHbIE (HE 3/10yNOo-
TPebNALLIMNE) YCUANA U YHaCcTUE OTAE/bHbIX JINLL, U COOBLLLECTBA B LIE/IOM
HeobXxoAnMbI A5 3GPEKTUBHOIO YrpaB/IEHUS KPUSUCHOM CUTYaLMEN.

Kpome Toro, «lumpokas ny6mKa, BKIKo4as AeTen», OHU BCE HE OJNHa-
KOBbI; MOJI1, paca, BO3pacT, MHBAJIMAHOCTb, 3THUYECKAs NPUHAAJIEXKHOCTb
M Apyrme ocu UOEHTUYHOCTU ONpPeaenatoT Hally BKKOYEHHOCTb B 06OLLe-
CTBO W, KaK C/Ie[ICTBUE, Hally YS3BMMOCTb nepes anvaemuamn’. [larke
Koraa Mepbl MOMyT NOKa3aTbCA HENMTPa/IbHbIMU Ha NePBbIN B3rasa4, odLe-
CTBEHHOE 3/1paBOOXpaHeHNE — 0COBEHHO NMpu Bopbbe ¢ UHPEKLIMOHHbIMMU
3a60/1€BaHUSAMUN - UMEET TEHEHLMIO HEYMOIMMO C/1Ie[l0BaThb YTUANTAp-
HOM JIOrMKe, KOTOPas HaCTo MOXKeT NPUBOAMTL K ANCKPUMUHALIUMN.

Jaxke Korga Mepbl MOryT MOKa3aTbCs HEMTPasIbHbIMU Ha NEPBbLIN B3r/IsA,
06LLEecTBEHHOE 34paBOOXPaHEHNE — 0COBeHHO Npu 6opbbe ¢ MHDEKLMOH-
HbIMW 32a60/1EBAHNSAMU — UMEET TEHAEHLMIO HEYMOJIMMO C/1el0BaTb YTU-
JINTApHOM JIOTMKe, KOTOopas 4acTo MOXXET MPUBOAMTL K AMCKPUMUHALMM.
Hanpumep, 0emu, komopble ocmaromcsi 00Ma 00HU VU BbIHYXXAEHbI B CUTY
CUTYaLMM 3a00TUTBLCA O MIAALINX BpaTbsx/cecTpax, He4OoCTaTO4YHO NoAro-
TOBJIEHbI K 3TUM 3aJa4aM; OTCYTCTBME AOCTYNa K OH/1aMH-06pa3oBaHUIO AN
AeTen N3 CoLManbHO YA3BUMbIX CEMEMN, MPYMNM MEHbLLMHCTB, CEJIbCKMX MeCT-
HOCTEN, rae AeTen Mo-npeXXHeEMY MPUBJIEKAIOT K CeJIbCKOXO3SMCTBEHHbIM
paboTaM B yLLLep6 06pa3oBaHMIO, U, HAKOHELL, YTO HE MEHEE BaXKHO, MOJ10XKe-
HUe aeTen ¢ 0cobbiMM NOTPEOHOCTAMM, KOTOPbIE OCTAlOTCS BHE 06pa3oBa-
TeJIbHOro MPOLLECCa M UM He XBaTaeT HEOBXOAUMbIX YC/TYT MO yxoay.

[pyron npo6s1eMo Ha MOMEHT 3aKpbITUSA Y4eOHbIX 3aBeAeHUI OblNO
NuweHue Oemeli eOUHCMEBEHH020 e)dteOHee8H020 npuema nuwu. B aTom
KOHTeKcTe, HapoaHbin AfBOKaT NMo npaBaM pebeHKa 3aaBseT, YTo ANs
COBNOAEHUS HAUAYYWUX UHMepecos8 pebeHKa B KPU3UCHBIX CUTyaLUsX,
KOTOpble CBSA3aHbl C OrPaHMUYEHUEM YC/YT, 3TO A0/HKHO OAHOBPEMEHHO
03HavaTb NpeasIoXKeHMe asbMmepHAMUBHbIX Mep, KOTopble CMOryT obecne-
YUTb 3KBUBAJIEHTHYIO 3aLLMTY AeTel B TedeHMe 3Toro nepmoaa.

pyron Bonpoc, cBasaHHbIN ¢ KoHBeHUMen OOH o npaBax pebeHkKa,
KOTOPbIN HE MOXKET ObITb OrPaHUYEH AaXKe B KPU3UCHbBIX CUTYaLUSIX, — 3TO
npaeo pebeHKa Ha MHeHUe O MPUHATbIX PeLUeHUsX, KOTOopble ero NpPsMo
MM KOCBEHHO KacatoTcs. Takum obpasom, [Jetckuin OMbyacmMeH oTMme-
YaEeT, YTO B C/IOXKUBLLENCS CUTYaLLUU HYU B OAHOM U3 NPUHATBIX A0 CUX NOp
BOMPOCOB B 06/1aCTU 3aLlMTbI AeTeN He ObI1I0 NpoLeaypbl NPUBAEYHEHNS
M yyacTusa AeTeln B npoLlecce MpPUHATUS pelleHuin 6e3 Heob6X0aAMMOCTH
$un3nyeckoro NpucyTCTBUSI.

Ewe oaHa npobaemMa B 3TOM cUTyaLuUM — 3TO Oemu, Haxoosuwuecs noo
cmpaxcel. Takum obpa3oM, Kak oTMeTus BepxoBHbim Komuccap OOH
Nno npaBaM 4enoBeka®, «3Ta cuUTyauusi SBJISETCA O4YeHb 64UTEsIbHbIM
MeponpuUATUEM AN HaLUMOHaJIbHbIX BJacTel rno obecrneyeHuto 340po-

7 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
8 https:/www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=25745&Lang|D=E

JIOK/IAL O COBJIIOAEHIW MPAB PEBEHKA
B PECMYBJ/INKE MOJ1LOBA B 2020 FOLY




BbS JIOAEN U COKPALLLEHNIO HAPYLLUEHUI APYTUX CMEXKHbIX NMpaB A5 3TOM
KaTeropun nuuy. HapoaHbih AABoKaT Mo npaBaM pebeHKka OTMevaerT,
yTo B Pecnybinke MongoBa ecTb AeTU, KOTOpPble COAEp>KaTCs B THOPb-
Max, MEHUTEHLMAPHBIX YYpeXXAeHUAX, MCUXUATPUIECKUX YHUPEIKAEHUSX U
LleHTpax pa3mMelleHus. B cBsa3m ¢ 3TuMm, rocygapcTey Heobxoammo obe-
CneYvynTb, YTOObI KaXKaoe AencTBue, NpeanpuHMMaemoe asa obecneve-
HUS YXKM3HM U 300POBbS AETEN, COAEPXKALLMXCS NOJ CTpaXKer, CBOAU/IO K
MWUHMMYMY COOTBETCTBYIOLLME NpaBa, rapaHTupoBaHHble KIMP. Ccblnasck
Ha CcTaHAapThbl, ycTaHoB/eHHble KommnTeToM OOH no npaBam pebeHka B
OTHOLLUEHUN AeTen, coaep» aLumxca nog, ctpaxkein ?, Jemckuli OM6yocmeH
HANOMUHAem HAYUOHA/IbHBLIM 8/1aCmsAM, Ymo eOUHCMeeHHbIM 3hchekmue-
HbIM NPAasoMm, 02paHuyeHHbIM 3moii Kamezopueli 0emel, s8/159emcs NPaeo Ha
c80600H0€e nepedsuiceHue, YUmobbl He 3ampazueamb Opy2ue nPaea 8 MaKcu-
MasibHO 803MOMCHOU cmeneHu.

HapogHbl AgBokaT no npaBaM pebeHKa TakKXe OTMevaeT, 4YTo B
CUTyauMn MaHAEMUU OpraHbl, OCYLLECTBASIOLWME OMEKY Hag AEeTbMM,
JOJIKHbI MPUJIOXKUTb [ABOMHbIE YCUAMS, YTOObI 0becneynTb, C OJHOM
CTOPOHbI, NPaBO Ha 3[0POBbe AeTel, NyTeM HeAOoNYyLLEHMS 3apaykeHus
OeTeln B 3aK/IH0YEHUK, @ C APYrol — He orpaHMYMBaTb 6E30CHOBATE/IbHO
M OCKOpOUTENBLHO MpaBa AeTer Ha noadepykaHue KOHTAKTa C OKpy»Ka-
HOLLMM MUPOM, TeM 60Jiee YTO 3TO ABJISIETCS 3/1IEMEHTOM MepeBOoCnUTa-
HUSA M pecoumanmsalmm HecoBepLUeHHoieTHero. B To ke Bpems, Let-
ckuit OMOyACMEeH peKoMeHAyeT Ype3BblYaliHbIM OpraHaM COBMECTHO C
MWHUCTEPCTBOM OCTULLMK, BbICLLIMM cOBETOM MarncTpaTypbl U Bepxos-
HbIM CY[OM PacCMOTPETb BO3MOXXHOCTb 0€80603#0eHUss 0m UCNno/IHeHUs
y20/106H020 Npu2060pPa U/AU NPUOCMAHO6/1eHUs] UCNOJIHEeHUS! Yy20/108HO20
npuzoeopa 015 Oemeli, cmpadarouwux cepOeyHbiMU 3a60s1e8aHuUAMU, acm-
Mmoli, mybepkyne3om, 0uabemomM, NOCKObKY 3TW 3ab601eBaHUS NpeaCcTaB-
NS0T O0COObIN PUCK B COBOKYMHOCTU C HOBbIM MaHAEMUYECKUM BUPYCOM
COVID-19. Oetckumn OMbByacMeH TaKXKe Mpu3bIiBaeT rocyaapCTBEHHblE
opraHbl, 4TOGbl B C/ly4ae Kpusnca BBeAeHHble Mepbl hpedsapumesibHo20
3aKknoveHuss 0218 Oemel, cosepwaruux npecmynseHuss 8 amom nepuoo,
OblU 02pAdHUYeHbl 8 Kayecmae KpaliHel Mepbl U NPUMEHS/IUCL MO/IbKO Noc/ie
aHanusa/npumeHeHus 0pyaux ¢hopm 3aujumel.

HeTtckmun OMbyacMeH Takyke o6palllaeT BHMMaHMeE Ha HEOBX0AMMOCTb
yBa)KaTb Hamaydllne MHTepeckbl pebeHKa, B TOM Ync/ie AeTel, KoTopble
HaxoaAaTcs Ha yaumue. M3-3a yamyHoro obpasa >KM3HM, HU3KOIO YPOBHS
rMIrUEHbI, NPEHeEBPEXKEHNST NPaBUIaMU COLIMAJIbHOM AMCTaHLUMM, TaK YTO
3TU AETM COBMECTHO NPOXKMBAIOT B FPymMnax U BCErAa KOHTaKTUPYHOT CO
MHOIMMU NIKOAbMU Ha Y/IMLE, OHWM MOTYT MpeAcTaB/sTb ONAaCHOCTb Kak
[N OKPYXKatoLWMX, Tak U a5 caMux cebs. B aToM KoHTekcTe, HapoaHbin
AZBOKaT Mo nNpaBaM pebeHKa TakyKe Mpu3blBaeT JIMHENHble BAACTU NpU-
HSATb BCE BO3MOXKHbIE (He 3/710ynoTpebistoLLmne) Mepbl A5 3aLLUTbl 3TOM
rpynnbl geten. Jetckuin OMOYACMeEH BbIHEC 3TOT BOMPOC Ha MOBECTKY

7 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRClntro.aspx
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[OHS NapJ1aMeHTCKUX OUCKYCCUM, LLEHTPasIbHbIX MU MECTHbIX OpraHoB BJia-
CTW, HO B HbIHELLUHEN CUTYaUUU AeTH, BeayLuye obpa3 XKMU3HU Ha yaumue,
OCTalTCs Hanbonee ysa3BUMbIMU B CUCTEME 3aLLUThI NpaB geTteno.

HapoaHbih AaBokaT no npaBaM pebeHKa HarmoMMHAEeT, YTO rocyaap-
CTBO [0J1)KHO MPUHATbL BCE COOTBETCTBYHOLLME 3aKOHOAATEe IbHbIE U aiMM-
HUCTPaTUBHbIE Mepbl A/ obecrnevyeHuns 3aLnTbl pebeHKa 1 3a60Tbl O ero
6narononyymun. lpouenypbl, NpeanpuHMMaeMble B CUTyaUMsIX, CBS3aH-
HbIX C Ype3BblYalHbIM MOJIOXKEHMEM, O0/1>KHbI MOJHOCTbIO COOTBETCTBO-
BaTb MOIOXKEHUSM, NpenycMoTpeHHbIM cT. 3 KoHBeHuyn OOH o npaBax
pebeHKa, OTPayKeHHbIM TaKXXe Ha HaLMOHA/IbHOM YPOBHE B MOJIOMEHMAX
3akoHa N2 140 ot 14 moHsa 2013 r. «<06 ocobol 3almuTe AeTen, Haxoas-
LLMXCS B CUTYaLLMM PUCKA, M AeTEN, passlydeHHbIX ¢ poauTensmu» u B MocTa-
HoBieHUM [NpaBuTenbcTBa N2 143 oT 12 dpepans 2011 r. 06 yTBEP)KAEHUN
MHCTpYyKUMM 0 MexaHM3MeE MEXXBEJOMCTBEHHOIO B3aMMOAENCTBMA.

Jetckmn OMbyacmMeH obpallaeT BHMMaHME Ha HedddeKTMBHbIE
MeTOoAbl peanunsaLmnn HalMOHA/IbHOMO 3aKOHOAATes/IbCTBA, MOJUTUKM U
cTpaTermn, HeadbeKTUBHOCTU N HEPE3YIbTAaTUBHOCTM MEXaHU3MOB MeXK-
CEKTOpaJIbHOro COTPYAHMYECTBa B 061aCTU 3aLLUTLI NpaB pebeHKa, GakT,
YCTaHOB/IEHHbIN B BblBOAAX TeMaTuyeckoro otyeTa «OueHka achgekmus-
Hocmu u OelicmeeHHOCMU MexXdaHU3MO08 MeWCeKmopasibHo20 compyoHuye-
cmea 8 0b61acmu 3aujumsl npas pebeHka».

Takke HeobxoAMMO MepecMOoTpeTb HaLMOHA/bHOE 3aKoHOoAATe/b-
CTBO, YBSI3aB HaLMOHaJIbHble CTaHAAPTbl C MEXXAYHapOoAHbIM 3aKOHOa-
Te/IbCTBOM, KacaloLWMMCS 3alUTbl AeTen, B YacTHOCTM ¢ KoHBeHUMen
OOH o npaBax pebeHka M noanucaHuem/paTudukaumen TpeTbero
®akynbTaTUBHOIO NpoTokona, ¢ KoHseHuuern CoseTa EBponbl 0 3awuTe
JETel OT ceKcyasibHOM aKCryaTaumm U cekcyasibHoro Hacuamsa (KoHeen-
uma JlaHcapoTe), a TakXKe MeXXAyHapoaHbIX CTaHA4apToB B 06/1acTh 6e30-
nacHoctu aeten B VIHTepHeTe.

Bcnepncteue aToro, HapoaHsin AaBoKaT no npaBaM pebeHKa npeacTa-
BMA B [1apnaMeHT npeanoXKeHne o BHeceHMn nsMmeHeHn B 3akoH N2 338
oT 15 pekabpsa 1994 r. o npaBax pebeHKa MM NPUHATUN HOBOTO 3aKOHa,
KOTOpbIN Obln 6bl 6/1M30K K TekcTy KoHBeHuumn OOH, 4yTo obecneumno
Obl BO3MOYXHOCTb ObICTPOr0 M HaAJ/IeXallero OTBeTa Ha TeKylume Mnpo-
6.1eMbl, CBSI3aHHbIE C rapaHTMel npas pebeHKka?,

HapoaHbiit AaBokaTt rno npaBam pebeHKa noaaep»kaa MHULMATUBY MO
pa3paboTke AOKYMEHTa rocyapCTBEHHOM MOJIMTUKKU AAs ajanTtaumm u
peanusaumn Llenen yctonumBoro pa3sBuTus Ha HalMOHa/IbHOM YPOBHE U
BbICOKO OL€HW/1 YCU/IUA MO UHTErpauum npuMHUMNOB NoAxoAa, OCHOBaH-

10 http:/ombudsman.md/news/dezbateri-parlamentare-organizate-la-initiativa-ombudsmanului-co-
pilului-la-subiectul-combaterea-fenomenului-copiilor-in-situatii-de-strada/

11 http:/ombudsman.md/news/mecanismele-de-cooperare-intersectoriala-in-domeniul-protecti-
ei-drepturilor-copilului-sunt-implementate-partial-sau-deloc-este-una-dintre-constatarile-din-ra-
portul-tematic-elaborat-de-catre/

12 http:/ombudsman.md/news/ombudsmanul-copilului-propune-modificarea-sau-adopta-
rea-unei-legi-noi-privind-drepturile-copilului-pentru-racordarea-ei-la-standardele-internatio-
nale-in-domeniu/
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HOro Ha NpaBax Ye/I0BEKA, B 3TOT OPUEHTMPOBAHHbIN HA UHTEPECHI JI0AEN
OOKYMEHT rocyapCTBEHHOM NMOJIMTUKU — NpaBoob.1agaTesn.

B To »ke BpeMs, noc/ie aHa/iM3a NPOoeEKTa, NPEAJI0XKEHHOIO A5 Ny6ny-
HbIX KOHCY/IbTaUMIA, OH BbIABMHYJ1 HECKO/IbKO MPEAJIOXKEHUN MO Y/yu-
LUEHMIO COOTBETCTBYIOLLENrO JOKYMEHTa C TOYKM 3PEHUs UHTerpauum
NMPUHLUMNOB NOAX0/a, OCHOBAaHHOrO Ha npasax 4vesioseka (MOMY), n obe-
crievyeHus coboaeHus npas pebeHKa. B 3ToM KoHTeKcTe 6bin caenaH pag,
peKOMeHAALUNIM, B YaCTHOCTU, OTHOCUTESIbHO UCMOJIb30BaHUS MOHATUIA B
OTHOLLIEHMM AeTeN, NPUHAANEXKALLMX K YI3BUMbIM FpynnaM, BK/IlOYEHMUS B
CMMCOK YS3BUMbIX IPYnn AeTen U3 rpynnbl pUcka u T. A.

BuaeHue mn ocHoBHasi cTpaTermyeckasa uenb HCP «Mongosa 2030»
COCpenoTOYEHbl Ha KaYeCTBe XKM3HW, YTO NoApa3yMeBaeT YeTKoe onpe-
[eNeHne ero U3MepeHUit, yCTaHOB/IEHME OCHOBHbIX ONpeaensolmx dak-
TOPOB U AENCTBYIOLLMX JINL, UISBMEHEHUIN N Ha3HaYeHWe Habopa CTaTUCTU-
YeCKMX MoKasaTesien AN U3MEPEHUS MOCAeAHUX TEHAEHUUIN, TEKYLLEN
CUTYyaL MK, MEPCNEKTUB PasBUTUA U LLESIEN, OTHOCALLMXCS K CcTpaTermye-
CKWUM BMeLLATEIbCTBaM.

HCP «Monposa 2030» Bk/ito4aeT B cebs 4 cTo/ina yCTOMYMBOro pas-
BUTUSA, CTPYKTYpUpPoBaHHbIX B 10 goarocpoyHbix uensx. o Kaxkgon us
AecsaTn uenen 6bl1a npoaHaM3npoBaHa TeKyLlas CUTyaumsl, BblaesieHbl
Hanbonee ys3BMMblE Tpynnbl 06WECTBA, OblAM MNpPOaHa/IM3UPOBaHbI
OCHOBHble GaKTOpbl YA3BMMOCTU 4YesioBeKa, chOpMYIMPOBaHO cTpaTe-
rMyeckoe BUAEHWE, B KOTOPOM MpeJCcTaB/ieHa ero CBs3b C LesIeBbIMU
nokasatensamm Llenei ycTonunmBoro pasBuTmS, NOCTaB/IEHbI KOHKPETHblE
334241 1 cHOpMYIMPOBaHbI MPUOPUTETHbIE AENCTBUS, ONMCAHO OXKNaae-
MOe BO3eNCTBME U, HAKOHELL, HO He B MOCaeAHIo odepesp, Oblan ycTa-
HOBJ1IEHbI MOKa3aTeNn U Lesi1 /151 MOHUTOPUHIA U OLLEHKM.

B T0 >ke Bpems, HapoaHbiit AgBoKaT No npaBaM pebeHKa nNpeaynpex-
[AET, YTO OTCYTCTBUE PUHAHCOBBIX PECYPCOB HE A0/IKHO ObIThb OCHOBa-
HUEM [J/11 0TKa3a B Pa3aBUTUMN HEOBXOAUMBIX YCAYT AJ18 AeTEN, NOANEPIKKE
OeTeN N NX CEMEN UM CO34aHUM APY>KECTBEHHbIX U COOTBETCTBYIOLLMX
YyCN0BUIN A5 NOTpebHocTeln Kaxkaoro pebeHka. KonseHums OOH o npa-
Bax pebeHKa 006sA3bIBaeT rocygapcTsa NpPUHMMaTh HEOOXOAMUMbIE MEPBI,
He >KaJiest PeCypcoB, UMEIOLLIMXCS B UX PaCTOPSIKEHNN.

CoOTBETCTBYHOLLUMM CBUAETE/ILCTBOM HECOOMOAEHUS 3TOro 0b6s3a-
TeNbCTBa ABASETCA OTK/IOHEHMe npeanoxkeHus [etckoro OMbyacmeHa
O NJIaHUPOBaHUK PUHAHCOBBLIX PECYPCOB B HalLMOHas/IbHOM 6roayKeTe
Ha 2021 roa ansa: - noadep>KKu ceMen C AeTbMU, NOCTPaAaBLUMX OT
He6.1aronpuATHOM 3MNUAEMUOSIONMYECKON CUTYaLMK, BbI3BaHHOM BUPY-
coM SARS-CoV-2, 0coBeHHO ceMe C OHUM POAUTESNIEM; — 3aBEPLLUEHUS
nencteus nyHkta 2 ObecneyeHne 4oCTyna AeTen K y/Iy4lleHHbIM UCTOUY-
HMKaM BOAbl B AETCKMX cagax M WwKoaax - 100% yupexxkaenun, no 2020
roga B paMkax HauuoHanbHOM NporpamMmebl No peanusauum NpoTokona
no npo6.sieMam BoAbl 1 300poBbs B Pecnybinke Mongosa Ha 2016-2025
roabl, yTBep»aeHHol [locTtaHoBneHnem [lpaButensctBa N2 1063 ot
16.09.2016 r., uenb 3, pasgen lll, cT. 6; - npegocTaBieHne 3apaboTHOM
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naaTbl CNeyyanucTa no 3awmTe npae pebeHKa, rocygapCTBEHHOMO Cy-
»KaLLLEero B NPMM3pUK, KOTOPbIN BbIMOIHAET BCIOMOraTesIbHY0 AesTe/lb-
HOCTb 4151 BbIMNOJIHEHUSI MOJTHOMOYMIA MECTHOIO OpraHa onekn®s,

HapoaHbit AgBokaT no npaBaM pebeHka Oesiaem 6bl600 0 MOM, YUMo 6
2020 200y He 6bl710 00CMU2HYMO HUKAKO20 hpozpecca é 0baacmu cobio-
0eHus npae pebeHKa - 0653aTeNbCTBO, NMPUHATOE Mnocsie paTUdUKaLUK
KoneeHumn OOH o npaBax pebeHKa 1 Apyrux paTMdULMPOBaHHbIX MEXK-
AyHapoHbIx akToB. bosiee Toro, Npo6.1eMbl 3TOro rofa, BbiI3BaHHbIE MaH-
aemMuyecknm Kpusmcom SARS-CoV-2, BbICBETUIN CYLLLECTBYIOLLME MPO-
6e/1bl 1 BbISIBUIN HOBbIE.

OueBnAHO, YTO B TEYEHME OTYETHOrO Nepmoaa Obl/In BbISIBNIEHbI U PY-
rme npobsieMbl, KOTOpble CO3Aal0T NPEnATCTBUSA A8 CObt0AeHMs NpaB
heTen N Hagnexkawero GyHKUMOHMPOBAHMUS CUCTEMbI 3alUUThl AETEMN,
NOMUMO TeX, KOTopble 6bl1M Bbi3BaHbl NaHaemmen Covid.

B ykasaHHbIX 06cTOATENbCTBAX, HapogHbin AaBOKaT Mo MpaBaMm
pebeHKa HarnoMWHaeT B/1aCTAM 006 0683aHHOCTU BbINOJIHATL ero Peko-
MeHAauMKM, a Takxke PekomeHaaumm (3aknoumTenibHble 3aMeyaHus)
KomuteTa OOH no npaBam pebeHKa, BbIHECEHHbIE BO BPEMSI pacCMOTpe-
HUS YeTBEPTOro A0K/1a[a U NMATOro CBOAHOIr0 NepuUoamM4ecKoro AoKaaaa
0 BbinosiHeHMn KoHBeHumnn OOH o npaBax pebeHKa.

Mo MHeHuto [etckoro OMbyacMeHa, He06X0AMMO MEPEOCMbIC/IUTD
HaluM A,eNCTBUS No NpoaBM>KeHuto MNMoBecTKKN AHS B 061aCTU YCTOMYMBOIO
pa3BuTUA Ha nepuog, Ao 2030 roga u peanmsoBaTb NPUHLMMI «<HUKOTO He
OCTaB/ATb 6€3 BHUMaHUS.

3aKoH 6yayLUX MOKOJIEHUA A0IXKEH OblTb NPUOPUTETOM rocyaap-
CTBa M CTOSATb B MOBECTKE AHSA B/acTeMN.

CeMbs A0MXKHA BOCCTAHOBUTbL CBOO POJiIb B 0OYYEHMM M BOCMIUTAHUK
AeTen, HaM HY>XHbl poauTesin, obyyYeHHble HeOOXOAMMbIM HaBbIKaM.
HeobxoanMMo ycuamMTb OTBETCTBEHHOCTb OOLLECTBA 3a BOCMMUTAHME W
06y4yeHne OTBETCTBEHHOIO MOKOJIEHMS, KOTOPOE A0/IX)KHO OpaTb Ha cebs
>KMU3HEHHble 0053aHHOCTU B CBOOOAHOM OOLLLECTBE B AyXEe YBaXKeHUs K
POANTENAM, HALMOHAIbHLIM LIEHHOCTSM, NpaBaM M CBO604aM 4YesloBeKa,
MUPY U TEPMMUMOCTM.

NMPABO PEGEHKA HA 3OPOBbE

Cob6ntoaeHune npaBa Ha 340POBbe NPeayCcMOTpeHHoe B CT. 24 KoHBeH-
umn OOH o npaBax pebeHKa, 6b1J10 OCHOBHOM AMNEMMON A5 BCEX FOCY-
[apCTBEHHbIX opraHoB B TedeHne 2020 roaa. Takum o6pasom, co3gaHHas
ype3sBblYaMHas CUTyaums BblHyAMIa BAACcTM He3aMeA/IMTE/IbHO OoTpearu-
poBaTb, YTOObI 06ecneyYnTb 340POBLE U JIeHEHUE JItOAEN, 3apaXKeHHbIX
Covid-19.

13 http:/ombudsman.md/news/avocatul-poporului-pentru-drepturile-copilului-la-conferinta-on-li-
ne-copiii-migranti-in-tarile-csi-ce-urmeaza-dupa-acordul-de-la-chisinau/
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He6naronpuatHas anngeMmnosiormdeckas cuTyaums, Bbl3BaHHas BUPY-
com SarsCov2, 1 BBeieHME OrpaHUYeHNI Ha HOPMaJlbHbIM 06pa3 >KU3HU
HacesieHus, BbI3BaIN Psf, BOMPOCOB OTHOCUTE/ILHO JleHeHUS UHPEKLUM
Covid-19, KaK ¢ MEAULIMHCKOM U COLLMANIbHOM TOYKM 3PEHUS, TaK U C TOUKM
3peHunst cobnroaeHUs NpaB YesioBeKa/pebeHKa.

CopencTays, B TOM YMcie Mo COOCTBEHOM MHULMATHMBE, 3aLLMTE OCHOB-
HbIX NMpaB K cBobos pebeHKa NMyTeM HabAAEHUS 33 UX COBNIOAEHMEM,
HapopgHbit AoBokaT no npaBaM pebeHKa ¢ 60/1bLLIMM MHTEPECOM C/IeAn
3a AEeNCTBMAMM BJ1aCTEMN, OTBETCTBEHHbIX 3a YNpaBJ/ieHMe NaHAeMUYECKOM
CUTYyaL MK, BMELUMBAsCh, KOrAa Koraa AencTBma U/Uan orpaHUYmMTe IbHble
Mepbl, MPUHATbIE A1 o6ecrneyeHns 30,0P0Bbs HaCce/IeHUs, MOTYT TEM UK
MHbIM 06pa30M MOB/IMATL Ha NpaBa AeTen.

OcCHOBbIBasiICb Ha OMaceHUsaX W Hecorsacuu poauTesnen c Tpebosa-
HMEM 0653amesibHO20 HOWeEHUS! MACOK 015 Oemeli 8 OMKPbIMbIX U 3aKpbl-
MmbIX 06WecmeeHHbIX Mecmax, a TakXKe Ha Npe3yMnummM Toro, YTo npeaen
3alUNTbI AeTen, paspeLleHHbI MeCTHbIMM OpraHaMm 34,0aBOOXPaHEHMS],
MOXXEeT MpeBbIWaTb MONOXNUTE bHbIe aprymMeHTbl, HapogHbii AgBokaT
no npaeaM pebeHKa MocyMTan LesiecoobpasHbiM 3aMpoCUTb MHeHWe
AkagemMmnn Hayk MongoBbl, FopoacKon AeTCKOM UHPEKLUMOHHOMN 60/1b-
HUUbI, MeXxayHapoaHbix opraHusaumin UNICEF u BO3 B Mongose. CooT-
BETCTBYHOLLME YUPEXKAEHUS O0J/IKHbI OblAM NpencTaBUTb cebs B CBeTe
Hay4YHbIX M MeOUUMHCKUX 3aK/IoveHUn 06 06593aHHOCTU AeTel HOCUTb
3aLLUTHbIE MaCKM B TeYEHWe OJINTE/IbHOro Nepuoaa BPEMEHHU, a TaKXKe O
NOJIOXKUTEIBHOM U OTpUL,ATENIbLHOM BO34ENCTBMM Ha UX 340poBbe. CoOoT-
BETCTBYHOLUME YUPEXKAEHUS O0J/IKHbI OblAN NpencTaBuTb cebs B CBeTe
Hay4YHbIX M MeOULUMHCKUX 3aK/Io4eHUn 06 06593aHHOCTM AeTel HOCUTb
3aLLUTHbIE MaCKM B TeYEHWe OJINTE/IbHOro Nepuoaa BPEMEHMU, a TaKXKe O
NOJIOXKUTEIbHOM U OTPULLATE/IBHOM BO34EeNCTBUM Ha UX 34,0POBbLE.

B 10 >ke BpeMsi HapoaHbIh ABOKaT Mo npaBaM pebeHKa Tak»Ke 3anpo-
cun y HaumoHanbHOM YpesBblHaMHOM KOMUCCUM OBLLLECTBEHHOIO 340P0-
Bbs KMLLMHEBA NPOKOMMEHTUPOBATL MPUYUHBI MPUHATUS OrPaHNUYUTE Tb-
HbIX Mep B OTHOLUEHWWN HOLLEHWUS AETbMM 3aLLUMTHbBIX MacOK B YKa3aHHbIX
YCJIOBUSIX.

B aTon cBasu, Oetckumm OMGyacMeH HanoMuHaeT, 4yTo HauyoHanb-
HO€ areHTCTBO OOLLLECTBEHHOIO 34,0POBbS PpaHEe OTBETUJI0, YTO MPUYMHbI
HOLLEHWSI MaCOK MO OTHOLUEHMIO K BO3PACTHbLIM Fpynnam 40 AOCTUXKEHUS
COBEpPLLEHHO/1IETUS HE ONnpeaesieHbl, 8 HEBO3MOXKHOCTb HOLLIEHMS MacOK
0,ETbMU B 3aKPbITbIX 0OLLLECTBEHHbIX MeCTax, 0COHBEHHO 40 7-8 NeT, TakxKe
yTBep>xaaeTca dupekTopoM AreHTcTBa.

Lanee, HaunoHanbHas ypesBblyaiHas KOMUCCKSA 0OLLLECTBEHHOIO 30-
poBbsl MyHMUMNMA KuLLMHEBa YCTaHOBMJ1A HOLUEHME 3aLMTHbIX MacoK
BHYTPU U Ha TeppuTOpuM 06LLe00pa3oBaTeNbHbIX YYPEXKAEHUIA Cpen-
Hero o6pa3oBaHus, B TOM YMCJle BHELIKOJIbHbIX YYPEXKAEHUN, O yya-
wmxca V-XIl knaccoB 1 yyawmxcs yyawmxcs npodeccmoHaibHO-TEXHMNYe-
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CKMX YYEBHbIX 3aBeeHMN, cpeHUX NPOdeCcCMOHasIbHbIX, NOC/IecpeaHNX
M BbICLUMX NPOdEeCCUOHAIbHbBIX y4eOHbIX 3aBeAEHUI, B TOM YNC/IE Ha YPO-
Kax », @ TaK)Ke «3aLLMTHbBIX MaCOK BHYTPU U Ha TeppUTOPUM y4ebHbIX 3aBe-
OEHUI BCceX YPOBHEN, AN COTPYAHNKOB 00pa3oBaTe/IbHbIX YUPEXKAEHMI
W AN UHOCTPAHHbIX JINL, MMEHLLMX MPaBo A0CTYNA B 3TU YUPEXKAEHUS»,

CornacHo npepcTaBaeHHOM WMHGOPMaUMK, PeLLeHUs TrocyaapCTBeH-
HbIX OPraHOB O HOLLEHMWM MACOK B YCJIOBMSAX MaHAEMWUU, OCOBEHHO ANs
OeTeln, AO/KHbI YYUTbIBaTb psf, GaKTOPOB, B TOM YMCE NMCUXOCOLMASIb-
Hble NOTPebHOCTU AeTeln 1 cTagmm pa3snTms. B aTom KoHTekcTe, BO3 u
FOHNCE® noayepKHY/IM OTCYTCTBUE HEOBXOAMMOCTU A1 JETEN B BO3-
pacTe 00 5 neT HOCUTb MackK, a HoLleHWe MacoK AeTbMM B BO3pacTe OT
6 0o 11 net TpebyeT Noaxoaa, OCHOBAHHOIO Ha OLLEHKE PUCKa, KOTOPbIN
OyAeT BK/OYaTb: MHTEHCUMBHOCTb Mepefayu Bupyca; yMeHue pebeHka
cobnogaTh MpaBUJIbHOE WCMOJIb30BAHWE MACOK; HaJiMyMe MpuUcMOoTpa
B3pPOC/IbIX; AOCTYN K MacKaM, a TakXKe CTUPKa M 3aMeHa MacoK B oripe-
[Oe/IeHHbIX MeCTax, HarnpuMep, B LUKOJIaxX U AETCKUX yUPEeK AeHUNIX; MeCT-
Has coumanbHas U Ky/abTypHas cpega. B To »ke BpeMs pelLeHus opraHoB
rocyapCTBEHHOM BJIAaCTM OTHOCUTE/IbHO HOLUEHWS MacoK As AeTen B
BO3pacTe 6-7 NeT A0/HKHbI OCHOBLIBATHCS Ha MOTEHLMAIbBHOM BUSIHUK
HOLUEHWS MAacOK Ha MX MCMXOCOoLMasibHOe pasBUTUE M O0OpasoBaTeslb-
HbIM MPOLLECC C Y4ETOM MHEHUS yUUTEsNeln, poauTenein/oneKyHoB u/mam
MOCTaBLLMKOB MeOULMHCKUX ycnyr. icnosib3oBaHMe MacoK y AeTen U
NoApPOCTKOB B BO3pacTe OT 12 /IeT 1 cTaplle A0/I)KHO COOTBETCTBOBATb
TEM >Ke MPUHUMMAM, YTO MU Y B3POC/IbIX, OCOBEHHO €C/IN OHU He MOryT
Haxo4MTbCS Ha PacCTOSIHUM He MeHee 1 MeTpa Aapyr oT gpyra u B 061acTu
NX HaXOXKAEeHUs MPOUCXOOUT MHTEHCMBHas Nnepegaya Bupyca.

[MpnBeTCTBYS U3/10)KEHHblE peKoMeHdaunu, HapoaHbin AgBoKaT no
npaBaM pebeHKa 3aK/llo4yaeT, YTO B [0MOJIHEHME K 0OLiemMy npaBuay
HOLUEHWMS 3aLUMTHbIX MACOK, YCTAHOBJIEHHOMY Ha MeXXAyHapOoAHOM
YPOBHE 1 afpecoBaHHOMY BCEM IOCYAapPCTBaM, YNOMUHAKOTCS KOHKPET-
Hble NoAXxoAbl, B YaCTHOCTU, B OTHOLLEHUM AEeTeln, O4HaKO B peKOMeHaa-
LMW YeTKO YKa3aHo, 4YTO B JI0OOM coLMaibHOM cpeae, rae AeTu SBASHTCS
NPUOPUTETOM, peLLleHNe MEeCTHbIX BAacTeN AOJI)KHO OCHOBbLIBATHCS Ha
BJINSIHMM 3TOrO NpoL,ecca, CBA3aHHOIO C NMCUXOCOLMaNbHbIM Pa3BUTUEM U
obpasoBaHMeM aeTen, rae caenyeT yYUTbIBaTb MHEHUE yunTeen, poam-
Tenem u T. 4. ; PaBHOMpPaBHbIM AOCTYN K MacKkaM, a TaKXKe BO3MOXXHOCTb
NPUCMOTpPa B3POC/IbIX.

B cBoto oyepenb, 06paTUB BHMMaHME Ha peKOMeHAauMM MeXXOyHa-
poAHbIX OopraHmMsaumin, AkageMuns Hayk MosigoBbl OTMETUIA, YTO HoLLe-
HMe 3aLUMTHbBIX MaCOK AeTSM He NPOTMBOMOKA3aHO, MacKM O,0/KHbI ObITb
6e3onacHbIMU, AETU B HUX HE O0JKHbI 334bIXaTbCs, HE MPEnsSTCTBOBaTb
MX CHaBXKEHUIO KNC/IOPOAOM U He Bbl3blBaTb Ype3MepHoe MoCTyrJieHme
Yr1EKMUCNIOrO ras3a, He Bbl3blBaTb HEraTMBHbIX nocneacTeui. [pu 3Tom
obpallaeTcs BHMMaHMe Ha TO, TO AeTAM A0/DKHbI ObITb CO34aHbl YC/I0BUS
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A1 MbITbsl PYK C MbIJIOM U/MNU Ae3NHOEKLNU PYK AE3UHOULUPYIOLLIUM
CpeACTBOM Ha CNUPTOBOM OCHOBE, W XJIOMKOBYH WU/WIN MeAULIMHCKYIO
3alLUMTHYIO MacKy c/ieflyeT MeHATb Kaxkable 4 yaca Wau Nnocsie ee HamMo-
KaHus Unu noBpexkaeHus. Takyke pekomMeHayeTcs u3beraTb 60ObHbIX U
BBOAUTb HEOOXOAMMbIE BaKLMHbI, B TOM YMCAe NPOTUB rpMnna.

B ToM >ke KoHTekcTe, [leTckas MHPEKLMOHHas 60/1bHULLA OTMETUNA,
YTO [IeETM - 3TO TE, Y KOro eCcTb 6eCCUMNTOMHbIE MHPEKUMN NN SIETKME
dopMbl 3a60/1eBaHNS, KOTOPbIE YaCTO HEe BbISBAAIOTCS BOBPEMS MU He
BbISB/ISIOTCA BOOOLLE, YTO NpeAcTaB/iseT cobol o4YeHb BbICOKYH anuae-
MWOJIOrMYECKYHO OMacHOCTb C PUCKOM Nepeaayvm MHGEKL MU BOCAPUMMYUM-
BbIM NII0AAM B X coobLlecTBe. MacKM peKOMEHAYIOTCS B Ka4ecTBe Npo-
cToro 6apbepa A1 CHUXKEHUS LLIAHCOB 3apaKeHUs U pacnpocTpaHeHus
Covid-19, korga KTo-TO KalUSET, YNXaEeT, NOEeT, FOBOPUT. MHOro4ncieH-
Hble MCC/Ief0BaHUS AOKYMEHTa/IbHO MOATBEPAMAN BECCUMMATOMHYIO U
npeacMMnToMaTUyecKyto nepegadvy Sars-Cov-2, YTo 03Ha4yaeT, YTo /1o au
c Covid-19, Bkatoyasa aeTen, y KOTOPbIX HUKOrAa He MOsBASAKOTCA CUM-
NTOMbI, U Te, Y KOro elle HET CUMMNTOMOB (NpeacMMnToMaTMYeCcKas nepe-
[iaya), MoryT nepenatb BUMpPYC Apyrum nwoasam. Mackm obecneymsaroT
3alUMTY BNagesibla, HO TakyXKe npefiHasHadeHbl A1 3alUTbl APYruX, eC/in
BN1afe e, 3apaykeH, gaxke He noao3peBas 06 3ToM. TakKe NoavYepKuBa-
€TCsl, YTO 0083aHHOCTb Y4YaLLMXCA CPeAHUX U CTapLLUMX K1aCCOB HOCUTb
3alLUMTHbIE MacKM MNOATBEPXKAEHA HayYHbIMW AaHHbIMK, abCONOTHO
HeobxoaMMa 1 apryMeHTUpPOBaHa MacCOBbIM PacnpoCTpaHEHNEM NUHEK-
umm Covid-19 B 0OLLECTBE, HE OFrPaHMYMBAET NpaBa AeTelN Ha XKU3Hb, 3[1,0-
pOBbe, OCTOMHCTBO, HO 3TO TaK)Ke CNOCOBCTBYET BOCMUTAHUIO B MOKO-
JIEHUM YYBCTBA OTBETCTBEHHOCTU, CO/IMAAPHOCTM M COCTPAAAHUSA K TEM,
KTO NOABEPXKEH PUCKY Pa3BUTUSA TSXKesbIX GOPM U CMEPTU.

XoTs ee Nnonpocu/iv apryMeHTMPOoBaTb 0053aHHOCTb Y4aLLMXCS HOCUTb
MacCKM, a TaKXKe NepecMoTPEThb PELLIEHNS B 3TOM OTHOLLEHUU, Ype3Bblvali-
Hasi KOMUCCUSI OBLLLECTBEHHOIO 340PO0BbsS MyHUUMNUSA KULLMHEB OTMe-
TUNa, 4TO Ito6oe pelleHne NMPUHUMAETCS Ha OCHOBE HayYHbIX JaHHbIX U
[0oKa3aTeNIbHOM UHPOPMaLMN MeEXXAYHAPOAHbIX OpraHU3auuii, U NpuUHs-
TUe ee pelleHnn 06YCI0BIEHO BbICLLIEN 3aMHTEPECOBAHHOCTbIO B YCTOM-
YMBOM 3/10POBbE HACE/IEHUS, BKJIHOHAs MePbI Mo NpeaoTBPaLLEHNIO U KOH-
TPOJ1H0 KOPOHABUPYCHOM MHDEKLLIMK, U OHWU HE HY>KAAK0TCS B MEpecMoTpe.

Ha ocHoBaHMM 3as8B/iIeHUI COOTBETCTBYHOLMX yypexxaeHun, Hapoa-
HbIh AOBOKaT MO MpaBaM pebeHKa 3ak/awuyaem, Ymo 3awumHas MAcKa
He NPoMuUBoONOKA3dHa npu cob1100eHuUU ycsoeuli ee HOWeHUS, 3a UCK/oYe-
HUeM Hanuyusi MeOUUUHCKUX nhpomueonokasaHuli. OgHako OMOyacMeH
NMo-npeXXHeMy CKENTUYECKM OTHOCUTCS K apryMeHTaM O TOM, YTO NOCTO-
SIHHOE HOLUEHME MaCOK He OKa3blBaeT HEraTMBHOIO B/IMSHMS Ha MCUXO-
3MOLMOHANIbHOE COCTOSIHME AETeN, MOCKOJIbKY OHM HEe OCHOBaHbl Ha
pesynbTaTax UCCNedoBaHUA O BUSHUM HOLLEHWUS MACcOK AETbMW, OCO-
6eHHo B Bo3pacTe 6-11 neT. bosiee Toro, HUKaAKMX apryMeHToOB OTHOCU-
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T€/IbHO BJ/IMSIHMSA HOLLUEHUSI MAaCOK AE€TbMWU MO CPaBHEHUIO C CE30HHbIMU
TeMnepaTypaMu He NPMBOAUIOCS.

HapoaHbit AgsokaT no npaBaM pebeHKa HaNmoMUHAET, YTO PELLEHMS O
BBEAEHUN OrPaHUYEHUI B YC/IOBUAX HEONArOoNpUSATHBIX 3MMAEMUONOTN-
YECKUX YCJIOBUI, BKKOYAs HOLLIEHME MACOK B 00pa30BaTe/IbHbIX YUYpeXK-
AEHUAX, NON>KHbI OCHOBbIBATbCS Ha NPUHLMMNE MPUYNMHHOCTM U COpa3Mep-
HOCTU, M NepBooYepeaHOE BHMMAHUE AO/IKHO YAENATbCSA HauydLllemMy
obecneyvyeHuto MHTepecoB pebeHKa. Npn 3ToM cieayeT y4YnTbiBaTb MHe-
HUe yunTenen/pykoBoauTeneit obpasoBaTesbHbIX YUYpPEXAEHUN, POAN-
Tenen n aeTen, oAHaKo MeXKayHapoaHble PEKOMEHAALIMM CHUTAIOT BaXK-
HbIM Ha/ZIMYMe NPUCMOTPaA B3POC/bIX M PaBHbIN AOCTYN K MackaMm, npu
YCNI0BUU, YTO OHM BYAYT MEHSATLCA Kaxkable 4 yaca.

Takyke, HapoaHbin AgBoKaT No npaBaM pebeHKa npeaocteperaeT oT
Hecob1t0AeHNss CAHUTAPHO-3NUAEMNOSIOTMYECKUX MPaBUI, YCTAaHOB/EH-
HbIX FOCYAapCTBEHHbIMM OpraHaMu, OTBETCTBEHHbIMM 3a YMpaBieHUe
3NUAEMMNOSIOTMYECKUM KPU3MCOM, BbI3BaHHbIM BUpycoM SARS-CoV-2,
cuUTyaums, HablogaeMas BO MHOMMX y4ebHbIX 3aBeeHUsX: OTCYTCTBUE
YCNOBUM A8 MbITbSl PYK U A€3MHOULIMPYIOLLIUX CPEACTB; OTKAa3 Y4EHMKOB
OT HOLLUEHMS MACOK M OTCYTCTBUE KOHTPOJS 3a UX CMEHOM pa3 B 4 vaca;
OTCYTCTBME A0OCTYMa K MackaM A5 AeTel U3 CeMel C Heya0BETBOPU-
Te/IbHbIM PUHAHCOBbLIM 40X040M.

CnepyeTt oTMETUTb, YTO C Havyana NaHAeMUKU seyeHue Oemeli, 3apa-
JMCEeHHbIX HOB8bIM 8UPYCOM, MPOBOAUIOCH HA OCHOBE MNpeaBapUTEsIbHOro
HaunoHanbHOro KJAMHMYECKOro NpPoToko/1a * «3apaXkeHne KOpoHaBupy-
coM Hosoro Tuna (Covid-19)», yTBepxaeHHoro NpukazomM MuHucTepcTBa
3/ paBOOXpaHeHUus, Tpyaa U coumanbHom 3awmTtbl (M3TC3) N2 336 oT
30 mapTa 2020 r. ¢ nocnenyoLmnuMm nsMeHeHuaMu (2-e u 3-e nsaaHus).
TakmMm 06pa3oM, CcorlacHO CTaTUCTUYECKUM [aHHbIM, NPeACTaBAEHHbIM
MWHUCTEPCTBOM 31paBOOXPAHEHUS, TPYAa U COLMANbHOM 3alnUTbIY, C
Hayana naHgemmn ao 1 aHeaps 2021 roga no Bcer cTpaHe 6bI10 UHOU-
umpoBaHo 8092 pebeHKa, B ToM umcsie 1843 pebeHka Ha neBoOM bepery
OHectpa. N3 6248 cny4aeB, 3aperMcTpmMpoBaHHbIX Y AEeTEN B BO3pacTe
0-18 neT Ha TeppUTOPUN, KOHTPONMPYEMOMN odULIMANIBHBIMK BAIACTAMMU,
2073 pebeHKa 6b11 B Bo3pacTe oT 15 ao 18 neT, 4yTo cocTaBAsSET OKOJI0
1/3 oT obuero uncna geTen, NOpaXkeHHbIX 3TOM MHPeKunen. bonblue
Bcero cnyyvaeB Covid-19 3apernctpuposaHo B KuwinHese - 3102 n benb-
uax - 267, a Takxke B panoHax: EauHeu, - 248, Karyn - 246, AHeHunin-Hol
- 214, AnoBeHb - 162, CtpsweHb - 123 n Opxent - 107. bosblue Bcero
cnyyaes Covid-19 3apeructpuposaHo B KnwmnHese - 3102 n benbuax -
267, a TakKe B palioHax: EguHen, - 248, Karyn - 246, AHeHuin-Hom - 214,
AnoBeHb - 162, CtpaweHb - 123 n Opxen - 107. Bce aetn ¢ auarHo-
30M KopoHaBupycHasa nHdpekumsa Hosoro Tuna (Covid-19) npowan neye-

14 https:/msmps.gov.md/
15 https:/msmps.gov.md/
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HMEe B COOTBETCTBUM C NpeaBapuTesibHbIM HauMoHaAbHbIM KAMHUYECKMM
npoTokosioM. M3 obuiero yncia MHPUUMPOBAHHBIX AETEN NPUXOANTCS
cMepTb 16-neTHero pebeHka Ha ¢oHe peaKoro 3aboieBaHuUs.

Takxke M3TC3 coobLlaeT 0 TOM, YTO MNOC/Ie TOro, KaKk B pecnybinke
OblJ10 BBEZIEHO YpE3BbIYAMHOE MOIOXKEHNE O/ CTALMOHAPHOIO JIeYeHUS
aetent ¢ Covid-19, MNMpukazom MUHUCTEPCTBa 34paBOOXPaHEHUS, Tpyaa U
coumanbHom 3awmTbl N2 385/2020 «O6 okazaHUM MeAMUMHCKON MOMOLLM
JIMLAM, OTBEYaOLWMM KpuTepusam onpeaeneHms cnyydas Covid-19 Ha aTane
nepegavn MHGEKLMN BHYTPU COOOLLLECTBa», NepeaesiaHbl KOMKM B [BYX
rocyJapCTBEHHbIX MEAULIMHCKUX YUPEXKAEHUSX: A8 AeTeN C TaKEebIMU
M KpanHe TaxKebiM1 dopMaMm NMPeayCcMOTPEHO 25 KOeK B KJIMHMYECKOM
60sbHULE nM. E. Kouara, MMCY UHCTUTYT MaTepu U pebeHka (ypoBeHb
), a 4N NAUMEHTOB C TAXKENbIMU CpeaHUMU U Nerknmu ¢opmamm - 100
Koek B [TMCY lopoackasi KnnHudeckas 60/1bHULA MHOEKLIMOHHBIX 3a60-
neBaHuin y aetel (yposehs Il) , a €T C HEOT/IOXKHBIMU XMPYPTrUYECKUMMU
cocTosHMAMM, cBsizaHHbIMKU ¢ Covid-19 (BeposTHbIN cy4Yait, NMOATBEPIK-
NEHHbIN MU KOHTaKTHbIN) ob6cnyxkumeatoTes B NMMCY MyHuumnanbHas
[EeTCKast KNMHu4Yeckas 6obHULA M. BaneHTuHa MrHaTeHKox» !,

BnocneacTteumn, ons neyeHns HeAOHOLLUEHHbIX AeTEN U HOBOPOXKEH-
HbIX C COMaTU4YECKMMM 3a0601EBAHUAMU U OIS HEOT/IOXKHON MEAULNH-
ckoM nomoumn, cesizaHHoi ¢ Covid-19, B NMMCY UHCTUTYT MaTepu u
pebeHKka 6bl/IM OTKPbIThI elle 9 Koek. g nedeHus geten, MHOULMPO-
BaHHbIX Covid-19 ¢ ceBepa cTpaHbl, OblAM NepeobopyoBaHbl KOMKU B
MMCY Benbukasa KanMHMYeckas 60bHMUA, a Ans 6onbHML, 3 ATO laray-
31 - B PalnoHHoM 601bHMUE Yaabip - JlyHra.

XoTa HapoaHbiih AaBokaT no npaBamM pebeHKa oTMeYaeT, 4YTo B YCJ/10-
BUSIX KPWU3KMCa, BbI3BAHHOMO HOBbIM BMPYCOM, CMeLUMaInCTbl B 061aCTH
MeAMLMHCKOro CTpaxoBaHWs COCPeAOoTO4YMIN CBOE BHUMaHUE Mpexkae
BCEro Ha cerMeHTe obecnevyeHus nNpaea Ha »XM3Hb U obecnevyeHMs Npaea
Ha 3[10pOBbe, GaKT, KOTOPbIA MOHUMAETCS U MPUHMMAETCS, OHAKO CyLle-
CTBYIOT HEZ,OCTATKM, KOTOPblE B OCHOBHOM KOCHY/IUCb CTaTbW 24 rapaH-
TupoBaHHoM KoHeeHUmen OOH.

HapoaHbit AaBoKaT Nno npaBaM pebeHKa cHUTAET YTO NPUYMHOMN 3TUX
YNYLLEHNN, C OQHOM CTOPOHbI, ABASETCS Ype3BblYaMHOM MOIOXKEHUE, B
KoTopoM Pecnybnmka Mongosa Haxoamnach B psay C Apyrumu rocyaap-
ctBaMu B TeyeHue 2020 roaa, a TakyKe HeBbINOJIHEHWE PekoMeHaauui
OMbyacMeHa 13 NpeablayLmx A0KAaA0B, YKa3biBalOLWMX Ha HEA0CTAaTKM
B CMCTEMeE 3/1paBOOXPaHEHMS, PEKOMEHAALMIA, KOTOPbIE B 3HAYUTE/IbLHOM
CTENeHU UrHOPUPOBAJIUCL LIEHTPAasIbHbIMU U MECTHbBIMU BIACTSIMMU.

B aTux obcToaTenscteax, HapoaHbi AaBoKaT No npaBamM pebeHKa yKa-
3bIBaeT Ha HapYyLLEHME NMpaB AeTel B cerMeHTe neveHms supyca Covid-19 y
[eTen, omcymcmeue uHhopMayuu u omcymcmeue 00cmyna K uH¢popmauuu.
TakuM 06pa3om, U3 HECKOJIbKUX »Ka106 1 TeNlePOHHbIX 3BOHKOB, NMOJTyYeH-

16 U3 OtBeTa M3TC3 N2 27/191 o1 19 siHBaps 2021 r;
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HbIX B agpec Oduca HapoaHoro AgeokaTa, 0CO6eHHO B Havasie NaHAEMUN
Obl10 3aCBMAETE/IbCTBOBAHO, YTO AeTeN NPUHYAUTE/IbHO OTMPaBAsS/IN B
MeOULMHCKME YUYpeXKaeHMns 6e3 CONpPOBOXKAEHMS POoAUTENE/3aKOHHbIX
npeacTaBUTENEN, AaXKe B C/lyvae 3aparKeHWUs BCEX YJIEHOB CEMbU AETU
OblIN pa3/lydyeHbl C POAUTENSAMU U NIEYUIUCL B PasHbIX MeAMLMHCKUX
yypeXxkaeHUsxX B COOTBETCTBUU C YMOMSHYTbIM Bbille [1poTokosoM. Xyrke
TOro, AeTAM He NpeaocTaBas/ack HE0bxoauMas nHbopmaLms ob nx 3a0-
POBbE U 3[10POBbE POAMTENEN, YC/IOBUAX FOCAUTANIM3ALUN N NIEYEHUS, YTO
C03/aBaJ1o TPEBOrY Yy AETEN U BJINSASIO HA HUX MCUXO3MOLMOHA/IbHO.

BoT HekoTopble BbICKa3biBaHMUS AETEN, KOTOPbIE OMUCbIBAOT CUTYa-
LLMIO, B KOTOPOM OHW MPOLL/IN, U AEMOHCTPUPYIOT UX NCUXO3IMOLIMOHA Ib-
HO€ COCTOSIHME:

e MHe 6bl/10 0YeHb CMPAWHO, 1 HUKO20d PaHblUe He 8udes1 makux Kocmio-

MO8 (3aWUumHbIx Kocmomos spavet).

e Hukmo He ckazan MHe, Kyoa s udy, cHayana s bvia ¢ Mamoti, a NOMom
HEeCKos1bKo Heoesib NoOpsi0 Bbla 0OUH.

e BHe3anHo nocse nosyyeHuUsl NosoucUmeslbHo20 mecma u3 copmupo-
80YHO020 UeHmMpa, MHe cKasasu, Ymo s noedy 0OUH Ha MawuHe ckopoli
nomouwiu 8 60/1bHUYY, NOMoMy Umo MHe ywce 14 nem.

e £ 3abbin ceoe 3apssOHoe ycmpolicmeo 0oMa, U Yepe3 hepsble 2 OHA S He
KOHMAakmuposan HuU ¢ KeM U3 Moux pooumeseli usau po0CmMeeHHUKOS,
NoKa Kmo-HUbyOb He hpuHec MHe 3apsiOHoe ycmpolicmeo.

Bbinu u 0emu 0o 6-7 nem, Komopble NOCMOSIHHO h/1AaKau, 60sicb, YUMo
ux ocmasusu 0OHU.

XoTs Ha NepBbI B3rAsS4, 3TU CUTYaL MM KayKyTCS BTOPUYHBIMUM MO OTHO-
LUEHNIO K KOHEYHOWM LESIM — CMACEeHUIOD >KU3HU U 3[40POBbS YesoBeKka/
pebeHKa, 3TU ABe CUTyaLUU NO-NpeXHeMy MpeacTaBsioT cobon AMXo-
TOMUIO CUCTEMbI. XOTS CUTYaLUsi, B KOTOPOM 3HAYMTESIbHbIN NPUOPUTET
OTAAaeTCs NpaBy Ha 3[,0POBbE, MPUHUMAETCS, NMOJIHOE UFHOPUPOBAHWE APY-
rMX Mpa., 3aKperieHHbIX B MeXAYHapOAHbIX AOroBoOpax M HaLlMOHabHbIX
aKTax, HegonycTtumo. TakuMm obpasoM, HapoaHbi AfBokaT Mo npaBam
pebeHKa OTMEYaEeT, YTO B 3TOM CUTyaLMn OblN0 AOMNYLUEHO HapyLLEHUE
npaBa pebeHKa Ha MHEHWE 1 A0CTYra K UHGOPMaLMM B OTHOLLEHUM NPaBa Ha
30poBbe. M 3TN 06CTOATENBCTBA AEMOHCTPUPYIOT HACTOATE/IbHYIO HEOO-
XOAMMOCTb NEPUOAMNHECKM U3MEHSATb KSIMHUYECKME MPOTOKO bl B COOTBET-
CTBUM C MEXAYHAPOAHbLIMU CTaHAAPTaMU, NPU3HAHHBIMWU HaPYLLIEHHbIMM.

Mpn 3TOM, B KOHTEKCTe cobtoaeHus nonoxkeHnn KoxneseHumnn OOH
0 npaBax pebeHka, OMOyACMEH TaK»Ke ccbllaeTcsa Ha TpeboBaHus cT. 39
KoHBeHL MK, 04HAKO B 3TOM CJlyyae, rocyaapcTBy HEOOXOAMMO NPUHATb
Mepbl N0 ncuxosio2uyecKkoli peabuaumayuu OeTel, KOTOpble MEPEXXUIn
CTPEcC, BbI3BaHHbIM NaHAEMUEN, U BPEMEHEM, NMPOBEAEHHbIM B MEAULINH-
CKUX yupexkaeHusx. lNpeHebperkeHMe npoueccaMm MNCUXOSIOMMYECKOM
peabunmuTaumn AeTen, NEPEXXMUBLLIMX TPaBMY Pas/lyKU C POAUTENSMU U
Nle4YeHUst TaKOro TSAXKeNoro 3abosieBaHUsl, MOXKET B OYAYLLLEM NPUBECTU
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K CO3[aHMI0 MOCNEeACTBUIA, KOTOPblE CEPLE3HO MOB/IMAKOT Ha pPa3BUTME
pebeHKa, rapaHTUpoBaHHble cTaTbel 3 KoHBEHLMN.

HapoaHbin AgBokaT no npaBaM pebeHKa 0b6paTuCs K JIMHENHbIM
B/JIaCTSAM C MpOCbOON cAenaTb BCE BO3MOXKHOE A1 MpenocTaB/ieHUS
AETAM MeAULMHCKUX YCYT, a TaKXKe YyCayr no yxoay U peabuamtaumm
CaMOro BbICOKOIO Ka4yecTBa, afJeKBaTHbIX YC/IOBUA U NUTaHUS ONS AeTeln
M MaTepen, C KOTOPbIMU OHM HaXO0AATCS B CTaLMOHape, NCUXOI0MMHYECKOM
nomowiy 1 T. A. OH TakXKe 06paTu/1 BHUMaHUE Ha YPOBEHb 06EeCrneyYeHHo-
CTU MEAULMHCKUX YUpeXXAeHMN NeKapcTBaMU, MeaULIMHCKUM 06opyao-
BaHMEM U HEOOX0AMMbIMU NpPMBOpPaMMK, BK/IOYasA annapaTbl UCKYCCTBEH-
HOM BEHTUNALMU NETKUX, HA COCTOSSHME AETEN BO BPEMS JIEYEHMUS, UX
NUTaHUE B MEAULIMHCKMX YUYpeXXAeHMaX U obecnevyeHHOCTHN cpeacTBaMu
3alUMTbl NepcoHasia 3TuUx yupexkaeHunin. OH TakXKe npeaynpeans oTBeT-
CTBEHHble OpraHbl M MONPOCU/T MEAMULMHCKUX PabOTHMKOB, COLMAsIbHbIX
paboOTHUKOB, OOLLECTBEHHYIO MOJINLUIO, OpraHbl OMNEKM U MOMeYnTeNb-
CTBa C/IeAUTb 3a MOJIOXKEHMEM COLMAJIbHO YS3BUMbIX CeMel n/ unun apy-
rMX CEMEN C AeTbMU, KOTOPbIE OKa3a/INCb B CJIOXKHOM CUTYaLMM BO BPEMS
naHaeMMN, N OKa3aTb HEOOXOAMMYIO MOAAEPIKKY, BK/IHOYas MHPOPMaLLMIO
0 cobitogeHUM NpaBua NPeAoTBpaLLEHMS PaCcnpOCTPaHEHUsT BUpyca U
npodunakTukm 3abonesanus COVID 197,

B cooTtBeTcTBUM C nosoxeHmaMu O6LLero KommeHTapusa N2 15
(2013)*8, Komuteta OOH no npasam pebeHka, o npaBe pebeHKa Ha Hau-
BbICLLUWIM YPOBEHb 3[0POBbs, XOTS MOAYEPKMBAETCA MNepPBOCTENEHHas
BaXXHOCTb 3TOro npasa, 0COO6EHHO B KPU3UCHbIX CUTYyaLUMSaX, OH HUKOUM
06pasoM He MOXKEeT MOJIHOCTbIO UFHOPUPOBATh BJIMSIHUE APYIUX CMEXK-
HbIX NpaB. KpoMe Toro, KoMUTET OTMeYaEeT, YTo A1 AOCTUXKEHUS Hau-
BbICLLIEFO YPOBHS 340POBbSi HEOOX0AMMO COOAAATb NPUHLMM KYMYSi-
TUBHOro 3¢ PeKTa oT npuMeHeHus Npa.. C 3TOM TOYKM 3peHus, [eTckmi
OMO6yacMeH, B Te4eHMe roda NoATBEPAU BaXKHOCTb TOro, YTO, MOMUMO
obyyeHMs B 06/1aCTU MeAULMHbI, COTPYAHUKMU MEAULIMHCKUX YYpeXK-
JEHMN O0J/KHbI ObITb FOTOBbI pearMpoBaTb Ha 0CObGble MOTPEOHOCTU U
NOTPEOHOCTU AETeN, MOCTYMMBLUMX B MEAULIMHCKME Yy4perkieHus 6e3
COMPOBOXAEHWS POAMUTEIEN UMM 3aKOHHbIX NMpeacTaBUTENEN.

Ewe oaHMM BOnpocoMm, npoaHansnpoBaHHbIM HapoaHbiM AgBoKa-
TOM MO MNpaBaM pebeHKa C TOYKU 3peHUs cob/100eHuUss npaea Ha 300p0-
ebe 8 meyeHue 2020 200a, 6bis10 coba0eHUe Npasead HA OXPAHy 300P06bs
Oemeli, cmpadarouwux peoKumu 3a6os1eeaHusmu. Peakmum 3aboneBaHneM
cumTaeTcsa noboe 3abosieBaHME, KOTOPbIM CTpafaeT MeHee 1 YenoBeka
13 2000. B HacTosLlee BpeMs NpusHaHO okosio 6000-6000 peaknx 3a60-
JIeBaHUMN, OT KOTOPbIX CTpaaatoT oKos10 350 MUJIMOHOB YENIOBEK BO BCEM

17 http://ombudsman.md/news/avocatul-poporului-pentru-drepturile-copilului-este-ingrijo-
rat-de-numarul-mare-de-copii-infectati-cu-virusul-covid-19-si-solicita-responsabilizarea-adulti-
lor-care-au-in-supraveghere-copii-si-atentio/

18 https:/tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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mMupe??. Okono 75% nroaen, y KoTopbIX AMarHOCTMPOBaHbI peaKue 3ab60-
neBaHua 310 aeTun. Mo aaHHbIM BceMnpHOI opraHn3aumm 3gpaBooxpaHe-
Huq, B EBponenckom coto3e 36 MUIIMOHOB Ye/I0BEK CTPadatoT peaKknmm
3aboneBaHuAMU. Takxke, cornacHo oduLmManbHOM MHPOpMaLMK, Npeno-
CTaB/IeHHOM MWHMUCTEPCTBOM 34pPaBOOXPAaHEHUS, Tpyda U COLMAIbHOM
3awmTbI®, B Pecnybavke Monposa paspaboTtad Cnncok peaknx 3abone-
BaHWM, KOTOPbIM ynpaenaseT LLeHTp penpoayKTUBHOIO 340p0Bbs U Meau-
LUMHCKOM reHeTUKN MIHcTuTyTa Matepm n pebeHka?!, KoTopbIl 3anosiHs-
eTcsa no Kaxkaomy aeny. ObLiee KOJIMYECTBO NALMEHTOB, BK/KOYEHHbIX B
Cnucok pegkux 3abosieBaHUM B UcTopum 6one3nun LleHTpa, cocTaBnseT
800 naumeHTOB € 601€ee YeM 20 KIMHUNYECKUMU COCTOSAHUSIMM.

B oTBeTe MuHUCTepcTBa 34paBOOXpPaHEHMS, TPyAa U COLMAIbHOM
3aWMTbl OTHOCUTE/ILHO sledeHUs Oemeli, cmpadarwux peokumu 3ab6osne-
6aHUSIMU 3a py6excoM, COO6LLAETCS, YTO B HAcTosLLEe BpeMsi OTGOp nauu-
€HTOB /19 YaCTMYHOro BO3MeELLEHMS 3aTpaT Ha JiedeHne U / uam aopo-
rocTosILLME NUCCIe0BaHNS, B TOM YMC/le 3a pyberkoM, OCyLLEeCTBSETCS
B COOTBETCTBUM C PernameHToM Komuccum no otbopy naumeHToB AS
NevyeHnst u/Unun goporocTosLmx ob6cieaoBaHNI, yTBEPXKAeHHbIM NpuKa-
30M MUHMCTepPCTBa 34paBOOXPaHEHMS, TPYAA U COLMaIbHON 3awmTbl N2
979/2016 «O6 oT6ope NaUNMEHTOB AN NeYeHUs U/ NN AOPOroCTOSLLNX
nccaenoBaHU» C NOC/ ey OLWUMN AOMNOJAHEHNSMN U U3MEHEHUSMMU.

CornacHo ynomsHyToMy PernameHTy ¢purHaHCcOBas nogaepikka Jseye-
HUS 33 pybeXxoM MOXKeT ObITb BbIroAHa rpaXgaHam Pecny6ankn Mon-
[,0Ba B C/ly4ae HEBO3MOXKHOCTM o0becrneynTb ieveHne u/uam nccnenosa-
HUS B MEANUMHCKMX YUupexxaeHunsx cTpaHbl. CooTBeTcTBYOWAs Komuccns
M3y4yaeT Jesla Ha OCHOBAaHUM OKOHYATE/IbHOrO pPeLleHUs], SBSIOLLErocs
3ak/Ilo4eHNEM cneLyaan3npoBaHHOM KoMmMccnm MmnHmMcTepcTea 34paBo-
OXPaHeHUs1, TPyAa U COLMabHOM 3aLUTbl NO 06/1aCTAM, OTHOCUTEIBHO
[AMarHOCTUKKU U NPOBEAEHNS UCCNEA0BAHUIA U/ NN NIEYEHUS, C YKA3aHUEM
BO3MOXXHOCTM/HEBO3MOXHOCTM UX peasnsaummn B cTpaHe. Takmm obpa-
30M, B paMKax KoMuccmnmn gena paccMaTpmBatoTCS Ha OCHOBaHWK 3amnpoca
naumeHTa MAKM YJIEHOB €ro CeMbM, K KOTOpPOMY MpwunaratoTcs: Bbinu-
cKa-HanpasneHue (Popma N2 027/e) U3 MeaMLUMHCKOM KapTbl NaLMEHTa,
npoxoAsLiero amby1aToOpHOEe UM CTaUMOHAPHOE SIeYeHME C YKa3aHMEM
K/IMHUYECKOro AmarHosa nauueHTa; 3akntodeHue CrnieumanmsmpoBaH-
HOM KOMMUCCMM MUHUCTEPCTBA 34PaBOOXPAHEHMUS, TPyAa U COLMAIbHOM
3alLNUTbl B COOTBETCTBYHOLLLEN 06/1aCTU OTHOCUTENILHO BO3MOXKHOCTU/
HEBO3MOXXHOCTU [ OPOrOCTOSILLLErO JIe4YeHUs U/MAN UCCNe0oBaHUN B
CcTpaHe, 060CHOBaHME HEOBXOAUMOCTU JSlIeYeHUs U/ UK nccaeoBaHUin
3a pyb6eXkoMm, € yKazaHMeM MeAULMHCKOro yyYpeXKaeHns, B KOTOPOM OHU
MOryT ObITb BbIMOJIHEHbI; KOMUS YA,0CTOBEPEHUST JIMYHOCTU/CBUAETEb-
CTBa O POXKAEHWM, B C/TlyHae HEOOXO4MMOCTM.

19 http:/www.euro.who.int/en/countries/republic-of-moldova
20 https:/msmps.gov.md/
21 https:/www.mama-copilul.md/
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HeTtcknin OMbyacMeH 06eCcrnoKoeH CUTyaLMen U YpesMepHol Bropo-
KpaTUEeN U OTMEYAET, YTO AETU C peAKMMU 3a001€BAHUSIMN UMEIOT NPaBO
Ha pPaBHbIN A0CTYMN K BbICOKOKAYECTBEHHbIM YyC/ayramM Mo AMarHOCTUKE,
NIEYEHUNIO U yXOoay.

Takum 06pasoMm, XOTS B COLMAJIbHON U MEAULIMHCKOM CUCTeEMe Habto-
[Al0TCA MONIOXKUTE/IbHbIE M3MEHEHWS, OHWU HEAOCTAaTOUYHbI U HE CMOCO6HbI
YAOB/IETBOPUTL MOTPEOHOCTM AeTel C pedKMMM 3ab0/IEBAHUSMU U UX
CEMEN; eMewiamesibCMEo 8 IMomM cezMmeHm omkKsaobieaemcs, a 3aKkoHo0a-
mesibCMeo 6 3MOM OmHouweHUU HecoeepuleHHo. HayuoHasbHoe 3aKOoHo-
0amesibcmeo He codepicum NOHAMUSA «peokoe 3abosesaHue», a HaA Hayu-
OHA/IbHOM YpO8He Hem HAUUOHA/bHOU hpozpaMmbl no G6opvbe ¢ pedOKUMU
3a6oneeaHuamu. Takxce He cyuecmsyem KauHudyeckoli 1abopamopuu, 0CHA-
WeHHol cospeMeHHbIMU hpubopamu 05 npeHamasnbHol uau paHHel oua-
2HOCMUKU U hpoduaakmuku pedkux 3abosesaHuli, He cyujecmayem Yemkux
NPOMOKO0/108 U Cheyuaaucmos, 0byueHHbIx 8 Ux sedeHuu. Omcymcmesue paH-
Hell OudzHOCMUKU U coomeemcmeytoulezo seueHust ycyzaybsem nosodiceHue
O0emeli c peokumu 3abonesaHusmu. Kpome mozo, 0415 ycmaHosneHusi OudzHo3d,
podumessiM Heobxo0UMO yexamb 3a zpaHuuy. He cyuiecmayem Oe3azpezupo-
8aHHoOU 6a3bl 0aHHbIX N0 MUNY UHBA/AUOHOCMU, Komopas obsezyuna bul naa-
HUpOoBAHUe NO3UMUBHbIX 8MeWdmesibCma ¢ Uesblo pd3pabomku U peaausayuu
NoAIUMUKU 8 06/1acmu sieyeHuUs U hpouaakmuku pedkux 3a6os1esaHutl.

Cepbe3Hol NpobaemMon, C KOTOPOW CTaNKMBAKOTCA AeTU, CTpadatoLlme
peakuMm 3aboneBaHUAMUN, SIBASIETCA UX cOUUA/bHAS UHMe2pauus u eKatoue-
Hue 8 cucmeMy obpa3zosarusi. OMbyacMeH obpallaeT BHUMAHME Ha cobJIto-
JeHue npaBa Ha obpa3oBaHMe, NoAYEPKUBAs, YTO BK/IHOYEHWE B 0Opaso-
BaHWE [0J/I)KHO ObITb aJanTUPOBAHO K MOTPEOHOCTSAM KaxKaoro pebeHka
B COOTBETCTBMM C 0OpasoBaTe/IbHbIMU MNOTPeBGHOCTAMU. He cywecmeyem
CNeyuanu3uposaHHbIX caymb, omseuarouux mpebosaHusMm amux oemed. Ha
HaLUMOHa/IbHOM YPOBHE, CMeLUMaM3MpoBaHHbIX YCAYyr No peabuautaumnm
JeTen C peakumu 3aboneBaHUSAMU, MPeOCTaB/IIEMbIX FOCYAApPCTBOM,
NMPaKTUYECKN He CYLLECTBYET. Te, KOTOpble NPeaoCcTaBAsOTCA HeMnpaBu-
TeNbCTBEHHbLIMM OpraHM3auUmsaMn, HeA0CTaTOUYHbI, MO3TOMY peabuanTaums
B HUX HEMPOAO/IKUTE/IbHA, HE COOTBETCTBYET CTaHAApPTaM KayecTBa, He
ajanTMpoBaHa K NOTPeOHOCTAM KayKa0ro pebeHka, a HEKOTopble cneuya-
JIUCTbI HE UMEIOT HEOOXOAMMOM NOAroTOBKMU. [10 3TMM nNpuynHam, Hapoa-
HbI AABOKaT Mo NpaBaM pebeHKa BbICTYMNW/ 3a Pa3BUTUE PeabUIUTaLMOH-
HbIX YC/IYT C MpeAoCTaB/IEHMEM BeCnNaTHbIX YCAYT A1 AETEN C TXKE/bIMU
dopMaMn MHBA/IMAHOCTU, afJanNTUPOBAHHbLIX A1 KaXKAoro pebeHka, U ¢
NPUMEHEHNEM CrnelmasibHbIX U AOMOJIHUTE/IbHbIX METO40B JIEHEHUS.

Takyke BaXXHO OTMETUTb, YTO POAUTESIN ITUX AETEN He MNOJyyaroT
HeobxoAMMON NoaAepP>KKU C PMHAHCOBOW, MHPOPMALIMOHHOM, NMCUXO10-
rMYeCKOM TOYKU 3PEHUSA U T. A. TOYHO TaK >Ke OTCYTCTBYIOT BPEMEHHbIe
yCcayru anas poamTtenien ¢ AETbMU C OFPaHMYEHHbIMU BO3MOXXHOCTAMM.
Kpome Toro, B Pecnybamke MongoBa oTCyTCTBYHOT HEO6X0AMMbIE IeKap-
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CTBa A/19 JIe4EHU HEKOTOPbIX 3a601€BaHUI MU, MO KpanHeN Mepe, ANns
obnieryeHms cTpagaHun geTen, U poanTeENaM NPUXOAUTCA UCKATb peLle-
HUS, YTOObl MONY4YUTb HEOBXOAMMbIE SIEKAapCTBa 3a rpaHuLen. PaccMma-
TpuBaeMble NPob6.ieMbl yCYrybuanch C BBEAEHUEM OrpaHUYEHU, BbI3BaH-
HbiX naHaemuel Covid-19, Tem 6osiee, YTO CTas10 elle TPYAHEE NOJYUYUTb
HeobxoauMble nekapctBa. CoOOTBETCTBEHHO, C OOBABIEHNEM COCTOSHUS
rn1o6asibHOM NaHAEMUN BGONBLUMHCTBO rocyaapcTB, BKAo4Yas Pecny6.imnky
MonaoBa, 3aKpblJIn CBOW FPaHMULbl, YTOObl OCTAaHOBUTb pPacnpocTpaHe-
HUEe BMpPYCa, HO B TO K& BPeMs CO34a/IM OMacHY CUTYaLMIO A5 XKU3HU
[JEeTeN, 3aBUCUMbIX OT HAPKOTUKOB M3-3a pybexKa.

BHumaHne [etckoro OmMbyacMeHa B TedyeHWe roga Obl1o Hanpas-
JIEHO Ha MOHUTOPUHI obecrneyeHus npaeBa Ha 34,0poBbe demeli ¢ CUHOPO-
mMomMm Pemma. OTme4vaeM, 4TO 3a60/1€BaEMOCTb JI0[bMU, CTPaAAOLWMMU
CUMHAPOMOM PeTTa, OTHOCALWMMCSA K KaTeropum peakmx 3abosieBaHUi,
ycTaHoB/ieHa ogHa Ha 10 000-15 000 HOBOPOXKAEHHbIX YXEHCKOro noJsia
M MOJIHOCTbIO 3aBMCUT OT OKPY’KalOLWMX Ha MPOTIXKEHUN BCEN >KU3HM.
B HacTosulee BpeMs B CTpaHe HacUMTbIBaeTCs 8 AeBOYEK C AMArHO30M
3TOro 3a601eBaHus. XOTS CYLLECTBEHHOIO YAY4LLIEHUS COCTOSIHUS AETEN
C 3TUM CUHAPOMOM He Hab/toaaeTCcs, CTOUT OTMETUTb, YTO UAEHTUDU-
Kauus U onpeaesieHne aeTen ¢ CMHAPOMOM PeTTa MOXET NpoBOoAMTbLCS
B nocsiegHue roabl B nabopaTtopusix Pecnybamnkn Mongosa. XoTs cylue-
CTBEHHOIO Y/IYYLLIEHMS COCTOSIHUS AETEN C 3TUM CMHAPOMOM He HabJ1to-
[aeTcs, CTOUT OTMETUTb, YTO MAEHTUPUKALMS U YCTaHOBJIEHWNE AEeTeN C
cMHApoMoM PeTTa B nocsieiHMe rofdbl Tak>Ke MOXKET MPoBOAUTLCS U B
crneuyanmsnpoBaHHbIX abopaTopusax Pecnybimkn Mongosa.

HapoaHbit AaBokaT rno npaBaM pebeHKa Npoao/i»KaeT HacTanBaTb Ha
BbINO/IHEHMN PekoMeHaaLuuii, paHee agpecoBaHHbIX JIMHENHbBIM B/1ACTAM,
0/[JHaKO CepPbE3HOCTb CUTYaLMK B OTHOLLEHUM 0becnevyeHnst cob1toaeHNUs
npaB AeTEN C peaKUMKU 3a00/1eBaHMSAMU €eLLe pa3 NPOAEMOHCTPUPOBAJIa
HeraTMBHbINA OMbIT, MEPEXKUTLIN POAMUTENAMU AETEN, CTPaAAOWMX pes-
KnMn 3aboneBaHuamMu. etckuin OMbyacMeH HaNnoOMUHAaET LEeHTPaIbHbIM
M MECTHbIM BJIaCTAM, YTO B COOTBETCTBUM C MOJIOXKEHUsIMU KOHBEHL MK
OOH o npaBax pebeHKa, NpaBo Ha 3[10poBbe pebeHKa MMeET NPOorpeccuB-
HbIA OTTEHOK peann3aumu, YTO NMoApa3yMeBaET MOCTOSHHOE MPUHSATUE
rocygapcTBOM Mep No obecneyvyeHmto BbICLLEro cTaHaapTa 6e3 AMUCKpU-
MWHaLUMK NO NPU3HaKY 3ab601eBaHUS, KOTOPbIM CTpagaeT pebeHoK.

B 3akntoueHue, Jetckun OMOYACMEH CYMTAET, YTO Yepe3 ynyLleHUs,
M3/10)KeHHble Bbllle, Pecnybsinka MongoBa He BbIMOSHAET B MOJIHOM
Mepe cBou 0653aTeNIbCTBa, NPUHATbIE paTudukaumenn KonseHumn OOH
0 npaBax pebeHKa, a TakXKe paTudmKaumein KoHBEHLUM O NpaBax Yeso-
BEKa M buoMeauLmMHe, coraacHo Kotopoi Pecnybnvka MongoBa BHOBb
ob6s13as1ach «NpUHSIMb coomeemcmayrouiue Mepbl 015 obecneyeHUs PagHo20
docmyna K KayeCmeeHHbIM MEOUUUHCKUM YCy2am».,

B KoHTekcTe BbilensnoxeHHoro, HapogHbit AaBokaT Mo npaBam
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pebeHka npeacTapnseT cneayowme PEKOMEHOALMNA MuHucTepcTy
3/1paBOOXpPaHEHUs, TPy 4a U COLlMANbHOM 3aLlLUTbI:

VI3MeHeHne HopMaTUBHO-NMPaBOBOK 6Ga3bl B 06/1aCTU 3JpaBoOOXpa-
HEeHUs MyTeM [,006aB/IEHUS B HEE MOHATUS «peaKoe 3abosieBaHNEy;
PaspaboTka 1 peanusauus HaunoHanbHOM nporpaMmel no 6opbbe
C peaKMMK 3a601EBAHUAMM;

CospaHve aganTUPOBaHHOM K CTaHAapTaM COBPEMEHHOW Meau-
LUMHbI KJIMHUYECKOM NlabopaTopum A1 paHHEN ANArHOCTUKMK pej-
KMX 3a60/1€BaHMI U X NPODUNAKTUKM (MpeHaTaNbHbI CKPUHUHT U
Apyrue ¢GopMbl ANArHOCTUKM);

MoarotoBKa cneuuasncToB B 061aCcTM BUMOMEANLMHBI, FEHETUKN,
MOJIEKYISPHON MEAULIMHBI U APYTUX CMEXHbIX 061acTax A5 Aua-
FHOCTUKMU, MPOPUIAKTUKU U Pa3paboTKM METOA0B JSIEYEHUS PEAKUX
3ab0s1eBaHUI;

CospgaHue 6a3bl AaHHbIX 0 JINLAX C peAKUMU 3a60/1EBAHUSIMU C pas-
OGMBKOW MO TUMY MHBAJIMAHOCTU, NOJY, BO3pacTy U T. [, .;

PasBuTMe Ha HaUMOHaIbHOM YPOBHE PeabUNTALMOHHBIX YCAYT A8
[EeTeNn, OPUEHTUPOBAHHbIX Ha MHBa/IMAHOCTb U ycayr Respiro gns
poanTenen, a TakXKe obydeHne U Nogfeps>KKa poanTenen B npeao-
CTaBJIEHMM TEPanuM 1 yxo/a 3a AETbMU C YY4ETOM UX MHBAINAHOCTY;
PaspaboTka pykoBoacTBa A/ CreumasMcToB B obacTu 3apa-
BOOXPaHEHMUS MO BEAEHUIO C/Ily4aeB rocnuTanamsaumm neTten 6es
3aKOHHOr O NpeAcTaBUTE/IS B 61aronpusaTHbIX OJ18 AETEN YC/I0BUSIX
(Bo3pacT pebeHKa, KOTopbi 6yAeT rocnMTaavM3uMpoBaH CaMOCTO-
ATes/IbHO, ObLLUEeHME M OKa3aHMe HeobxoAuMoK MoMoLM 1to6oro
poJa, B TOM YMUC/Ee MCUXO0TMYECKON);

Ob6ecneyeHne pa3paboTKM UHCTUTYLMOHAIbHOM MOJIMTUKU U NPO-
ueayp B MEAULIMHCKUX YYPEXOEHUAX B OTHOLUEHUW CO3[aHUS
3/10pOBOr0 M afeKBaTHOro KAnMMaTa A/1sl coB0eHNs NpaB Heco-
BEPLUEHHOIETHUX MNALMEHTOB M, COOTBETCTBEHHO, BbIMOJIHEHMS 06S-
3aHHOCTEN COTPY/AHMKOB NOCPEACTBOM TEMATUYECKOIO OBYYEHMUS.

NMPABO PEBEHKA HA OGPA3OBAHUE

B cT. 28 n 29 KonBeHuun OOH o npaBax pebeHKa 3akpenieHo
npaBo pebeHKa Ha obpa3oBaHMe U 00S83aHHOCTb rocyapcTBa obecrneyn-
BaTb 0Opa3oBaHMe AeTell Ha OCHOBE KpUTEPMEB KayecTBa, PaBEHCTBA U
poctynHocTu. MonoxeHus KoneseHuumn OOH Takyke ycTaHaBMBaKOT 064-
3aHHOCTb FrOCy4apCcTBa 0b6ecrneynBaTh, HTOObI 06pa3oBaHMe OblI0 Hanpas-
JIEHO Ha pa3BUTME JINYHOCTU U TaNaHTOB pebeHKa, MOAroToBKY pebeHKa K
aKTMBHOM B3POC/I0M KM3HU, BOCMIMTAHME YBaXKEHMS K OCHOBHbIM MNpaBam
Ye/I0BEKA, a TaKXe K COOCTBEHHbBIM KYJIbTYPHbIM M HaLMOHAa/IbHbIM LLEH-
HOCTSM pebeHKa 1 Apyrux atoaen.
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Ha HauuoHa/sIbHOM ypOBHe nNpaBO Ha 06pa3oBaHME rapaHTUpPYyeTCs
cT. 35 KoHctutyummn Pecnybnvku Monposa, Kogekca 06 obpasoBaHum
nct. 9 n 10 3akoHa N2 338 oT 15 pekabps 1994 r. o npaBax pebeHkKa.
AHanM3npys oT4eT O COBMECTMMOCTM HaLMOHaJIbHbIX HOPM B 06/1aCTH
obecnevyeHusi NpaBa pebeHKa Ha 06pa3oBaHWE C MEXKAYHapPOAHbIMU 3ep-
Ka/IbHbIMW CTaHAapTaMu, OOHapy>KMBAeTCs 4YaCTUYHOE COOTBETCTBMUE
NnepeyYncsIeHHbIX HaLuMoHaNbHbIX HOpPM. B To »ke BpemMsa HapoaHbin Anso-
KaT Mo npaBaM pebeHKa CUYMTAET, YTO PEKOMEHAALMU, U3NOXKEHHbIE B
lopoBOM OTHETe O cob0AEHUM MpaB AeTern B Pecnybinke MongoBa B
2019 roay?2, 661711 BbIMOJIHEHBI YaCTUYHO, MO3TOMY CMTYyaluMs ¢ cobto-
JeHMneM npaBa pebeHKa Ha 06pa3oBaHMeE NO CErMEHTaM, PACCMOTPEHHBIM
B oT4yeTe 3a 2019 roa, cyLl,ecTBEHHO HE U3MEHWU/IACh.

B 10 ke BpemMs B TeyeHue 2020 roga HaumoHasbHas cucTtema obpa-
30BaHUSI CTOJIKHY/1acb C pPsAOM Npob6eM, MOPOXKAEHHbIX CUTyaLMEN,
co3gaHHoM Bupycom COVID-19, 4yTo nocTaBMAO TOCYAapCTBEHHblE
opraHbl CUCTEMbl 06pa3oBaHUsA B MOAHOM Tynuke. OTMETUM TOT ¢aKT,
YTO NpU OBHAPY>KEHUM MNEPBLIX C/YHAEB 3apaKeHUs HOBbIM BMPYCOM
MUHUCTEPCTBO 06pa3oBaHMUA, KyIbTYpbl U UCCEA0BaHUIN U3Aa/10 MPUKa3
N2 292 ot 10 mapTa 2020 roga 2%, KOTOpPbIM 6bIJI0 HA3HAYEHO NMPUOCTa-
HOBUTb Y4ebHbIM NpoLecc Ha nepuog ¢ 11 no 23 mapTa. Bnocneacteum,
Korga anuaeMuosiorMyeckas cuTyaums npoaBurasacb MpPakKTUYECKU B
reoMeTpUYECKON MPOrpeccum, KOMMNeTeHTHble opraHbl usganu lpukas
N2355 o1 19 mapTa 2020 roaa?* o npogo/KeHUM NpoLLecca AUCTaHLMOH-
HOro oby4yeHus, KOTOPbIM YTBEp)KAeHa MeToa0/10rMs ANCTaHLUMOHHOIO
NpoAo/IKeHNss 06pa30BaTENIbHOMO MPOoLECcca B YC/0BUSIX KapaHTUHA A1s
HayaslbHbIX, CPEAHUX U BbICLUMX YYEOHbIX 3aBEAEHUN.

B KOHTEKCTe peanmin, UMeBLLUNX MeCTO B TOT Nepuog, detcknit OMby-
ACMEH MOJIOXKMTE/IbHO OLLEHUT hpednosaoxicumesbHble Mepbl, MPUHATbIE
MuHUCTEpPCTBOM 06pa3oBaHus, Ky/IbTypbl U UCCAEA0BaHUA U €ro No/-
YMHEHHbIMU YYPEXKAEHUAMMU, OJHAKO, B CIOXKMBLUMXCS OOCTOATEIbCTBAX,
OCHOBHasi 0653aHHOCTb BJIaCTEN 3aKJ/ilo4asiacb B 0becnevyeHUn >KU3HU
M 300pOBbsa AeTel. TeM He MeHee, HE0OX0AMMO OTMETUTb, YTO MPUHS-
Tble BNOC/JIEACTBUM MEPbI HE NMOJIHOCTbHIO COOTBETCTBOBA/IM CTaHAAPTaM,
ycTaHoB/ieHHbIM KoHBeHuuern OOH B cT. 28, 29. lNpuHses MeToaonoruto
NpPOAO/IKEHUS NMpoLLecca AUCTAHLMOHHOIO o6y4veHus, MNpaBUTENLCTBO B
ZIMLLE KOMMETEHTHbIX YYPEXKAEHUM HALLE/IEHO Ha 3aLUUTY >KMU3HU AeTen
M B TO >K€ BPeMSs Ha NpoJo/iKeHMe 0bpasoBaTe/IbHOro npouecca B ycJo-
BUSAX, CO3aHHbIX KPU3UCHOM CUTYaLMEN.

Brnocneacteuun, HapogHbin AgsokaT no npaBaM pebeHka npeaynpe-
AN 0 HEOOXOAUMOCTU HA030pa 3a 0embMu 0OMA CO CMOPOHbI 83POC/IbIX,
YTO NnojapasyMeBaeT NpeaocTaB/eHMe MeAULMHCKOro OTNYyCcKa A/18 poau-

22 http:/ombudsman.md/wp-content/uploads/2020/01/RAPORT_APDC_2019.pdf

2 https:/mecc.gov.md/ro/content/atentia-organelor-locale-de-specialitate-domeniul-invatamantu-
lui-si-managerii-institutiilor

2 https:/mecc.gov.md/sites/default/files/ordin_mecc_invatamant_la_distanta_1.pdf
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Tenen /3aKoHHbIX NpeacTaBnTesier. OH Takke NoAYEPKHY1 Posib yumTe-
nen, poantenen n MeEANLMHCKMX PabOTHUKOB B MHGOPMMPOBAHUN AETEN
0 Mepax No NpeaoTBpaLLEHNIO HOBOM KOPOHaBUPYCHOM MHbEKUMK, Oel-
CTBMS, KOTOpble HEOOXOAMMO MPeAnpuHATb B C/lydae MOSBJEHUS CUM-
NTOMOB 60/1€3HK, a TaKXKe NMpu Hag30pe 3a 0OLLLECTBEHHBIM 34,0POBLEM B
006pa3oBaTe/IbHbIX YHPEXKAEHMSAX CTPaAHbI?,

Jemckuti OMbyocMeH nposen onpoc 06 achcbekmusHocmu obpazosamerib-
HO20 npouecca®, komopbili ompaxcdem MHeHUe pebeHKa 0 OUCMAHUUOHHOM
o0b6yyeHuUU. BakHo oTMeTUTb, YTo 17% pecnoHOeHMos8 ykasasau, Ymo OHU He
Mo2ym enucambcsi 8 06pasoeamesbHbili npoyecc a 6osee 77 % 0emeli 3aseunu,
umo cpedcmeoM 0ocmyna 6 oHAAlIH-WKOY s679emcst MOOUsbHbIlU mesieoH.
B aToi cBs3un, detckuin OMBYACMEH OTMEYAET, YTO BO BCEX NPOBEEHHbIX
aHaNorMYHbIX Onpocax AeTh 06paLlaloTCs K aHaI0MMYHbIM BOMPOCaM.

BoT HekoTOpbIe B3rasabl AeTen Ha y4eOHbIN npoLecc:

e  O6bIYHO Mbl NPOBOOUM YPOKU Ha haamegopme Zoom;

e Xopouwo bbiImb ¢ OMK/AKUYEHHOU Kamepoli, NOMOoMy Umo MOICHO ocma-

8ambCsl 8 NOCMeAU;

e Y MeHsA Hem 0ocmyna K VlHmepHemy, u yuumesibHUUA 360HUM MHe ho

mesneoHy U OUKmMyem MHe YynpamcHeHus;

Yyumens He 3Harom KoMnbtomep U He Mo2ym UM No/b308aMbCS;

Y Moux coceleli Hem KoMnbtomepa uUsau 6bICOKONPou3600uUmesibHbIX
mesnepoHos 015 OHAAlIH-00yUYeHUs;

e Ce200Hs MHe npuwisIoCcb 0eaUmb KoMnblomep ¢ 6pamom, Nomomy umo

y HAac 060oux 6blaU yPOKU 8 00HO U MO e 8peMsi.

TaknMm 06pa3oM, B KOHTEKCTE MHEHMS AeTel, y4acTBOBaBLLMX B OMpo-
cax, U TeX, 0 KOTopbIX coobuianock, HapogHbii AgBokaT no npaBam
pebeHKa 3aK/lo4aeT, YTo CMCTeMa AMCTAHUMOHHOINO 06pa3oBaHUs He
3aC/y>KMBaeT A0BEPUS U HE MOXKET Y[I0B/IETBOPUTbL 06pa3oBaTesibHble
NoTPeBHOCTM y4yaLLMXCs.

CnenyeTt oTMETUTb, YTO BJ1IACTU He Bbl/IM FOTOBbI K peasi3auymm Takoro
obpaszoBaTe/IbHOro npoLecca, NO3TOMY BO3HUK psif, NpobsieM, KOTopble
npuBeIN K HapyLUeHUto NpaB geTel. TakuMm ob6pa3oMm, 04HOM U3 OCHOB-
HbIX Npo6.J1eM NpoLecca AUCTaHLMOHHOIro 0byyeHms 6b110 To, YTO Bonee
30% 0emeli 8 cucmeme 06pa3oeaHust He uMesu 8603MOMHOCMU nhocewamb
OH/1alIH-yPOKU, OpraHM30BaHHble 06pPa30BaTe/IbHbIMU YUPEXAEHUSIMMU.

YT06bl UMeTb BO3MOXXHOCTb NPUCYTCTBOBATb HAa AMCTAHLIMOHHbIX 3aHS-
TUAX, AETAM HY>KHa Obl1a KOMMbIOTEPHAas TEXHUKA WJIU, MO KpalHel Mepe,
TenedoH C Noak/oveHneM K VIHTepHeTy, 4TO OKasanoCh peasbHOM Npo-
6nemMon ans aeTen N3 MHOroAeTHbIX CEMeEN UK AN AeTEN U3 Masloobe-
crneyeHHbIX ceMel. Takas cUTyalums C CaMOro Hayana npueena K ToMy, 4To
B MapTe AeTen NpaKTUYEeCKN UCKAKYNIM U3 CUCTEMbI 06pasoBaHus. bonee

25 http://ombudsman.md/news/ombudsmanul-copilului-sustine-decizia-autoritatilor-de-a-suspen-
da-procesul-de-invatamant-in-institutiile-prescolare-gimnaziale-si-liceale-pentru-evitarea-conta-
minarii-copiilor-cu-infectia-covid-19/

26 http:/ombudsman.md/wp-content/uploads/2020/07/Rezultatele-Formularului-proces-edu-
ca%C8%9Bional-la-distan%C8%9B%C4%83.pdf
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Toro, npobiemMa 060CTpUIaCh B CE/IbCKOM MECTHOCTHU, Tae AeTen nNpuee-
Kann K pa3/IMyHbIM BUAAM AeATe/IbHOCTH, @ TaKyKe K CE30HHbIM BECEHHUM
Ce/IbCKOXO035MCTBEHHbIM paboTaM, B CUTYyaL MK, KOTAa POAUTESIN HE MOT U
obecneynTb UX NPUCYTCTBUE Ha 3aHATUAX Yepe3 VIHTepHeT.

HeTtckmin OMbyacmeH nepedan 3TOT BOMNPOC B LEHTpasibHble U MeCT-
Hble opraHbl Ny6/IM4HOr O YrpaB/eHUs, YTOObI MPUHSATH KOHKPETHbIE Mepbl
Nno NpeaoCcTaB/IEHUIO AeTAM HeobxoamMmMoro obopyaoBaHus ansa obecrie-
YeHUs MPUCYTCTBUS AeTeN Ha BUPTYasibHbIX 3aHATUAX. CneaoBaTesibHO,
MuHUCTEPCTBO 06pa30BaHMUs, Ky/IbTYpPbl U UCCNEeA0BaHUIA HECKOJIBKO pa3
3a8B/1S/10, YTO MHULMUPOBAHbI 3aKYMOYHble Npoueaypbl A8 NpeaocTaB-
NIEHNS NapTUIM KOMMbIOTEPOB, 27 MpobieMa He pelleHa Jaxke cerofHs. Mebl
noJ4YepKMBaeM, 4YTO, XOTS NPaBO Ha 0b6pa3oBaHME He ABASETCS YacTbio
KaTeropum abCOMIOTHbIX MPaB M MOXET MoAJieXKaTb OrpaHUYEHUsSM B
KOHKPETHbIX CUTYyauMsIX, He0NyCTMMO, YTO6bl BJAaCTU AOMNyCKaan Auc-
KPpUMMHaUMIO AeTen B A0CTyrne K obpasoBaTesibHOMY npoueccy. [ocy-
[ApCTBO HEe MOXKeT apryMeHTMpPOoBaTb OTCYTCTBME GMHAHCOBLIX pecyp-
coB A5 obecnevyeHus AocTyna aeTen K obpasoBaTesiIbHOMY Mpoueccy
O/1HaKO, B COOTBETCTBUM C MOJOXKEHNAMU MEXKAYHAPOAHbIX CTaHAAPTOB,
Takmnx Kak KonseHums OOH o npaBax pebeHka 1 EBponerickas KOHBEHLMA
0 npaBax 4yesioBeKa, [0CyaapcTBO A0/IKHO MOC/eA0BaTE/IbHO peasim30-
BbIBaTb MPaBa, BK/OYas MpaBo Ha obpa3oBaHMe, rapaHTUPOBaHHbIe 060-
UMK AOroBOPaMM, YKa3aHHbIMU BbILLE.

Ewe oaHa npobnema, o koTopon coobuwimn HapogHbiit AgBokaT no
npaBaM pebeHKa, B npoLecce ANCTaHLMOHHOIrO 00y4eHus, 3aK/1to4aeTcs B
dbakTe HedocmamoyHoli N0020MoeKU Usu 6 Ues1I0M omcymcmeuu Heobxoou-
Moli no020moeKu yyumesieli 019 obecheyeHuUs nedazozuyeckoli 0esmesibHo-
cmu 8 npouyecce OUCMAHUUOHHO020 06yuYeHus. C nepexoqoM Ha AUCTaHLM-
OHHOe 06Yy4YeHMe BbISICHUAOCH, YTO 3TO BbI30B HE TOJ1bKO AJ15 LUKO/IbHUKOB
M CTYOEHTOB, HO U A5 yunuTenen obpa3oBaTesibHbIX yupexkaeHnn. Kak u
B NpeaplayLlen cuTyaumum, npobsiema yumtenen 3ak/o4anacb B TOM, 4TO
He BCce U3 HMX 06.1a0a/1M HEO6XOAMMOM TEXHUKOM NN B HEKOTOPbIX CJ1Y-
Yasax y caMmx yumtenen 6biam AeTn, KoTopble OblM BOBEYEHbI B 06pa3o0-
BaTeNbHbIM npouecc. COOTBETCTBEHHO, ObINIM C/ly4aun, KOT4a CEMbE Y4uM-
Tenen TpeboBasioCh ABa UIN AaXKe TP KOMMbIOTepPa, YTOObl obecneyunTb
[OCTYN BCEX YIEHOB CEMbM K y4eOHOMY npoueccy. Tak»Ke 6b1/10 yCTaHOB-
NIEHO, YTO BONBLLUNHCTBO y4YMTesiel, 0COOEHHO B CE/IbCKOM MECTHOCTWU, rae
B cpeaHeM (60%) yuntens ctaplie 55 net, y HUX HEeT HEOBXOAUMBIX 3Ha-
HMN ANa A0CTyna K naatdopmMamM OHNAMH-3aHATUIM UK JaXKe B TeX C/y-
Yasix, KOra OHM UMEeT K HUM A0CTYM, OHM UCMOJIb3YIOT TOJIbKO 6a3oBble
GYHKUMKM 3TUX NNaTHOPM: CBA3AThCS C YeSIOBEKOM U BKAKOYUTL KaMepy,
He MCNOJIb3Yys pacluMpeHHble GYHKLMM 3TUX NPOrpamMM, YTO HE3aMEHMMO
ANs npouecca oby4yeHus.

27 https://mecc.gov.md/ro/content/asigurarea-cu-tehnica-de-calcul-cadrelor-didactice-si-elevi-
lor-prioritate-ministerului
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Takum obpasoM, ocobas npobaema bblaa NOOHAMA yyumesssMu, KOmo-
povle npenodarom npedmMemsl pedsabHO20 NPOohuss, makue KaKk MamemMamuka,
¢usuka unu xumusi. COOTBETCTBEHHO, €C/IM NpeaMeTbl F'YMaHUTapHOro
npoduns orpaHMYMBaIUCh MPOCTbIM OOCYXKAEHWEM M aHa/IM30M TeK-
CTa WU U3JI0XKEHMEM TOr0, YTO ObIJIO U3YHEHO, TO B paMKax AMCUMMNINH
peasibHoro npoduasa Takom MeTo He Mor Obl MPUMEHSTLCS, TaK Kak 34€eCb
TpeboBaIMCb 3aHATUS C NPUKAAAHBIM acNeKTOM, C AeMOHCTpauyen ¢op-
MYJ1 M TEOPEM, PELLEHNEM 33134 UK JaXKe NPOBeAEHNEM IKCMEPUMEHTOB,
[EeNCTBUA, KOTOpPble 0Ka3a/IMCb HEAOCTYMHbIMU AN AETEN N yYUTENIEN B
YCNOBUAX OHMIalH-00pa3oBanus. B aTon cutyaumnmn, MOKW opraHmsosasno
HECKOJIbKO KYPCOB MOBbILLEHUS KBasiMdumKaumm B cdepe IT, Ho, K coxkane-
HUIO, JaXKe Ha TEeKYLLEM 3Tane CUTyaums CyLLeCTBEHHO He M3MeHW1ach.
B nepuop ¢ mapTa no Hos6pb 2020 ropa Adetckuin OMbOyacMeH noy-
YW1 HECKOJIbKO 3aMpocCoB OT AeTeN U yunTenen, KoTopble 3anpalimBasim
nomolb HapoaHoro AaBokaTa no npaBamM pebeHKa YTObObl BMeLlaTbCs B
[ena LeHTpasibHbIX BJlaCcTEN B LE/ISIX UCAPaB/IEHUS CUTYaLUN.

Hetckmun OMByacMeH HECKOJIbKO pa3 NMoAHuMasl 3TOT BOMPOC nepej,
MWHUCTepCcTBOM 06pa3oBaHus, KyJIbTypbl U UccenoBaHmin u MNpaBuTtenb-
ctBoM Pecnybnvkmn Monposa, HO cUTyaLmMa OCTaeTCs C/IOXKHOW 3aJa4en
O219 Hallero rocyapcTaa.

B ycnoBuax AncTaHUMOHHOINO 0by4yeHuss 1 HebnaronpusaTHOM anuae-
MWOJIOTMYECKOM CUTYaLUM YHEHUKAMMN U pOAUTENSAMIN/3aKOHHbIMU Npea-
CTaBUTENSMM ObIIN 3a4aHbl BONPOCbl OTHOCUTE/ILHO CAA4YM BbIMYCKHbIX
9K3aMeHOB 06 OKOHYaHMM CcpeaHeln U cTapLuen WKosbl. B 3ToM cMbicne,
HapoaHbit AaBokaT no npaBaM pebeHka obpatunca K MuMHUCTepCTBY
06pa3oBaHus, Ky/IbTYpPbl U UCCNEA0BAHMI C PEKOMEHAALMSAMU NepecMo-
TpeTb [Mpukas MuHUcTepcTBa 06pa3oBaHUs, KY/IbTypbl M UCC/IeA0BaAHUMN
N2 376 oT 25 mapTta 2020 r. o0 npoBeeHUM TECTUPOBAHMA KaHAUOATOB
Ha rocyapCTBEHHbIE BbIMYCKHbIE 3K3aMeEHbl, 3K3aMeHaLMOHHOM Ceccum
2020 rofa B KOHTEKCTE 3aMeYaHui No pa3paboTKe TECTOB AJ15 YHaLLMXCs
9 n 12 knaccoB TOMILKO Ha OCHOBe MaTepuasa, NpenogaBaeMoro Ao 2
MapTa 2020 ropa.?®

Ewe oaHa npobnema, o kotopon coobiyn detckuin OmMbyacMeH, BO
BpeMs AeNCTBUSA OrpaHUYEHMN B CBSA3M C HEDNAronpusATHOM CUTyaLMen C
BMpYycoM Sars-Cov-2, - 3TO HEBO3MOXHOCTb MOHUTOPUHIa 1 coobujeHus 06
aKmax Hacususi 8 omHowieHuu oemeu U AeTbMU, JENCTBUE, NPOBEAEHHOE
YyYMTENSIMM Ha OCHOBE MEXaHW3Ma MEXKCEKTOpPaJIbHOro BMellaTe/IbCTBa.
MbI 0TMeYaeM, YTO, KaK M B npeablayLime rofpl, HaCUIMe B OTHOLLIEHUU
JeTen B cuctemMe obpa3oBaHMS OCTaeTCs /1aBHbIM BOMNPOCOM cobitoe-
Hus npaB getei. CorsiacHo JaHHbIM, npeacTtasaeHHsIM MOKI?, Hacnnme
B OTHOLLEHUN AeTeN UM CO CTOPOHbI AeTEN MMEET TEHAEHLMIO K POCTY.

28 http:/ombudsman.md/news/ombudsmanul-copilului-propune-elaborarea-testelor-pentru-exa-
menele-de-absolvire-pentru-elevii-din-clasele-a-ix-a-si-a-xii-a-doar-in-baza-materialului-predat-
pana-la-data-de-2-martie-2020/

22 https:/mecc.gov.md/ro/content/ministerul-educatiei-culturii-si-cercetarii-incurajeaza-cadrele-di-
dactice-elevii-si
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2017 SAHBapb — MIOHb 2350 | 1276 1242 60 24 5110
CEeHTABPb - AeKabpb 2316 | 1141 1260 @ 60 17 | 4794
2018 SAHBapPb — UIOHb 2231 | 1351 | 1123 62 35 4802
CEeHTAOPb - AeKabpb 2156 | 1163 | 1128 46 22 4515
2019 SIHBapPb — UIOHb 2358 | 1368 | 1353 65 26 5170
CEeHTABpPb - AeKabpb 2171 | 1194 | 1316 40 17 4728
2020 SIHBApb — UIOHb 1333 | 929 | 1064 27 10 | 3363
CEeHTA6pb — AeKabpb 1442 | 1008 | 1090 30 17 358

McmoyHuk: MuHucmepcmeo 06pasosaHus, Kyibmypbl U uccsiedosdaHudl.

OTHOCUTENbHO HM3KKMe nokasaTenun Ha 2020 rop cBsizaHbl C TEM, YTO
3HAUYUTENIbHYHO YacTb LIKOJIbHOrO rofa AeTel BKJIYMAW B NMporpamMmy
AUCTaHUMOHHOro oby4veHms. Xota MOKW opraHM3oBasio HECKOJIbKO
Ny6/INYHbIX OH1IANH-YPOKOB MO MCUXO0rMYecKon 6e30nacHOCTU U npe-
OO0TBpPALLLEHMIO HACUINA B OHNaNH-Cpeae, UX BIMSHMUE Ha AaHHbIA MOMEHT
He3HauYnTEeNbHO.

Takxke B 2020 roay, eHepanbHbIM MHcNeKTOPaT nomMuumM 3aperu-
CTpupoBasn 79 cny4vaeB HaCUIMS, CBA3AHHbIX C CUCTEMOM 06pa3oBaHUs, No
cpaBHeHUto ¢ 66 B 2019 roay. B aTux o6cToATENBCTBAX YCTAHOBAEHO, YTO
HaLuMOHaibHasi CMCTeMa 3alUUTbl NpaB AeTel B cerMeHTe ob6pa3oBaHUs
HeadpdeKTUBHA B YC/IOBUAX, CO34aHHbIX MaHAEMMUEN.

OeTtcknin OMOyaCcMeH TakyKe OTMeYaeT, YTO B YC/I0BUAX MaHAEMUN U
OVNCTaHUMOHHOIO 00YyYeHUs YBEJIMYUIOCH KOJIMYECTBO C/lyHaeB 8peMeH-
H020 omceea 0emeli U3 WKO/Ibl, @ TaKXKe C/lyvaeB TPYA0BOM 3KCMN/yaTaumum
neTen, 0cobeHHO BO BpeMs Ce/IbCKOXO3MCTBEHHOIO CE30Ha.

Ocobyto cutyaumto otmetun [etckminn OMOyacMeH 6 cucmeme
00WKO0/1bHO20 06pa306aHus. B 3ToM cermMeHTe BbISICHWUIOCh, YTO CUTYyaLms
C BHeApPEeHWEM AMUCTaHUMOHHOIO 06y4YeHMs OKasasia camoe cnaboe Bu-
sHWe. Bo MHOrom 3To 6b1J10 CBS3aHO C FOHLIM BO3pacToM aeTten 3-6 feT,
KOTOpble TPEOBYHOT MNOBbILLEHHONO BHUMaHMS CO CTOPOHbI BOCNUTATEIeN U
npsamMoro ¢eusnyeckoro KoHTakTa. CoOTBETCTBEHHO, X POAUTENN OODBS-
BWJIM, YTO NPOLLECC ANCTAHLMOHHOIO 06YyYeHUs AJIUNCS B HEKOTOPbIX Cy-
Yasx TOJIbKO B MepBble HeAes M MapTa, Nocsie Yero U AeTU, U poauTenu
OCTa/ICb OAHU, HTOObI CIPaBUTLCA C 06pa3oBaTe/IbHbIMU MOTPEBHOCTAMM
cBoux geTen. B uenom, obpasoBaTesibHbIN NPOLLECC BO MHOMOM OrpaHu-
4YMBaJICa Mepefayen AoMallHero 3adaHust yepes npunoxkeHune Viber, n

30 https:/politia.md/sites/default/files/nota_informativa_privind_starea_delincventei_juvenile_si_
activitatea_pe_domeniul_siguranta_copii_pe_parcursul_a_12_luni_ale_anului_2020_.pdf
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poauTenu, BbINOJIHMB €r0 BMECTE CO CBOMMWU AETbMMU, NepenaBajn ero
BocnuTaTesto. HapoaHbin AJBOKAT CYMTAET, YTO OpraHbl roCyAapCTBEH-
HOW BJ1IaCTU He obecnevymnu A0/ IKHOro BHUMaHUS CUCTEME A0LLUKO/IbHOIO
obpa3oBaHMs B Nepuoj, KapaHTKHa ¢ MapTa no aekabpb 2020 roaa.

Takyke 6bIJ1I0 OTMEYEHO HapylleHMe npaBa Ha obpa3oBaHWe Oemeli €
0Cco6bIMU NoMmpebHOCMAMU, 06YYaIOLLMXCS B CNEUUaIM3MPOBaHHbIX Y4eb-
HbIX 3aBeAEHUAX UM BCMOMOTraTe IbHbIX LLKOJ1aX, AeSATENbHOCTb KOTOPbIX
MOJIHOCTbIO MpeKpaTuaack. B 3Tux ycnoBusax, €T ¢ 0CO6bIMU NOTPEBHO-
CTSIMM OKa3a/IMcb BHe 0bpa3oBaTeibHOro npouecca. detckuin OMoyacmeH
Obl1 yBEAOMJIEH HECKOJIbBKUMU POAUTENSAMU AETEN C 0COOLIMU MOTPEL-
HOCTSIMU, KOTOpblE CETOBA/IM Ha MAaCCUBHOCTb M Be3pasiMine CUCTEMBbI
06pa3oBaHMs MO OTHOLLEHUIO K UX NpobieMaM. B Takon cuTyaumm, obpa-
30BaTeJ/IbHbINM Npouecc ¢ MapTa no Man 2020 roga ans geTen c ocobbiMm
NnoTpPebHOCTAMM 06ecneymBasICs UCKIHOUYNTENIBHO UX POAUTENSAMM.

Ewe ogHa npob6sema, npoaHanusmMpoBaHHas HapoaHbiM AgBOKaTOM
Mo rnpaBaM pebeHKa, BO3HMKNA C CeHTAbps, ¢ HayasoM 2020-2021 yyeb-
HOro roZia U YacMu4YHbIM 8038paujeHUeM K 06pa308aHuUI0 C npucymcmeuem
yuawuxcs e knaccax. Ytobbl obecrneynTb NOCELLLAEMOCTb Y4EOHbIX 3aBe-
AEeHMN yYalMMUCS, NPOPUNbHBIN MUHUCTP pa3paboTan CcBoA NpaBwul, B
KOTOPOM OblNIM NpeasioXKeHbl 7 CLeHapUeB, COr1acHO KOTOPbIM 06pa3o-
BaTeJIbHblE YUYpeXKAEeHWUS MOTIN Obl OCYLLLECTB/IATbL CBOO AeATENbHOCTb.

BnocneacteumM OTMETUM, YTO OpraHbl rOCYAapCTBEHHOM BAacTU WU
pyKoBOAMTE/IM 00Opa3oBaTesIbHbIX yUYpeXKaeHU He obecnevmBanum y4da-
CTUe AeTel B Npouecce KOHCY/IbTauMn U pa3paboTKU 3TUX YHEOHbIX Mpo-
rpamm, ornpatlumpas, No 6O/bLUEN YaCcTU, TOJIbKO POAUTENEN YYEHUKOB.
B To ke Bpems, xota MOKW uspano MNosoxceHue 06 obecneyeHuu 6e3o0-
nacHocmu o06bpasosamesibHO20 hpouecca 80 epeMsi haHOeMuus!, B KOTOPOM
Obl1 NpeAnucaH psa Mep Mo COKpaLLEHMIO U NPeaoTBPaLLLEHMIO NpoLLecca
nepekpectHol nepepadn supyca Covid-19, 3T Mepbl B 3HAYUTEIbHOM
CcTeneHu 6bIIN NPUNMCcaHbl BIOAXKETaM yypexkaeHUn. Xy»Ke To, 4To npe-
noJaBaTesin U yvallmecs A0J/KHbl OblIM 0becneymBaTh cebe 3alUTHble
CpeAcTBa, TaKMe Kak MacKu M MeULIMHCKME NepyaTKun, 3a CHET COOCTBEH-
HbIX cpeacTB. TakuM 006pa3oM, MPUHYXKAEHMNE AETEN N yYUTENEN K CaMO-
CTOATE/IbHOMY ObecneyeHuo CpeacTB 3alMTbl, MO MHeHUtO [leTckoro
OMbyacMeHa, SIBASeTCa MpensaTCTBUEM A OCYLLECTBAEHUS MpaBa Ha
obpaszoBaHue 1 340pOBbe pebeHKa B YC/IOBUAX NaHAEMUYECKOTO KPU3MCa,
a TaK)Ke 3/IEMEHTOM, KOTOPbIN CNOCOGCTBYET OTCEBY M3 LLIKOJIbI.

pyron o6nacTtbto, M3y4yeHHOM HapoaHbiM AOBOKAaTOM MO MNpaBaMm
pebeHKa B cBA3M C obecneyeHMeM npasa pebeHka Ha obpa3oBaHue, 6bI10
obecneyeHue yuyebHbiX 3aeed0eHUli MEOUYUHCKUM NepcoHAs0M, humbeeoli
8000l U CAHUMAPHbLIMU yc/108UsIMU.

Ob6uieHune ¢ aeTbMu B Pecnybimke Mongosa, MHEHWE AETEN, MHOMOYKC-
JIEHHbIE »Ka106bl, No1y4eHHble HapoaHbIM AABOKaTOM Mo NMpaBaM pebeHKa

31 https:/mecc.gov.md/ro/content/relansarea-procesului-educational-2020-2021
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OT PYKOBOAMTENIEN YUYPEXOAEHUN U poauTeneit O HapylleHMM MpaBa Ha
3[10pOBbe N 06pa3oBaHMeE B 06pa30BaTE/IbHbIX YUPEXKAEHMSX U3-3a OTCYT-
CTBUS HEOOXOAUMbIX CAHUTAPHbIX YCJI0BUIM M KaYECTBEHHbIX MeANLMHCKUX
YCYT, NOC/TY>KWU/IM OCHOBOW OJ/15 MPOBEAEHNS OLLEHKN B J@HHOM 001acTu.
Llenbto ougeHKM 6b110 BbiSIBIEHWE HEAOCTATKOB, MOPOXKAAIOLWMX HapyLue-
HWe NpaBa Ha 34,0pPOBbE M NpaBa Ha 0bpa3oBaHMe, pa3paboTKa Heobxoau-
MbIX PEKOMEHZAUMIM ANS Y/IyHLLEHNS CUTYaUMM B 3TOM CErMeHTe.

AHanusnpys NoayyeHHy MHPOPMaLMIO, Mbl O6HaAPY>KMAN, YUTO OCHOB-
HOWM MPUYMHOM OTCYTCTBUS MOAKJIOYEHMS K LEEHTPA/IM30BaHHON CUCTEME
BOZ,0CHAbGXXEHMS AB/IIETCS OTCYTCTBUE B HAaCE/IEHHOM MyHKTE BOA0MNPOBOAA
W KaHa/M3auuK, a TakKe OTCYTCTBUE PUHAHCOBLIX PEeCYpPCoB 4J1s peasinsa-
LMM MPOEKTOB MO MOAK/HOYEHUIO K HUM, M3-3a TOrO, YTO TaKMe MPOEKTbl
[0BOJIbHO J0POrn, U B GOMbLUMHCTBE C/lydaeB OOLLMHbI Yepe3 MECTHYHo
roCy0apCTBEHHYHO aAMUHUCTPALMIO HE MMEKOT HEOOXOANMbIX PUHAHCOBBIX
pecypcoB. ITa NpobaieMa 0cOBeHHO XapaKTepHa 418 CE/IbCKUX OOLLIMH.

KpoMe Toro, CnoXXHOCTb, BO3HMKalOLLAsi B CErMeHTe «obecrnevyeHue
[eTeln KayeCTBEHHOW NMUTbEBOM BOAOM B CpeAHEN LUKOJie», BO MHOIOM
CBSI3aHa C HECKOJIbKUMM NpudmnHaMn. OCHOBHas MpUYKMHaA 3TO OTCYTCTBUE
$UHaHCOBbIX pecypcoB. ELe ogHO 0GHapyy>KeHHOe MpensTCTBUE 3aKJIto-
4YaeTca B TOM, YTO B HEKOTOPbIX PalioHax pelleHne MeCTHbIX BbIOOPHbIX
[LOJDKHOCTHbBIX JIUL, UKW MpeacTaBUTesIEM PariOHHbIX COBETOB OTpuULa-
Te/IbHO BJ/IMSET Ha peLLeHMe O BblaesieHMM GUHAHCOBLIX CpeacTB B 6roA-
YKeTbl CpeaHUX y4eOHbIX 3aBefeHUN.

Takxke 6b1M OTMeYeHbl MPob61eMbl B CErMEHTE CaHUTapUK, TaKMe Kak:
Ana obecneyeHuns/noanep>KaHns CaHUTAPHbLIX YC/IOBUM B CaHUTapHOM
y3ne (Mbln10, 0iHOpa30Bble candeTKK, TyasieTHas 6ymara, 3/IeKTpuyecKme
CYLUMNKM) TpebytoTcs 6o/blune GUHAHCOBbIE PECYPChI, UM, KaK YNOMU-
Ha/IN HEKOTopble MeHea Kepbl, HEOOXOANMMO YTPOUTb 06beM PUHAHCK-
poBaHMs; rocygapcTBeHHOe PUHAHCMPOBaHME 06pa3oBaTEe/IbHbIX YUYpeXK-
OEHU HeAOCTaTOYHO; PacrnosioXKeHMe Y4eOHbIX 3aBefEeHM B CTapbIX
3[1aHMAX, YTO NPENATCTBYET PEKOHCTPYKLMM CaHUTAPHbIX BJIOKOB; CaHU-
TapHble 6/10KM BHYTPWU HEKOTOPbIX LUKOJ1 HY>XAAKTCS B KanUTaJbHOM
peMoHTe; TyasieTbl He 060pyA0BaHbl HEOOXOAMMbIM KOJIMYECTBOM YMbl-
Ba/IbHMKOB M MOCYAbl, cOrnacHo TpeboBaHusM BO3; oTcyTcTBUE ropsyen
BO/bl B CAHUTAPHOM Y3Jie.

Takke, KparHe cepbe3Has CUTYyaLMsl CJI0XKMNACb CO CTPOUTEIbCTBOM/
PEMOHTOM CaHUTapHbIX 6/10KOB BHYTPM LWKoJ1. CornacHo gaHHbIM, Npes;.-
CTaB/IeHHbIM MUHUCTEPCTBOM 00pa3oBaHMs, Ky/IbTYpbl U UCCAe0BaHUM
B HeJlaBHEM MOHUTOpPUHTe, NpoBeaeHHoM B 2020 roay HapoaHbiM AaBo-
KaToM Mo npasaM pebeHka, ho eceli cmpaHe 351 wkona (30,9%) umeem
myasiemol 3a npedesamu 30aHUs yupexioeHUs u Hyuoaemcs 6 ysaydyueHuu
CaHumMapHo-2u2ueHu4YecKux ycnoeuti*2. [letu, ocobeHHO 13 CeNIbCKOM MecCT-

32 TlucbMo MuHncTepcTBa 06pasoBaHus, Ky/abTypbl UM uccnepoBaHuii N2 03/1-09/3973 ot
28.07.2020r.;
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HOCTM, CTaJIKMBAKOTCSl C OTCYTCTBUEM FUIMEHbI, YeAUHEHUS 1 6e30nacHo-
CTU, Korga nayT B Tya/IeT BO ABOPE LLUKO/bI. DTa CUTyaLus He HOBasl, OHa
CYLLECTBYET AECATUNETUAMMN.

XoTa Pecny6anka MongoBa nosiydmaa HECKOJIbKO peKoMeHaauui oT
BceMunpHoM opraHmMsaumnmn 34paBOOXPaHEHUS B OTHOLUEHMM LLIKOJIbHOWM
CaHMTapuu, dakTU4eckas CUTyaums B 3TOM CErMeHTe OCTaeTcs AasIeko
nosaaun. NepBol NpUYMHOM OTCYTCTBUS 6€30MacCHOCTU U GYHKLIMOHUPO-
BaHMS CAaHWUTAPHOrO y3/1a B 3TOM OTHOLLUEHUN ABNISIETCA HEXBATKa PUHAH-
COBbIX CPeACTB, HO TaKXe U OTCYTCTBUE COTPYAHUYECTBA CO CTOPOHbI
21U, NPUHUMALOLLMX PELLEHMS, a TaKXKe TOT $aKT, YTo Bonpoc obecne-
YeHUs NPUINYHbBIX TYaJIETOB B MOJ14ABCKMX LLIKOJ1aX SBASIETCS 0683aHHO-
CTblO MECTHbIX MYy6/IMYHbIX B/lAaCTEN U aAMUHMUCTPaLMM 0bpa3oBaTe/ib-
HbIX yuypexkaeHnn. HapoaHbin AgBoKaT rMo npaBaM pebeHKa CYMTAET, YTo
3TY NpPobaEMY MOXHO PeLLUNTb, 06beAUHMB YCUINS KaK MECTHbIX, TaK U
LLeHTpa/IbHbIX BJIaCTEN B paMKaX €AIMHOM NPOorpamMMmsbl A5 BCEN CTPaHbl.

HapoaHbin AoBoKaT Mo npaBaM pebeHKa MPUBETCTBYET MOJIOXKMU-
Te/IbHbIN OMbIT LUBENLLAPCKOro nNpoekTa «BoagocHabykeHne n caHuTapums
B Monpgose» (ApaSan). ApaSan pacluMpu/i BO3MOXKHOCTU MPOEKTHbIX U
CTPOUTE/IbHBIX KOMMaHMN 1 paboTan ¢ opraHaMu 34paBOOXPaHEHUS Ha,
peLleHNEM PUANYECKMX BOMPOCOB, KAaCatOLLMXCS MPUHATUS IKOCAH-TY-
aneToB 414 LWKOJIbHOW caHuTapun. B pamkax npoekTa, B nepuog 2008-
2019 rr. BbINosIHEHO 68 caHmexHu4YecKux 6s10Koe 6 63 0bpa3oseamesibHbIX
yupexcOeHusX ¢ ocyujecmesieHueM cmpoumesbHbiX pabom*. Taknm obpa-
30M, B Ce/IbCKOM MecTHocTu Mongosbl (Hanpumep: c.Kowras, c. Chobo-
3us-Paiukos, c. OnMLIKaHb) 6bIIM NOCTPOEHbI TyaneTbl, COOTBETCTBYHO-
wme AENCTBYHOLLMM CaHMTAPHbIM HOPMaM, YTO CTasIo peLleHneM As
HaceslIeHHbIX MYHKTOB C OTCYTCTBMEM BOAOMNMPoBOAa. B pamMkax npoekTa,
B coTpyaHudectee ¢ MOKWM n M3TC3, 6bis10 paspaboTaHo lNocobue 015
pyKoeoodumesieli 06pazoeamesbHbIX yupexicoeHuli «BapuaHmvl caHUMAapHbIX
cucmem 041 WKO/bHbIX U OOWKO/IbHbIX yupexicoeHull 8 cesnbCKol MeCmHo-
cmu Pecnybauku Mosndoea».3* CooTBeTCTByHOLWAsA MNOAAEPIXKKA MNpeao-
CcTaBAsSeT MHOPMALIMIO O AOCTYMHbIX BapMaHTax CaHUTapuUM N YCI0BUSX,
MpU KOTOPbIX OHM MOryT WUCMOb30BaThbCs. Llenbo nocobus apnsetcs
MoBbllUEHNE MHDOPMUPOBAHHOCTU PYKOBOAUTENEN 06pasoBaTesIbHbIX
yupexkaeHnin 1 JONXKHOCTHbIX JINL, MECTHbIX OPraHOB B/1aCTU U NPUHATHUE
Mep MO YJIy4LIEHUIO CAHUTAPHO-TUIMEHNYECKMX YCIOBUI B YUPEXKAEHMAX
nyTem npensioxkeHuns 6onee 3pPeKTUBHBLIX U YCTONUYMBBLIX PELLUEHMA B
o6.,1acT caHUTapun.

HapoaHbii AgBoKaT rno npaBaM pebeHKa TakyKe NoAAep>KMBaeT yCUINSA
Cpe/iCTB MacCcoBOM MHGOPMALMU U FpaXKJaHCKoro obuiecTsa®® no obey»k-

33 lkosibHas caHuTapus | ApaSan (skat.ch)

34 Guide-for-the-school-managers-ro.pdf (skat.ch)

35 https:/amnesty.md/ro/media/scoli-cu-toalete-curate-si-sigure-un-drept-nu-un-privilegiu/
https:/www.caritate.md/donations/sa-cream-conditii-pentru-copii?fbclid=lwAR30OarkMp-
kIJWjvwRPhCFqdeSyV2CEXJTUxah5QWzC92Z9meHzCWSvruuQ
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[EHUIO U NOBbILLEHNIO OCBEAOM/IEHHOCTM OBLLLECTBEHHOCTU MO BOMPOCY
CaHUTapHbIX YC/IOBUI B TyasieTax B LWKOJ1aXx B MosigoBe 1 NpuUcoeamHs-
€TCS K HUM Yepe3 peKoMeHaauumn, nNpeacTaB/ieHHble FOCYy4apPCTBEHHbIM
opraHam Mo BOMpocy CaHUTapumn B LLIKo1aX. MOHUTOPUHI NO3BOJIN Bblsi-
BUTb NpobsieMy Cc obecnevyeHMeM 00pa3oBaTeIbHbIX YUPEXXOAEHUN MJ0-
LWaaaMu ANs pasMeLLLeHUs UM CTPOUTEIbCTBA MeAULIMHCKMX KaBUHETOB.
BbiaeneHo 113 wKon, B KOTOPbIX HE XBaTaeT MeAMULMHCKUX PabOTHUKOB.
AHKeTa NoKasbIBaeT NPUYUHbI, MO KOTOPbIM B HEKOTOPbIX Y4E€OHbIX 3aBe-
AEHUNAX HET MeAULMHCKMX aCCUCTEHTOB.

OfHa 13 MPUYMH, NOPOXKAALIMX TaKOM KPU3UC, — 3TO HeAoCTaTou-
Has onaaTa TpyAa MeaUUMHCKUX PabOTHUKOB, OTCYTCTBUE CMELMA/IUCTOB
Ha MecTax. B 601bLUIMHCTBE Y4eOHbIX 3aBeAEHUNI, a TaKXKe B MaJibIX LLKO-
nax go 90 petei, MeAULMHCKME PabOTHUKKM HaHMMatoTca Ha 0,25 nan
0,5 oknapa. lMoaToMy B TaKUX YC/IOBUSAX, a Tak>Ke Npu 60/1bLLOM 06beMe
paboT MOTPeBHOCTM MEAULIMHCKOro OOC/Y>KMBaHMS HEe YO0BJIETBOPS-
lOTCA B NOSIHOM Mepe. B 49 obpasoBaTe/ibHbIX YYpEXKAEHUSX HE XBaTaeT
NEKapCTB U PacxoHbIX MaTePUasoB, YTO FOBOPUT O TOM, YTO AarKe Mpu
3aKyrKe BCero Heob6xoaMMoro, ocCo6eHHO BO BpeMs NaHAEMUU, HE XBaTaET
(PUHAHCOBbIX UCTOYHMKOB. DTO NpeAno/iaraeT BbiBOA, O TOM, YTO YCUINS,
npeanpuHAaTble COOTBETCTBYOLMMKN OpraHaMu, He MOJIHOCTbIO YA0B/ET-
BOPW/IN OKa3aHWe MeAULIMHCKOM MOMOLUU AEeTSM B roCyAapCTBEHHbIX
06pa3oBaTe/IbHbIX YHYPEXKAEHUSX, B TOM YUC/IE BO BPEMS MaHAEMUM.

B 3aksto4yeHMe Mbl MOATBEPI)KAAEM HaMYME MPOYHOM 3aKOHOoAa-
Te/IbHOM 6a3bl HA MEeXAYHAapOAHOM M HaLUMOHA/IbHOM YpPOBHE, KOTopas
obecnevymBaeT M rapaHTUpPYET MpaBo pebeHKa Ha 340pOBbe WM MpaBO Ha
obpasoBaHue. Pecnybsimka MongoBa He UMeeT NPUHLUMNNANbHbLIX HEA0-
CTaTKOB B 3aKOHO4aTe/IbHbIX MOJIOXKEHUSIX, KOTOPbIE MPensaTcTBOBa /M Obl
peannsauum 3TUX npas.

O Hako nepBonpUYMHaAMM 3TUX MPOBIEM SBASIOTCS IKOHOMUYECKUI U
(PUHAHCOBbLIN KPU3MC B CTPaHE, KOTOPbIM TaKXXe HAJI0XKW/1 OTNeYaToK Ha
3/10POBbE LLKOJI.

B 3ToM KOHTeKkcTe, HapoaHbii AQBOKaT Mo npaBamM pebeHKa npuiien
K BbIBOAY O HAaCTOSITE/IbHOM HEOOXOAUMOCTM MPUHSATUS CPOYUHbBIX U KOH-
KPeTHbIX Mep A5 obecrneyeHus npaBa pebeHKa Ha 3[0pPOBbe B paMKax
CUCTEMbI 06pa3oBaHMs.

B koHTekcTe BblensoXKeHHoro, HapogHbit AaBokaT Mo npaBam
pebeHka npeacTaeaseT cnenytowme PEKOMEHOALLAN:

e MUHUCTEPCTBO 00pa30BaHUA, KyAbTYypbl U UCCAEA0BAHMIA O,0IKHO

obecnevynTb HEOOXOAUMOM TEXHUKOWN AeTel/yuntenen, He MMeto-
LWMX A0CTYNa K AUCTaHLMOHHOMY OBYY€eHMIO;

https:/www.facebook.com/ToaletaScoala/
https://oamenisikilometri.md/oda-wc-ului-scolar/?fbclid=lwAROHEBxsJIhz02ISQmLVBGNftR6a-
BOScv719y3Nrra-IDZkJyllmx92PVmbO
https://oamenisikilometri.md/oda-wc-ului-scolar/?fbclid=IwAR34taPpyRhjj2EEWmgIn60CSA-
k2MkrJHvv5WfupcAIfRFoC2zeBdbWfXCk
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e MuHUCTEPCTBO 06pa3oBaHus, KybTYpbl U UCCaeaoBaHNin obecne-
YUT HENpPepbIBHYIO NOArOTOBKY yyuTenen B 06.1actu uHdopmaLm-
OHHbIX TEXHOJIOTUIA;

e MuHUCTepcTBY 06pa3oBaHUs, KyIbTYPbl U UCCNEA0BaHUIA caenyeT
YCUIUTb MEeXaHM3M MOHUTOPUHra U BMELUATesIbCTBa B CJyYasx
HaCKU/IA N >KECTOKOro obpalleHns B OTHOLLEHUN AeTen, B CUTya-
LMAX, Korga AeTU y4aTcs B PEXXKMME OHMalH.

e MuHUCTepCcTBY 06pa3oBaHUs, KyIbTYPbl U UCCNEA0BaHUIA caenyeT
nepecMoTpeTb 06pa3oBaTesibHbIA MPOLLECC BO BCMOMOraTe bHbIX
y4ebHbIX 3aBeAeHUsIX, YTobbl aJanTMpPoBaTh €ro K NoTpebHoCTAM
NeTei ¢ 0co6bIMU NOTPEBHOCTAMU B PEXKUME OHIaNH-06YYEHUS;

e MuHUCTEePCTBO 06pa3oBaHUs, KYJbTypbl U UCCeA0BaHUIA NPUMET
Heob6xoaMMble Mepbl AN obecrnedyeHums npasa pebeHKa Ha 340po-
Bbe B 06pa3oBaTe/IbHOM MpoLiecce.

OBECINEYEHUE TPAXXAAHCKUX TIPAB U CBOBO/

[MpaBo Bcex AeTel BbipaXkaTb CBOM B3r/14bl U ObiTb NMPUHATLIMU BO
BHMMaHMe - OoflHa U3 oCHoBonmnoslararWwmx ueHHocTen KonseHumn OOH
o npaBax pebeHka. KomnteTr OOH no npaBam pebeHka onpeaennn cT. 12
B Ka4eCcTBe OJHOro 13 YeThbIpex OOLLMX NPUHLMMOB KOHBEHLINMK, APYTrUMHU
ABJISIIOTCA MpPaBO Ha HeAUCKPUMMHALMIO, MPABO Ha XXWU3Hb M Pa3BUTUE U
yAeneHne nepBooyepeaHOro BHUMMaHUs Hauny4dLlMM MHTepecaM pebeHKa,
4YTO NOAYEPKUBAET TOT PaKT, YTO 3Ta CTaTbs YCTAHAB/MBAET HE TOJIbKO
npaBo caMa Mo cebe, HO TaKXKe A0/KHA MPUHMMATbLCS BO BHUMaHME MNpu
TOJIKOBaHUU M peanm3aLmm Bcex Apyrux npae. KoMUTeT Takxke 3asB/seT,
4YTO NpaBo pebeHKa ObITh YC/bILLAHHBIM HaslaraeT Ha rocygapcTBa-y4acT-
HMKM 0053aTeNIbCTBO NEPECMOTPETL UM M3MEHUTb CBOE 3aKOHOAATE b-
CTBO, YTOObI BHEAPUTb MEXaHU3MbI A5 NPEeAOCTaB/IEHMA AETAM AOCTYnNa
K COOTBETCTBYHLLEN MHOOPMALMMN, COOTBETCTBYIOLLLEN MOAAEPXKKN, NPU
HeobxoAMMOCTH, 0OPaTHOM CBA3M O 3HAYEHUM UX MHEHUI U Npoueayp
HanpaBJ/IEHMS K CNeLMasncTam, >Kaaob nnam nocpeHMYeCTBa.

YTo KacaeTcs Bonpoca 06 obecneyeHMM MNpaB, 3aKPenaeHHbIX B CT.
12-15 KoHBeHumMn OOH o npaBax pebeHKa noayYepKMBaeTCsl, YTO OHMU
OblIn BeCbMa orpaHmyeHbl B TedeHne 2020 roga m3-3a naHAeMUYECKOM
cuUTyaumm, cosgaHHom supycom COVID-19. Takxke, HapoaHbin AgsokaT rno
npaBam pebeHKa OTMETWJI, YTO B BOOJIbLLUMHCTBE CJIy4aeB U MpuU peLleHnn
psioa BOMPOCOB, KaCakoLLMXCA NPaB AeTen, UX MHEHWE MTHOPMPOBAIOCh.

HapoaHbih AnBokaT no npaBaM pebeHKa yKasbIBaEeT, YTO, XOTS Mpasa
pebeHKa Ha cBOOOAY BbipaXKeHWUsI MHEHMIA, accoLMaLL MK, COBECTU U pPesn-
MK MOTyT ObITb OrpaHMYEHbI B CTPOro 3apaHee onpeaesieHHbIX Cay4asix,
3TO HMKOUM 00Opa3oM He MOXKET 03Ha4daTb MOJIHOFO MNpeHebperkeHus
3TMMM MNpaBaMU CO CTOPOHbI FOCYAAPCTBEHHbIX BslacTel. B 3TOM KoOH-
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TekcTe, detckmin OmbyacmeH B 2020 roay HeoAHOKpPaTHO 3anpalumBa
MHEHUs AeTeN A28 aHa/IM3a YPOBHS CObN0AEHMS 3TUX NpaB. Hmke npu-
Be/leHbl HEKOTOPblE MHEHUS AeTeN 0 COBII0AEHUM TPaXKaaHCKUX MPaB U
CcBOOO/, B TEeYEHNE OTYETHOIO roaa:

e Co MHoOU He NPOKOHCY/bMUPOB8AAUCL NO N0BOOY MO20, KAK S Xouy,

umo6bl NpPoxodusa npouecc oHAAlIH-06yYeHUs;

e S He MOz npucymcmeo8ams Ha COBPAHUU WKO/IbHO20 CEHAMA;

e Y MeHs He 0bl/10 803MOICHOCMU y4ydCmeo8damb 8 HAUUOHA/bHbIX U

MeNCOYHAapOoOHbIX (hopyMax.

AHanornyHeIM obpasom, B 2020 roay HapoaHbi AgBoKaT No npasam
pebeHKa nNpeanpuHsaA psafa, Waros, YTobbl y3HaTb MHEHME AeTel 0 Hanbo-
Nlee BayKHbIX NpobaeMax, C KOTOPbIMU OHU cTasikuBatoTcs. C 3TOM Lenbto
Obl1 OpraHM30BaH OHAAMH-OMPOC O BOCMPUSATUM MHEHUS AETEN O ANCTaH-
LLMOHHOM OOYYEHUM N OMNPOC O TOM, KaK C1aBaTb 3K3aMeHbl 06 OKOHYaHUK
CcpefiHel LLKOJIbl U 3K3aMeHbl 6akanaspa ieTtoM 2020 roga®.

B 10 ke Bpems, B 2020 roay, B Lensgx obecrnevyeHnss 04HOro U3 YeTbIpex
npuHumnoB KoHeeHumn OOH o 3awmTe npaB pebeHka, a MMEHHO MpPUH-
LuMna y4actusi pebeHka, Obl1 OpraHM3oBaH TPaAULIMOHHBLIA EXKeroaHbln
dopyM a5 BbIICHEHUS MHeHUS pebeHka®. Takum obpa3oM, B paMKax
®opyma, eTcknin OMbYACMEH NOATBEP AN/ BaXKHOCTb KOHBEHLMN, NieXKa-
LMe B ee OCHOBE MPUHLMMbI — HEAUCKPUMUHALLMS; NMPaBO Ha BbI)KMBaHUE
W pa3BUTUE; HaUTy4dLLNE MHTEPEChl pebeHKa, MpaBo CBOOOHO BblpaXkaTb
CBOE MHEHME B 3aBUCMMOCTM OT €ro Bo3pacTa U CTENEHM 3pesIOCTMH.

HapoaHbit AgBoKaT No npaBaM pebeHKa YyrNnoMsaHY/1, YTo coboaeHne
npaB pebeHKa 03Ha4vaeT obecrnevyeHne ero 6,1aronoslyy4ms Bo BCEX acrek-
Tax - COLMaIbHOM, YXOBHOM, MOpPa/IbHOM, GU3UHECKOM U YMCTBEHHOM, U
rocygapcTtBa, patuduumpoBaBlume KOHBEHLMIO, HECYT OTBETCTBEHHOCTb
3a obecnevyeHne peanmsaLnm npaeB pebeHKa KaK Yen0BeYeCcKoro cyle-
cTBa. B dopyme npuHsanun yyactmne 6onee 50 geteinn ns KuwmHera, Tupac-
nons, AHeHunn-Hom, Kpmnynens, Yumuwnumm, Karyna, Kompata, ®anewtsb,
puropuonons MU ApPYrux HaCENEHHbIX MYHKTOB, KOTOpble MOJYy4YnIn
[OCTYN K OHJ1alH-POpyMY, FrOBOPUIN O NPOoBsIEME CaHUTApPUKN B LLIKOJIAX,
[OoCTyne Ans AeTen ¢ ocobbiMM NOTPEOHOCTAMM, NPENATCTBUSAX A5 Y4a-
CTUSA B NPUHATUM PELLEHUN, U3AEeBaTEIbCTBAX U NpobieMax, C KOTOPbIMU
OHW CTaNIKMBaKOTCS B 060pa3oBaTe/IbHOM NPOLLECCE M CBOOOAHOM BpeEMEHMU
B repuoa naHaAeMUM.

OnHol 13 Npobnem, BbisiB/IEHHbIX HapoaHbiM ABOKaTOM MO NpaBam
pebeHKa B OTHOLLUEHUM obecrneyeHus npuHumna yydactms geten B 2020
roay, 6blna coyuanbHasa usoaayus demeli, He uMerUWUX 0ocmyna K UHmep-
Hemy. CornacHo nocaegHUM onpocaM, NpeacTaB/IEHHbIM HECKOJIbKUMU

36 http:/ombudsman.md/news/rezultatele-chestionarului-lansat-de-ombudsmanul-copilului-in-ve-
derea-consultarii-opiniei-elevilor-in-legatura-cu-procesul-educational-la-distanta/

37 http://ombudsman.md/news/ombudsmanul-copilului-in-dialog-cu-elevii-din-mai-multe-institu-
tii-de-invatamant-din-tara-in-ziua-in-care-acum-31-de-ani-a-fost-adoptata-conventia-onu-pen-
tru-drepturile-copilului/
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OopraHusaumsaMu, BKIKOYasi OpraHbl FOCyAapCTBEHHOWM BAacTW, 6Gosee
3000 peTeit co Bcern Pecnybanku MongoBa ocTatoTCs M30/IMPOBaHHbIMM
OT CoLMasIbHOM M 0bpa3oBaTeNIbHOM cpeabl, MOTOMY YTO Y HUX HET NnoJ-
KntoveHns K VIHTepHeTy. B cospaHHOM cuTyauum Obl1o MOKasaHo, YTo
[EeTN, He Bragerollme HeEOOXOAUMOM TEXHUKOM, OCTalOTCS U30JIMPOBaH-
HbIMW OT CBOUX CBEPCTHUKOB M OT 0OLLLECTBA B LLe/IOM. B 3TOM KOHTeEKCTE,
Hetcknm OMbyacMeH ccbilaeTcs Ha O6LMM KoOMMeHTapuin KomuTeTa
OOH no npasamM pebeHka N2 12 (2009 r.)*® n BbiCKasblBaeT MHEHUE O
TOM, YTO MpaBa, 3aKpensieHHble B CT. 12-15 KoHBeHLUUM, HE NMpeKpalla-
FOTCS B KPU3UCHBIX CUTYaLMSX UM nocse Hux. [NosenseTtcs Bce 60/iblie
CBUAETE/IbCTB TOr0 3HAaUYMTENIbHOrO BK/ada, KOTOPbIN AETU MOTyT BHe-
CTU B KOHQJIMKTHbIE CUTyaLMKM, MOCTKOHP/IMKTHOE YyperyampoBaHue u
npouecchl MOCTKPMU3NUCHOIO BOCCTaHOBIEHUS. TaknMM obpasoM, [deTcKui
OMb6yacMeH HEOAHOKPATHO NOAYEPKMBA B CBOMX PEKOMEHAALIUSX, YTO
AeTen, NOCTpaaaBLUMX OT YPe3BbIYaMHbIX CUTYaLUI, CAedyeT NooLWpPAThb
M JaBaTb MM BO3MOXKHOCTb y4aCTBOBaTb B aHa/IN3e CBOErO MOJIOXKEHMUS U
OyAyLUMX NepcneKkTuB. YyacTue AeTen NoOMOraeT UM BOCCTAHOBUTb KOH-
TPO/b Haj, CBOEM >XM3HbID, CNOCOBCTBYET peabumTaumm U pasBUTULO
OpraHU3aLUMOHHbIX HABbIKOB, @ 3TO YKPENAseT YyBCTBO MAEHTMYHOCTU. B
TO >Xe BpeMsi HEOBXOANUMO OTMETUTb, YTO B MPOLECCe peasin3aumm 3TUxX
npaB U cBob6oj HeobXoAMMO 3ab0TUTHLCA O 3alUUTe AeTen OT BO3AeH-
CTBUSI CUTYaLMIM, KOTOPble MOTYT ObITb TPAaBMUPYOLLMMN AU BPEAHBIMMU.

CnepoBaTenbHo, JeTckun OMbBYACMeH MpU3bIBAET LLEHTPasibHblE U
MECTHbIe OpraHbl roCyapCTBEHHOM BAACTM CO34aBaTb BO3MOXKHOCTU U
MexaHW3Mbl NOAMAEPXKKM, KOTOPblE MO3BOJIAKOT AETAM, OCOOEHHO Moja-
pOCTKaM, UrpaThb aKTUBHYHO POJIb KaK B MPOLLECCAaxX BOCCTAaHOBJIEHUS NOC/1e
Ypes3BbIYaMHbIX CUTYaLUI, TaK U B NpoLLeccax pa3peLlleHms KOHGJIMKTOB.
MX MHEeHUS O0/1>KHbI NOAAEP>KMUBATLCS MPU OLLEHKE, pa3paboTke, peasn-
3auUuMn, U MOHUTOPUHIe NporpamMm. Hanpumep, aetei B 60/1bHULLAX U LLEH-
Tpax Covid-19 MO>KHO NOOLLPSTEL K TOMY, YTOObI OHWU BHOCUIM CBOM BK1a[,
B obecrneyeHne cobCcTBEHHOM 6€30MacHOCTM M 61aronoJlyyus, cos3gaBas
aetckune popymbl. CneayeT okasbiBaTb NOAAEPIKKY, YTOObI AETU MOM/N
co3paBaTb Takue dopyMbl, obecrnednsast Npm 3TOM, YTOObI UX GYHKLMO-
HMPOBaHME COOTBETCTBOBAJIO HAW/TYYLLNUM MHTEpecaM AeTeN N UX NpaBy
Ha 3alMTYy OT BPEAHOro onbiTa.

Ewe oaHa npobnema, o KoTopor HapogHbin AaBokaT Mo npaBam
pebeHka coobLn B 3TOM OTAE/IEHUM, — 3MO omcymcmeue MexaHu3ma
808sieyeHuUss 0emeli 8 npouecc hpuHsmus peweHull. TakuMm obpasoMm, B
nepuog, ¢ noHa no aekabpb 2020 roga HapoaHbii AgBoKaT Mo npaBam
pebeHKa MPUHAN yvyacTUe B CepUM 0Oy4valoLMX CEMUHAPOB AN Npen-
CTaBUTENEN aCCOLMATMBHOIO CeKTopa, 0bOpa3oBaTesibHbIX W Focyaap-
CTBEHHbIX YUYpEXKAEHUIN, KOTOPbIE BbIJIM NPU3BaHbI Pa3BUTb Y Y4aCTHUKOB

38 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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HaBbIKU A/19 00y4YeHUs1 AeTeN NpoLeccaM NPUHATUS PeLIEHMA Ha MecCT-
HOM M HaLMOHAaJ/IbHOM YPOBHEY,

OpaHako 13 BCTpeu, NpoBefeHHbIX ¢ npeactasutensmm HIMO, a Takke
C NpeAcTaBUTENSMU FOCYAaPCTBEHHbIX yypexxaeHnn, HapoaHbin Aago-
KaT no npaBaM pebeHKa NpuLles K BbIBOAY, YTO Aep)KaTesin o6 amnraumi
(B3pocnble) He 06.1a4a0T HEO6XOAMMbBIMU 3HAHUAMU A58 NPABUJIBHOMO U
3¢ PEKTMBHOro 06yHEHUS MPUHATUIO PELLIEHMI, HA HALLMOHAJ/IbBHOM YPOBHE
OTCYTCTBYIOT 3pPEKTUBHbIE MEXAHU3MbI BOBJIEYEHUS AETEN B NpoLecc
NPUHATUS PELLUEHM, U TOCYAapCTBO He 3aMHTEPECOBAHO B pa3paboTke
TaKMX MEXaHU3MOB.

OMbyacMeH oOTMeYaeT, 4YTO 6O0JIbLUMHCTBO HEMNPaBUTENIbCTBEHHbIX
OopraHu3auuin 1 rocygapCTBEHHbIX YUYpPEXAEHUN NPUHUMAIOT OTAEe/IbHble
Mepbl 419 NPUBAEYEHNS AeTEN K NPOLECCY KOHCYbTauun Uaun, B 60/1b-
LUMHCTBE C/1y4aeB, BOBAEKAIOT AeTel B MHGOPMALIMOHHYO AeATe/IbHOCTb
B 06/1aCTAX, HAXOASLLMXCS B BEAEHUM HEMPaABUTE/IbCTBEHHOM OpraHm3a-
LMW MW TOCYJAPCTBEHHOMO YUpPEXKAEHUS.

Takyke ycTaHaB/IMBaeTCs yABoeHUe o6 beMa MHPOPMALMOHHbLIX Mepo-
NPUATUI, MPOBOAMMbIX OpraHU3aLMsIMK, NO3TOMY BO3HMKAIOT CUTYaLUK,
Korga oflHM U Te »Ke AeTU MOryT y4aCcTBOBaTb B MEPOMPUATUSIX B paM-
Kax pasHbIX opraHun3aumi, HO C OHOM N TOM »Ke TeMaTuKon. Kpome Toro,
COOTBETCTBYHOLLME MEPONPUATUS, XOTS U BKJIHOYAKOT I/1EMEHT y4acTus
pebeHkKa, He cocpeaoTo4YeHbl Ha GOPMUPOBAHUM Y pebeHKa HaBbIKOB y4a-
CTUSA B NpoLLecce NPUHATUSA PELLEHUM U HE COOTBETCTBYIOT CTaHAapTaM,
yCTaHOBNEHHbLIM B 3aMeYaHunn obLuero nopaaka N2 12 (2009 r.)%. Takum
0b6pa3oM, B COOTBETCTBMU C COOTBETCTBYIOLWMUM KoOMMeHTapueM, Bce
AENCTBUS C y4acTMEM [ieTelN, OpraHM30BaHHbIE U MPOBOAMMbIE AJ1S TOrO,
YTOObl ObITb YC/IbILLIAHHBIMU, AOJIXKHbI ObITb MPO3PayYHbIMU U UHOP-
MaTUBHbIMM, Y4acTUE AeTen AO/IKHO ObiTb AOOPOBOJIbHLIM, AENCTBUS
[OI>KHbI ObITb OPraHM30BaHbl M MPOBOAUTHLCA C YBaYKEHUEM K AETAM,
ObITb aKTya/sbHbIMU, YAOOHbIMU OS18 AETEN, UHKAO3UBHLIMMK, NOAKpe-
NJIEHHbIMM 06YyYaloLWLUMKN N MHGOPMALIMOHHBIMKU MaTepuaiamMu, besonac-
HbIMU U 3aLLMLLLEEHHBIMU OT PUCKOB N OO BACHUMbIMM.

Oetckuin OMOyaACMEH OTMEYaeT, YTO MO pes3y/sibTaTaM MOHUTOPUHra
YYaCTHUKOB YYEDBHbIX 3aHATUI, HX OZHA OPraHU3aLLMs UIN YYPEXKAEHME He
CMorna npeacTaBUTb MJ1aH NOJIMTUKKU, KOTOPbIN OTBeYa Obl BCEM CTaHAAP-
TaM, U3/1I0’KEHHbIM BblLle. TakyKe, HapoaHbIi AaBoKaT No nNpaBaM pebeHKa
CYMTAET, YTO ITOT BOMPOC SIB/ISIETCS HALLMOHA/IbHBIM, a HE YaCTHbIM BOMpPO-
coM. TakuM 06pa3oM, He0H6X0AMMO pa3pPaboTaTh XKM3HECMOCOOHbIN Mexa-
HW3M, KOTOPbIN CMOXET Y/0B/IETBOPUTh CTaHAAPThI U MOTPEBHOCTU AeTEN
B CEFMEHTE BKJIOYEHMS B NMPOLLECC MPUHATUS PELLIEHUI.

Ewe oaHa npobaemMa, 0 KOTOPOM B OTYETHOM roay coobLimnn JeTckum

% http:/ombudsman.md/news/angajatii-directiei-drepturile-copilului-au-participat-la-atelie-
rul-de-lucru-privind-participarea-transparenta-si-informativa-a-copilului/

40 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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OmMbyacMeH, - 3To Heagh¢heKmusHOCMb 0emcKUX co8emoeé Ha MeCMHOM
U HAUUOHA/IbHOM YpoeHe. DTa npobsieMa npuobpena 6osiee XeCTKYH
dopMy, 0cobeHHO BO BpeMs pacnpocTpaHeHns HoBoro Bupyca Covid-19,
Korja AeTaM NpUXoau/Ioch OCTaBaThCsA A0OMa, a 06LIEHME OCYLLECTBS-
NIOCb UCKAUUTENIbHO nocpeacTBoM MHTepHeTa. [NpumeyaTensHo, 4To
3pHEKTUBHOCTb PaboThbl MECTHbIX COBETOB Obl/la HEYA0B/IETBOPUTE/Ib-
HOW JaXke B npeAnaHaeMUYECKUIA NEPUO, KOraa O6LLLEHMNE OCYLLECTBS-
nocb dpusmnyeckn. B sTomM pasaene 6b110 YCTAaHOBJIEHO, YTO AEATENBHOCTb
MECTHbIX [EeTCKMX COBETOB, OCOHBEHHO CO3[aHHbIX NMPU 0bpasoBaTe/lb-
HbIX YYPEXKAEHUAX, HOCUT POpPMasIbHbIN XapaKTEP U HE COOTBETCTBYET
notpebHocTsaM fAeTel. BoNbLUMHCTBO COBETOB 3aHMMAJIOCh OpraHusa-
LlMen pasHOro poja npasaHMUYHbIX MePonpUaTUiA UM c6opoM cpeaCcTB Ha
6.1aroTBOPUTENLHOCTb. B TO »e BpeMsi B 6O/IbLLUNHCTBE C/1y4aeB, Bbi3bl-
BaeT BOMPOChI U TO, KaK AeTU N3bUpasncb B COOTBETCTBYIOLLME COBETHI,
TaK KaK HU1 B 0JHOM U3 60J1ee Yyem 20 coBETOB, KOHTPO/IMpYyeMbIX Hapo-
HbIM AZJBOKaTOM MO npaBaM pebeHKa, He 6b110 MOJIHOro oxBaTa AeTen U3
pa3HbIX KaTErOpUI U coLmaibHbIX c10€eB. bbls1o ycTaHOBIEHO, YTO AETU B
Havya/IbHOM LiUKJ1e 06bIYHO HE MpeacTaB/ieHbl B COOTBETCTBYHOLLMX COBE-
Tax HM HaNpsAMYHO, HX Yepes NpeacTaBUTESIS, a TakXKe He Obl1o AeTen
0Cco6bIMU NOTPEBHOCTAMM UM AETEN U3 COLIMASIBHO YA3BUMbIX rpynn. B
Takux obcTosTesnbcTBax, JeTckuini OMByACMEH HE MOXKET CYMTaTh, YTO
3TU COBETbI COOTBETCTBYIOT MEXKAYHapoAHbIM CTaHAapTaM B 06/1acTu
3alUUThI NpaB pebeHkKa.

CuTyaums, onmMcaHHas Bbille, yXyALIniack C BBEAEHWEM OrPaHUYEHUN,
CBSI3aHHbIX C MaHAEMUEN, PEXKMMOM U30JIALMU, KOTOPbIN TpeboBan yaa-
NIeHHOro o6LLeHUs aeTen. B Taknx 06CcTosATENbCTBAX AETU, KOTOPbIE BbIN
MapruHasiM3oBaHbl MNP HOPMaJibHbIX YC/I0BUAX COTPY/AHMYECTBA, B CUTY-
auMM AMCTaAHUMOHHOIO OBLLEHUS, KaK MPaBW/Io, TEPS/IN BO3MOXKHOCTb
y4acTBOBaTb B XXM3HWU CBOEr0 COOOLLLECTBA UM YYaCTBOBAaTb B pPeLUEHUN
npo6.ieM, KOTOpPbIE MOFYT 3aTparMBaTb UX NPSIMO UJIM KOCBEHHO.

HapogHbit AgBoKaT no npaBamM pebeHka paccMaTpuBasl 3TOT BOMPOC
Ha pa3/INYHbIX BCTPEYaX Ha HaLlMOHA/IbHOM YPOBHE, HO Ha JJaHHbIA MOMEHT
npob6iemMa ocTaeTcsi HepelleHHoN. B aTux obcToAaTenscTBax, MMHUcTep-
CcTBY 06pa3oBaHus, KyJIbTYpbl M MCCAEA0BaHMA HEOBXOAMMO HayaTb
NMPOLLECC BCECTOPOHHUX KOHCY/1bTaLMIN MO BOMPOCY O B3r/igax pebeHka,
KOTOpbIN OyaeT cooTBETCTBOBaTb TpeboBaHMAM KoHBeHuun OOH wu
KommeHTapuam Komuteta OOH no npaBam pebeHKa, KoTopble OyayT
HanpaB/iIEHbI Ha YA0B/ETBOPEHME NOTPEOHOCTEN AETEN, HAXOAALLIMXCS B
aKTUBHOM Y4aCTUK B NPOLLECCE NPUHATUS PELLEHMNIA N, COOTBETCTBEHHO, B
BO3MOXXHOCTM 3G PEKTUBHO peasIM30BbIBaTb NpPaBa, rapaHTUPOBaHHbIE B
cT. 12-15 KoHeeHuun OOH o npaBax pebeHkKa.

Ewe oaHMM BOMpocoM, paccMOTpeHHbIM HapoaHbiM AnBOKaTOM, O
npaBse pebeHKa Ha MHEHME U CMEXKHbIX NPaBaXx, ABJIIETCS 6HECeHUe U3MeHe-
Huli 8 CemeliHbll KoOekc om 9 urona 2020 200a. TakuM 06pas3oM, corsiacHO
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3akoHy N2 112 o1 9 nona 2020 roga 0 BHECEHUN U3MEHEHUIN B HEKOTO-
pble HOPMaTMBHbIE aKTbl, CPEAM NPOYEro, Hbls1a BHECEHA NOMpaBKa, KOTo-
pasi, Ha NepBbIi B3r54, HarnpaB/ieHa Ha obecrnevyeHmne HauydLLINX UHTe-
pecoB pebeHKa, ogHaKo npu 6osiee noapobHOM aHa/IM3e HabagaeTcs,
YTO BELLW AMaMETPasIbHO MPOTUBOMOIONKHbI.

CooTBETCTBEHHO, B pefakumm CeMeMHOro KoJeKkca, A0 BHECEHUs
n3meHeHun B utosie 2020 roga, ctatbs 54 sToro Kogekca nmena cneayto-
Lee coaeprkaHus: «PebeHok snpase sbipaicame c6oe MHeHUe npu pelieHuu
8 CeMbe 80NpPOoCo8, 3ampadzusarUwux e2o UHmepecobl, d Make bbimb 3acay-
WAHHbIM 8 X00e CY0ebHbIX uau aoMUHUCMPAmMusHbIX pasbupamesibcms.
Yuyem MHeHus pebeHKa, docmuzwezo eo3pacma 10 aem, obszameneH, ecau
3Mo He hpomuseopeyum ez20 UHmMepecdam.» U C BHECEHHbIMU U3MEHEHUSAMUN
Ta »Xe CTaTbs NpeacTaB/eHa cieaylolimnM obpasoM: «PebeHok enpase
8bIPANCAMb C80e MHEeHUe Npu peuwleHUU 8 ceMbe 80NpPocos, 3ampazusaroujux
€20 UHmMepecol, a makxice 6bimb 3ac/AyWAaHHbIM 8 X00e Cy0ebHbIX Uau aoMu-
HUCMpamuseHbIX pasbupamesibcms. Yuem MHeHUs pebeHKa obs3amesieH e
coomeemcmeuu ¢ 803pACMOM U CMeneHblo 3pesiocmu, ec/u 3mo He hpomu-
8opeyum ezo UHmMepecam.»

Kak noauepKmBaioch Bbille, Ha MEPBbIV B3/, 3TU USMEHEHUS, YCTPa-
Hsi BO3PaCTHOM Mopor, npefHa3HayeHbl A1 obecneyeHus Toro, YToobl
pebeHOK CBOGOHO Bbipa)kasl CBOE MHEHME, B YaCTHOCTU, B CyAebHbIX
opraHax, Korja 3aTparuBatoTcs ero nHtepecbl. OfgHako 60s1ee LMPOKUi
aHa/I3 MOKa3bIBaeT, YTO YCTAHOBJIEHME TAaKOrO BO3PACTHOrO Mopora Ha
CaMOM jJeJie He OTHOCUTCA K NMpaBy pebeHKa Ha CBOe MHEHME, a MPOTUBO-
PEeYUT OBLLENPUHATOMY MHEHMIO. [lyx KOHBEHLMM HE MPEnsATCTBYET yCTa-
HOBJIEHMIO TaKOr0 BO3PACTHOrO Mopora A8 3aluTbl MaJIEHbKUX AeTel
OT MCUXOJIOTMYECKOMN TPaBMbl, KOTOPYH OHU MOTYT UCMbITaTb, KOr/a OHM
JOJDKHbI MpeacTaTh Nepej cyaoM, YTobbl MPOKOMMEHTMPOBATL paccMa-
TPUBaEMOE €J10 1 3aTParmBatoLLLEeE UX UHTEPECHI.

B sToM nopsake uaei nogyepKMBaeTcs, YTo 60IbLLUMHCTBO rocyAapcTB
NMPUHSAIN NOJIOXKEHME, NpeaycMoTpeHHoe B cT. 12 KoneeHummn OOH o
npaBax pebeHka «0s15 amoli ueau pebeHKy 00/xcHA bbimb hpedocmasseHd,
8 YdCMHOCMU, 803MOMWCHOCMb GbiMb YC/AbIWAHHLIM 8 X00e /106020 cyOeb-
HO20 UAU AOMUHUCMPAmMusHo20 pa3bupamesibcmea, Kacarujezocs ezo, ubo
HanpsMmylo, 1ubo yepe3 npedcmasumesnsa U/aAU KOMNemeHMHO20 OpzdHd, 6
coomeemcmeuu ¢ nhpasusaamu hpouedypbl HAUUOHA/bHO20 3dKOHOOdMe/lb-
cmea» v BBEJIM NePENMCH MO BO3PACTY, KaK YCJI0BME 151 TOro, YTOoObI pebe-
HOK OblJ1 I0OCTaBJ/IEH M 3aC/1yLUaH Nnepes, CyAoM UaAn TPUOYHasIoM.

Cnepyet otMeTUTh, 4TO KoMmuteT OOH no npaBam pebeHka He Bo3pa-
»Ka/1 NPOTUB TaKOM NPaKTUKU, OCHOBbLIBAsCh Ha JOBOAE O HEeAOMNYyLLEHUN
TpaBMbl pebeHKa BO BPEMS CAYLLIAHWUM, KOTOPasi MOXET MPUYMHUTL EMY
CTpajZlaHusl, OCOBEHHO B TEX C/lyYasX, KOraa oH 6yaeT BbIHY>KAEH BbIOU-
paTb, C KEM U3 POAUTESIEN OH 3aXOUYET KUTb. TaKMM 06pa3oM, C MOMEHTA
noanucaHuns KoxneeHumn OOH o npaBax pebeHKa B 60/IbLLUMHCTBE CTpaH
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MUpa YCTaHOB/IEH BO3PaCcTHOM NMpeaesi, No AOCTMXKEHMN KOTOPOro pebe-
HOK MOXXET npeacTaTb Nnepej, cyaoM A8 HEMOCPeaCTBEHHOIO BbipaXke-
HUS1 CBOEro MHeHus, - oT 8 go 12 nert.

Bonee Toro, xota detcknmn OMbyacMeH noaaep»asa MHULUMATUBY BAia-
cTen 06 UCK/TIOYEHUM BO3PACTHOrO MOpora, OHM A0 CUX MOop He BHeAPWU/In
KaKoM-11Mb0 »KM3HECNOCOOHbIN MEXaHU3M [AJ151 OLEHKU 3PpenocTu pebeHka
M 0N OLEHKU HEraTMBHOIo BO3AENCTBUS MHGOPMALUM B OTHOLLEHUU
pebeHKa B onpeaesieHHble MOMEHTbI B TaKUX cuTyauumsax. Kpome Toro, 3a
UCKItoYeHMeM Bo3pacTa 10 neT u BKAKOYeHUS Takon obulen dbopmynu-
POBKM, KaK «... 8 COOM8emcmesuu ¢ 803pdcmomM Usu cmeneHbio 3pesiocmu ...»,
3TO NPeasIoXKUT Aep)KaTenam obaurauyin C/IMLLKOM LLMPOKYHD cBob6oay
TOJIKOBaHWSI, COOTBETCTBEHHO, OYAyT CUTYaLMK, B KOTOPbIX YNOJIHOMOYEH-
HOE /L0 PELUUT YTO PEBEHOK HE rOTOB NPEeA0CTaBUTb MHGOPMALMIO JaXKe
B Bo3pacTe 12 nnu 16 net, unu, HaobopoT, Mbl MOXKEM OKa3aTbCsl B CUTY-
aumu, korga aetu B Bospacte oT 1 go 10 net 6yayT nNpeAcTas/ieHbl nepes,
CY/ZIOM, YTO MOXKET NPEeACTaBAATb PUCK AN UX AA/IbHENLLErO Pa3BUTUSI.

B noaaepykKy nosuuum, NpoTUBOpeYaLlen No3numm, NPUHATON HaL K-
OHa/bHbIM 3aKoHoAaTesieM nocpeacTBoM 3akoHa N2 112/2020 Takyke
oTMeyaeTca npeueneHTHoe npaso ECIMY, koTopoe B aene CaxuH npomus
lepmaHuu yKasblBaeT cneaytollee: «4To KacaeTcs Bonpoca O C/yLlaHUM
nena pebeHka B cyae, Cya oTMeYaeT, YTO 06bIYHO HALMOHa IbHbIE Cypl
JOJ/KHbl OLEHMBaTb MNpeAcTaB/eHHble MM [A0Ka3aTes/IbCTBa, BKJIHOYas
CcpeacTBa, MCMoJib3yeMble A1 YCTAaHOBJIEHUS COOTBETCTBYHOLLUMX ¢aK-
ToB (cM. geno Bupan npotus bBenbrum, pewiedme ot 22 anpens 1992 r.,
Cepusa A, N2 235-B, cTp. 32-33, § 33). Bb1s10 6bI C/IMLLIKOM PaHO FOBOPUTD,
YTO HaUMOHasIbHbIE CyAbl BCErAa 06s3aHbl 3ac/yLIMBaTh pebeHKa B cyae
Mo BOMPOCY A0CTYMNa K POAUTESIO, HE ABJSIOLLEMYCSt ONEKYHOM, HO 3TOT
BOMPOC 3aBUCUT OT KOHKPETHbIX OOCTOATENIbCTB KaXKAoro Aena, npu-
HMMas BO BHUMaHWe BO3pacT pebeHKa U 3pesiocTb. B 3ToM oTHOLLEeHUM
Cyn, cunTaeT, YTO pebeHKy Obl1o NPUBAMU3UTENIBHO TpU roja U AecsaTb
MecsLLEB Ha MOMEHT Hayasla pacCCMOTPEHUS anennsaumMmn U NaTb N€T U ABa
MecsiL,a Ha JaTy BbIHECEHUS pPeLLeHNs 061aCTHOMO cyda. DKCNepT npuLLaa
K BbIBOAY, YTO NPaBo AOCTyna 6e3 npeaBapuTe/IbHOro KOHTaKTa A1 npe-
00N1eHUA KOHOAMKTOB MeXAy POAUTENSIMU He OTBEYAeT HauUIy4llInM
MHTepecaM pebeHKa Nocsie HECKOJIbKMX BCTPEY C pebeHKOM, MaTepbio U
oTuoM-3asaBuTeneM. OTBe4vas Ha BONpPOC O Aornpoce pebeHKa B cyae, OHa
npaBaonoAo6HO 06bsACHMAA, YTO CaM MpoLecc Aonpoca npeacTtaeaseT
OMacHOCTb 415 pebeHKa. Takoro pucka Hesb3si u3bexkaTb creuuanbHbIMm
cynebHbIMU cornaweHusamMun. MNpruHnMas Bo BHUMaHWE MeToAbl, NpuMe-
HEHHbIE 3KCMEePTOM MPU BCTPeYE C pe6EHKOM, U €€ OCTOPOXKHbIN NOAX0[,
K aHa/M3y OTHOLUEeHUs pebeHKa K cBouM poautensm, Cyn cuMTaeT, 4To
O6nacTHOM cya He NMpeBbICU Npeaesibl YCMOTPEHUS, NoJlarascb Ha CBOU
BbIBO/bl, JaXKe MPU OTCYTCTBUM NPSMbIX BONPOCOB KacaTes/IbHO OTHOLLIe-
HUI pebeHKa c 3asBuTenemM»*.

4 https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:[%22GRANDCHAM-
BER%22,%22CHAMBER%22]}
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Ewe ogmH Bonpoc, paccMoTpeHHbIM HapogHbiM AQBOKaTOM MO NpaBam
pebeHka B 2020 roay, - 3To 8oesie4yeHue 0emeli 8 NosAUMUYecKyro 0esimesib-
HOCMb. DTOT BOMPOC HaxoAmMCs NoJ, NPUCTasibHbIM BHMMaHWeM [leTcKoro
OMbyacMeHa, Kak 1 B /Il060M NpedplayLeM roay, Korga npoBoaunch
BblObOpbl. TakMM 06pasoM, NoaYepPKMBAETCS, YTO AETU MMEIOT NPaBoO Ha
MHeHWe, WHGOoPMALIMIO, accouUMaLnMM, HEMPUKOCHOBEHHOCTb YacTHOM
>KWU3HM, NPaBO Y4acTBOBaTb B OOLLLECTBEHHOM M MOJIMTUYECKON AeATesb-
HOCTW, HO He MOryT ObITb MOABEPrHYTbl OMACHOCTU U WICMOJIb30BaHbI
poAUTENSIMU, 3aKOHHbIMWU NPeACcTaBUTENSMU, APYTMMU NIULLAMU, OTBET-
CTBEHHbIMU 33 UX BOCMUTAHUE N YXOA, @ TaKXKE rocyAapCTBEHHbIMU UK
YaCTHbIMU YYpPEXAEHUAMMU C LIENbIO MOYYeHUs Bbiroapl. «HegonycTtumo
MCMNo/1b30BaTb M306paXKeHMe HECOBEPLLIEHHOIETHENO B KaYeCcTBe Npe/Bbl-
©opHOro MaTepuana UM BOBAEKATb €ro B AeATENbHOCTb, KOTOPas MOXKeT
NPUHECTU MOoJ1b3y Ha Bbibopax». Pe6EHOK ABASETCS aKTUBHbLIM CYObEKTOM
M UMEET MNpaBO MOJIb30BaTbCsS CBOMMM MNpaBamu. JIloboe orpaHuyeHue
[OJIKHO MPOU3BOAUTHLCSA B CTPOrOM COOTBETCTBUM C MEXKAYHaAPOAHbIMMU
CTaHOapTaMM U AENCTBYHOLLMM 3aKOHOAATENLCTBOM. «[leTn He A0/IKHbI
ObITb HE3HAKOMbI C M3bUpaTe/IbHbIMM BonpocamMu. [laxke obLime KOMMEH-
Tapun Komuteta OOH no npaeam pebeHKka NpeaocTaBasAlOT AETAM BO3-
MOXXHOCTb Yy4aCTBOBaTb B MpeABblOOpHbIX AebaTaX, 3a/aBaTb BOMPOCHI,
MHTEepPecoBaTbCA NPOrpaMMaMmn KOHKYPEHTOB Ha BbIOOpax 1 AaXke npuco-
eMHATBLCA K NH0O0MY [BUXKEHMIO, EC/IU OHU KOMY-TO CUMMATUIUPYIOT»*2,

TakumM 06pasoM, opraHbl, KOHTPOAMPYIOLME U3OMPaATE/IbHbIN MpPO-
uecc, Takme Kak LMK, a Takyke KOHKYpeHTbl Ha BblIbOpax HeCcyT OTBET-
CTBEHHOCTb 3a COG/II0AEHME MEXKAYHapOoaHbIX CTaHAApTOB B 06/1acTu
3alUMTbl NMpaB AeTen. XoTa B 3aKoHe O npaBax pebeHka B cT. 13 cyuie-
CTBYET MOJIOXKEHME, KOTOPOE 3aMnpeLLaeT BoBAe4YeHNE AETEN B MOJUTU-
YECKYI0 U n3bUpaTesibHY0 AeATes/IbHOCTb, 3TO 03HA4YaeT TOJIbKO 3anpeT
AeprkaTeniaM obaurauuim npmBieKkaTb AeTen. 3aKkoHoaAaTeNbLCTBO Pecny-
61k MongoBa He JaeT onpeaesieHns «noaUTUYECKON AesTENbHOCTUY;
«[ponaraHapl/ NOAUTUYECKON arMTauMm» He npeaycMaTpuBaeT NpaBul
HaKa3aHMS TeX BbICOKOMOCTAaBEHHbIX JINLL, FOCYAaPCTBEHHbIX C/TY>KaLLUX,
YYaCTHMKOB M36UpaTesIbHOro npoLecca, KoTopble UCMONb3YIOT AeTeN U
M3006paXKeHUs C HUMKU B HapyLLEeHWE NpPaBWJ, 3asBAAIOT NpeacTaBUTE N
Oduca HapogHoro ApsokaTa, OTMETUB, YTO OHU MPEeAIOXKAT COOTBET-
CTBYHOLLME MOMNPaBKM B 3aKOHO4aTE/IbCTBO.

B KOHTekcTe BbllwensnioxkeHHoro HapoaHbin AgBoKaT Mo npaBam
pebeHka npeacTaeaseT cnenytowme PEKOMEHOALLAN:

MuHuUcTepcTBO 06pasoBaHUs, KybTYpPbl U UCCI€LOBaHUIA:

e PaspaboTka MexaHM3Ma KOHCY/NbTauuM U BOBJIEYEHUs pebeHKa B
NpoLEecc NPUHATUA PELLEHUI, CBA3aHHbIX CO cTaHAapTamMm KoHBeH-
umm OOH o npaBax pebeHka;

e /I3aMeHeHMe HaUMOHaIbHOW 06pa3oBaTe/IbHOM NPOrpaMmbl B HacTH

42 http://ombudsman.md/news/14883/
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ycuneHuns obuiero o6pasoBaHns B U3bupaTtesibHol chepe (obLime
NMOHATUA, NPaBa U 0643aHHOCTH);

e Pa3paboTka MexaHM3Ma BOBJIEYEHUS [ ETEN B MECTHbIE COBETbI U/IN
COBEThI NPY 06Pa30BaTESIbHbIX YUPEIKAEHUSAX;

e O6ecrneyeHme MaKCMMaJ/IbHO LLUMPOKOro MpeacTaBUTE/IbCTBA BCEX
rpynn AeTeN B MECTHbIX U LLKOJIbHbIX COBETAX;

e Ob6ecrneyeHne geTeN U3 COLMANbHO YA3BUMbIX CEMEIN KOMIMbIOTEP-
HbIMW TEXHOJIOTUSAMU, KOTOPblE MO3BOJIAT UM y4acTBOBaTb B yja-
JIEHHOM Mpouecce NPUHATUS PELLIEHUI;

MuHUCTEPCTBO 34paBOOXPaHEHUS, TPYAa U COLMAIbHOM 3aLLMUTDI:

e Co3faHMe >KM3HECNOCOOHOro W PaBHOYAA/IEHHONO MEXaHU3Ma
OLIEHKM 3pesiocTU pebeHKa WM MNCUXO3MOLIMOHAIbLHOTO BO3JEN-
CTBMS, KOTOPOE yyacTue B Cy,e6HOM MNPOLLECCE MOXKET OKa3aTb Ha
pebeHKa;

e [lonpaBku K MN3bupaTtenbHOMYy Kogekcy U KogeKkcy o npaBoHapy-
LUEHUSAX B CMbIC/IE Y)KECTOYEHUS! CaHKLMIM B OTHOLLEHUM KaHaMAa-
TOB, KOTOpPbIE UCMOJb3YIOT AeTEN B Ka4ecTBe MaTepuana aJis npo-
[ BVYKEHUS CBOUX COBCTBEHHbIX M3BUPATENbHBIX KaMMaHU.

NMPABO HA COLUUAJIbHYIO 3ALLUTY PEBEHKA

B cooTBeTcTBUM CcO cT. 26 KoHBeHUMM OOH o npaBax pebeHka «[ocy-
[ApPCTBa-y4aCTHUKM MPU3HAKOT MpPaBO KaXkaoro pebeHka Ha coumasib-
HYIO MOMOLLb, BKJIKOYasi COLMAbHYIO 3aLLUTY, U MPUHUMAKOT Mepbl AN
obecneyeHns TOro, 4YToObl 3TO MPaBO MOJIHOCTbIO OCYLUECTB/ISANIOCH B
COOTBETCTBUMN C MX HaLMOHA/IbHbIM 3aKOHOZaTe/ibcTBOM»*, Ha Haumo-
Ha/IbHOM YPOBHeE, coumMasibHas 3awmTa rapaHTmpyeTcs cT.47 KoHcTuTy-
unun Pecnyonuku Mongosa. [leTckuin OMOyacMeH TakXKe oTMeYaeT, YTo
HaLMOHaIbHbIM OpraHaM rocyJapCTBEHHOWM BJIaCTU B 3HAUUTE/IbHOM CTe-
NMeHU yaas10Ch YBA3aTb HaLMOHA/IbHYO 3aKOHOAATEIbHYH 6a3y C Mexay-
HapoAHoM B 06/1aCTK coLMaibHOW 3aLMThbl AETEMN.

OcHoBHOM npob6sieMon, 0 KOTopol HapoaHbii AgBoKaT Mo MpaBam
pebeHka coobwiun B 2020 roay B 06,1aCTU COLMANbHOM 3aLLUTbI, ObIO
npeKpaujeHue 0essmesibHOCMU coyuasbHbix yupexicoeHuli. CooTBETCTBEHHO, C
npuHaTnem MNoctaHoBneHus MapnameHta N2 55 o1 17 mapta 2020 06 06b-
SIBJIEHUM YPE3BbIYAHOIO MOJIOXKEHUS*, BBOAATCSA UCK/IHOYMTE/IbHbIE, 06S-
3aTe/IbHble U NMoAJIeXKaLLME UCMOIHEHUIO MEPbI A1 PYKOBOAUTESIEN Opra-
HOB LIEHTPAa/IbHOMO M MECTHOro My6/IMYHOIrO YNpaBieHMUs, PYKOBOAUTENEN
NMy6/INYHBIX YYPEXKAEHMIN, SKOHOMUYECKUX areHTOB, a TaKXKe A1 rpakaaH
M OpYyryX I, HAXOAALWMXCS Ha TeppuTopumn Pecnybmkmn MongoBa. Takmm
06pa3oM, B 3TUX YC/I0BUAX BblIM BBEZEHbI OrPaHMYEHMS], B TOM YMC/E U B

4 http://artico.md/wp-content/uploads/2017/01/CRC_RO.pdf
4 https:/www.legis.md/cautare/getResults?doc_id=120817&lang=ro
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[EeATENIbHOCTU YUYPEXKAEHUM COLMAZIbHOM MOMOLLM, KOTOPble MPU3BaHbI
BbINOJIHATb OCHOBHbIE 3343241 B CETMEHTE COLMa/IbHOM 3aLUMThl pebeHKa.
OOHUM M3 OCHOBHbIX HEeAOCTATKOB, BbiB/EHHbIX deTckum OMOy-
JCMEHOM B MepUoj, C MapTa Mo UJib, Bbl1 TOT ¢aKT, YTO GONbLUMHCTBO
yypeXkaeHui coumanbHOM NOMOLLM, B TOM YMC/E OBLLMHHBIX COLMaIbHbIX
paboTHMKOB, HE B MOJIHOM Mepe BbINOJIHAM CBOM 06513aHHOCTW. V13 3anpo-
coB, agpecoBaHHbIX B Oduc HapogHoro AgBokaTa M M3 3BOHKOB, MOJIy-
YeHHbIX ¢ [leTckoro TenedoHa AoBepus, 6bIJ1I0 YCTAHOBJIEHO, YTO 6bIIN
CUTYaLMK, Korga colmasibHbI paboTHMK He HaBeLLLa/1 CEMbM, 3apPeErncTpu-
pOBaHHblE B OpraHax OnekuM 1 NonevymTesIbCTBa, B TEYEHUE A/IUTENBHOIO
BPEMEHMU, KOTOPbIE OYEHb HYXXAANMUCb B NOAAEpP>KKe U nomolm. B aTmnx
06CTOATE/IbCTBAX, HEKOTOPbIE AETU MOABEPrasMCb PUCKY, OCOBEHHO B
CEMBSIX, TAe poaAUTENUN 3/10YNOTPEDASIN a/IKOrOJIEM UIN NPeHebperanm
POAUTENBCKMMM 00S3aHHOCTAMM MO BOCMMTAHUIO U yXOA4Y 3a AETbMW.
HapoaHbit AgBokaT Mo npaBaM pebeHKa OTMEeYaeT B 3TOM CBA3MU, YTO
couMasibHbIM PaboOTHUK, CneumasncT B 061acTu 3alimThl NpaB pebeHka
- 3TO NIt0AN, KOTOPble NPU3BaHbI NPEAJ/IOKMTL CaMble ObICTPble MepbI B
CUTYaUMAX PUCKA, B KOTOPbIX HaxoamnTca pebeHoK. OTCYyTCTBUE KOHTPOS
Ja)ke B TeYeHue Hede/in, He TOBOPS Y)KE O AJINTENbHbIX nepuoaax, 3a
NoJIOXKeHNEM pebeHKa MOXKeT NPeACcTaB/IsTb ONAaCHOCTb AJ151 €ro YKMU3HMU
M 300poBbs. B 3akntoueHue BbilLensnoykeHHoro, detckmn OMOyacmeH
CYMTAET, YTO MpepblBaHUE PabOThbl COLMAsIbHbIX PabOTHMKOB, crneLma-
JIUCTOB B 061aCTU 3alLUTbI NMpaB pebeHKa, B CUTYyaLMK Kpusuca 3apaBo-
OXpaHeHus1, NpeacTaBaseT cobor HapyLleHMe NMpaB pebeHKa U PUCK ans
6e3onacHocTun aeten. B aTton ceszun, detckum OMbyacMeH HanoMUHaeT
0 nosnoxeHusix dexknapauumn Komuteta Munuctpos CoseTta Esponbl (KM
CE) 06 yKpennieHuu npas pebeHKa Kak K/ito4a K 6yayuiemy EBponbi», npu-
HsATOM Ha ero 3acegaHnn 11 mapTa 2020 roga, noATBEpPXKAAs MPUBEPIKEH-
HOCTb FOCYapCTBa 3allMUTe NpaB pebeHKa, 0COBEHHO BO BPEMS KpU3UCa,
Korga CyLLeCTBYET CEPbE3HbIN PUCK UIHOPMPOBAHUS WM YLLEMJIEHUS
npae AeTen, 0CO6eHHO AeTeN, HAXOAALUMXCS B YA3BUMOM MOJIOXKEHUUN »*,
Takyke B 3TOM cermMeHTe, HapoaHbin AfBoKaT no npaBaM pebeHKa
Obl/1 YBEJIOMJ/IEH O NpeKpaujeHuu oesimesibHoCmu obujecmeeHHbIX OHes-
HbIX ueHmpos. TaknMm ob6pasoMm, [eTckun OMOyACMEH OTMeYaeT, YTo
HEeobX0AMMOCTb NPeKpaLLEeHUs, KaK U B NpeablayLLMX CayYasx, SBAsSeTcs
HEObX0AMMOCTbIO M30eXKaTb M YMEHbLUUTb 3apaykKeHne AeTen U toaen,
paboTatolmx B 3TUX LeHTpax. OaHako cieayeT OTMEeTUTb, YTO C npe-
KpalleHneM AesTe/IbHOCTU 3TUX LIEHTPOB MOJIOXKEHME eTEN B CETMEHTE
COLMa/IbHOroO CTPaxoBaHUsI 3HAUYUTENbHO yxyaLwmnaock. [Jetckun OmMoy-
ACMeH obpallaeT BHUMaHME Ha TO, 4TO 6eHedULMapaMmn 3TUX LLEHTPOB
0ObI4YHO SIBNAOTCS AETU M3 COLIMAMNBHO YS3BMMbIX CEMEN UJIN U3 CEMEN

45 Declaration by the Committee of Ministers on “strengthening the rights of the child as the key to a
“future-proof4 Europe” (Adopted by the Committee of Ministers on 11 March 2020 at the 1370th
meeting of the Ministers’ Deputies);
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rpynnbl pucka. Takum obpasoMm, Ans 3TUX AeTel OOLMHHbIE AHEBHblE
LLEHTPbI SIBAISNIUCH FaBaHbO MUpa M 6e30MaCHOCTH, e OHU MOI/I NPOBe-
CTU ieHb U BE4EPOM BEPHYTLCS JOMOMWN.

B aToit cBa3un, HapoaHbiin AgBoKaT rno npaBaM pebeHKa OTMeYaeT, YTo
LLeHTpa/ibHble M MeCTHble OpraHbl rocyaapCTBEHHOM B/1ACcTU ObIIN 06S-
3aHbl ayKe B KPU3UCHOM CUTYaLMM NPeAoCTaBUTb 3TUM AETAM dslbmepHa-
MU8HY (hopMy 3auiumel UaU dabmMepHAmMuUsHy (hopMy CouuasnbHbiX ycaya.
CornacHo MexKayHapoAHbIM CTaHAapTaM, MOJIHOE JIMLLIEHNE AeTeN CoLM-
aslbHbIX YC/IYT HeAOMYCTMMO 6€3 NpeasIoXKEHUs UM a/IbTEPHATMBbI, XOTS
Obl BpeMeHHOM, KoTopast Mor/sia 66l noaaep»aTb UX XOTS Obl YaCTUYHO.
Takum o6pasom, KomnteT OOH no npaBam pebeHKa 0TMeYaeT, 4To AETH
M3 COLMANIbHO YS3BMMbIX CEMEN C HaMbOoJbLLEN BEPOSTHOCTbLIO MOCTPa-
JaloT OT CUTYyaUU pUCKa, a B CMTYyaLUsX, KOrga COOTBETCTBYOLLME BAa-
CTU BpocaloT UX BO BPEMS KpM3KCa, TaKMe 06CTosATENLCTBA MOMYT ObITb
ans Hux datanbHbIiMU. 1o 3TUM npmnunHaMm HapoaHbin AgsoKaT no npa-
BaM pebeHKa CYMTAET, YTO LEeHTpasibHble M MECTHble OpraHbl rocyaap-
CTBEHHOW B/1IaCTU He cMor/in 3PpPeKTUBHO YynpaBasTb chepon coumanb-
HOW MOMOLLW, NpeaHa3Ha4YaHHOM ANs AeTeN.

Ewe oauH acnekT, npoaHanu3mMpoBaHHbIM [eTckum OMOyacMeHOM
B OTYETHbIN Mepuoa, — 3TO coyuasnbHasa 3auwjuma oemelti, noMeuw,eHHbIX 6
UHMepHamHvole yuypexcoeHus1 60 epemMs naHoemuu. B 3Ton cBsizM noayep-
KUBAETCH, YTO MHTEPHATHbIE yYpexKaeHus, nogymHeHHble M3TC3, npu-
HANM Mepbl No obecreyeHUto 6e30MacHOCTM AeTeEN U HeAOoMyLLEHUIO
3apakeHus beHeduumMapos HoBbIM BUpycoM Covid-19. OgHako cneayeT
OTMETUTb, YTO B OOJIbLUMHCTBE MHTEPHATHbIX YUYPEXAEHMAX He Oblin
MPUHSATbI HEOO6X0AMMbIE MepbI A1 NoAAepP>KaHUS CBA3eN AeTel ¢ b1Uono-
rMYeCKMMU CEMbSIMU BHE LLEHTPOB pasMeELLLEHUS WU C APYTUMU IMLAMK,
KOTOpPbIM AETU A0BEPSAN.

B aTux obcTtoaTenbcTeax, detckmn OMOyacMeH HEOAHOKPATHO peKo-
MEH0Ba/l UHTEPHATHbLIM YUYPEXAEHMAM BCEX TUMOB MPUHSATL Mepbl MO
pa3paboTke asibTEPHATUBHbLIX MEpP, KOTOPbIE MOMOI/IM Obl YAepPXKMBaTb
AeTen, HaXoAALMXCA B MPUEMHbIX CEMbSAX, B KOHTAKTE C BHELLIHUM MUPOM.
Taknum 06pa3oM, 6b1JI0 PEKOMEHA0BAHO pPeasin30BaTb OHJIalH-06LLEHNE
yepes nepeaoBble TEXHONOIUM U COLMAJIbHbIE CETU, K KOTOPbIM NOAK/HO-
YeHbl AEeTU U UX KOHTaKTHble anua. Jdetckum OMOYACMEH TaKyKe peKo-
MeHA0Bas, YTOObl B CMMUCOK KOHTAKTOB, C KOTOPbIMKU PEBGEHOK MOXKET
CBs3aTbCsl, ObINIM BKJIHOYEHbI BCE /INLLA, C KOTOPbIMM OH XO4YET 06LLaThCS,
HE3aBUCUMO OT CTerneHn poAcTsa (Apy3bs, TOBapULLM, OJHOK/IACCHUKM,
KOJ1/1eTM1 MO BHEKIACCHOM AeATeIbHOCTH). Heo6X0AMMOCTb B TaKUX Mepax
BO3HUWKAET YTOObI CBECTU K MUHUMYMY MOTEPIO CBA3UN pebeHKa C MUPOM
3a npejenamMm LLeHTpa pasMeLLLeHUs], TaK Kak AeTW, MOMELLLEHHbIE B LLEH-
Tpbl pa3MeLLeHus, 601ee ySa3BMMbI K COLIMAAbHON U30IALUMN U, COOTBET-
CTBEHHO, MOTYT CTOJIKHYTbCSl C 60/1bLUIMMKU TPYAHOCTAMU B COLMA/IbHOM
MHTErpaLmnm Bo BpeMsi Kpusmca.
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B TeueHne oTyeTHOro nepuoaa, HapoaHbin ApBokaT no npaBam
pebeHKa TakyKe MpoaHa/IM3MpoBan 3alUMTy MNpaB AeTel B CErMeHTe
cob1o0eHus npas 0emeli 8 ouazax mybepkynesa. B cs3m ¢ stum, Hapoga-
HbIh AOBOKaT MO npaBaM pebeHka coTpyAHuyan co LLkonoin meHep-
>KMeHTa B 00/1aCTM OOLLECTBEHHOIO 3A4paBooxpaHeHus [ocyaapcTBeH-
HOro MeaMLMHCKOro U papMaLLeBTUYECKOro YHMBEpPCUTETa M. Hkonae
TecTeMuuaHy, 6blna paspaboTaHa Mazucmepckas aucceptaums «Cobro-
OdeHue npas 0emeli 80 8peMs 8chbilueK mybepKyse3a 8 Cheyudasu3upo8aHHbIX
yupexncoeHusix»*. B Pecnybanke Mosigosa 6opbba ¢ Tybepkynesom ocy-
LLeCTBASETCS B paMKax HaumoHanbHOM nporpaMmbl No 6opbbe ¢ Tybep-
Kynesom Pecny6nuvku Mongosa, yTeep»kaeHHon NocTtaHoBneHMeM [lpa-
BuTenbcTBa N2 1160 ot 20.10.2016 r.#, aBnsasck naTbiM HauMoHanbHbIM
K/IMHUYECKUM MNPOTOKOJIOM 60pbbObl ¢ Tybepkyne3omM. CornacHo noso-
YKEHUAM BbllleynoMsHyToro NoctaHoBneHus NpaBuTeNbCTBa, OCHOBHAs
OTBETCTBEHHOCTb 3a 60pbby C TyOEepKy/Ie30M B CTpaHE BO3JIOXKEHA Ha
MUWHUCTEPCTBO 34paBOOXPaHEHUS, TPYAa U COLMAsIbHOM 3aLLUMUThI.

B xoae peanusaumm HaumMoHanbHbIX NporpamMm Pecny6imnka MongoBa
npeanpuHsSaa BaXkKHble AeNCTBMS No 6opbbe C TybepKy/sie3oM, yCcTaHo-
BMB MeXXAyHapoHble CTaHAapTbl MepP MO KOHTPOJIO U JIEYEHUID 3TOro
3aboneaHus. CornacHo ogoBoMy coumanbHOMy oTyeTy 3a 2018 roa?,
B rMoc/sieiHMe rofibl Hab Ao gaeTcs TeHAEHUMSA K CTabuansaumm anuaeMm-
0JIOTMYEeCKOM CUTYaLMKM 3a cHeT TybepKyesa. CTaTUCTUYECKME AaHHble
CBUAETENIbCTBYIOT 06 YAyYLLIEHMN INUAEMNOSIOTMYECKMX NOKa3aTe el B
pe3y/ibTaTe oKasaHuUs MeAULMHCKUX YCIYT Npu Tybepkynese (npodunak-
TUKa, BbISIBJIEHUE, JIeYEHUNE), OPUEHTUPOBAHHbIX Ha MOTPEBHOCTU SIHOAEN.
Taknm 06pa3oMm, B pe3sy/sibTaTe OKasaHUsi NPOTUBOTYOEPKY/IE3HbIX YCYr
(NpodurNakTUKa, BbiSIBIEHWNE, IEYEHME), OPUEHTUPOBAHHLIX Ha NOTPEBHO-
CTW HacesieHUs,, CMePTHOCTb OT Tybepkynesa 3a 2018 ropa coctaBuna 7,6
Ha 100 Tbic. HaceneHus (304 cnyyas), no cpaBHeHuto ¢ 2017 rogom - 7,9
(320 cnyyaeB) n 2016 rogom - 9,1. (372 cnyyas).

OeTtcknin OMbyacMeH oTMeYaeT, YTO B Hallel CTpaHe AeTU U3 CEMEN,
YsieHbl KOTOPbIX CTpagatoT 3TUM 3abosieBaHMEM, MOMELLAKTCA Ha Mpo-
dunakTn4eckoe seyeHme B Apa GTMU3NOMY/IbMOHO/IOTMYECKUX peabunin-
TaLUMOHHbIX LLeHTpa Ha cpok oT 3 A0 6 Mecaues (LleHTp ¢pTr3nonynbmo-
HOJIOTUK N peabunuTauum ana aeten cena TbipHoBa [ OHAIOLLIEHCKOrO
parioHa n LleHTp $TU3MOMNY/IBMOHOIOTUN U peabuanTaunum ona aeten
cena KopHelwTb YHreHckoro paioHa). OfiHaKo MoMeLLeHMe 3TUX aeTen
B CMeuMaiM3nMpoBaHHble yUYpeXXAeHMs He BCerjia OCHOBbLIBAETCS Ha Hau-
NYYLIMX MHTepecax pebeHKa, KOTOPOMY 4YacTo B 3TOT MNepuoj, orpaHu-
4YMBaOTCA onpefesieHHble NpaBa. ITO, B YaCTHOCTU, NPaBO Ha 300p08be,
0b6pasosaHue, cemMbto U MHeHUe.

4 http:/ombudsman.md/news/maia-banarescu-copiilor-institutionalizati-din-focarele-cu-tubercu-
loza-le-sunt-lezate-drepturile-la-sanatate-educatie-familie-si-opinie/

47 http://lex.justice.md/viewdoc.php?action=view&view=doc&id=367268&lang=1

48 https:/msmps.gov.md/sites/default/files/raport_social_anual_2018_final.pdf
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B NccnepgoBaHnn ycTaHOBJ/IEHO, YTO HapylUeHMe MnpaBa Ha 3[0POBbe
JEeTeN B 3TUX YUYPEXKIAEHUAX MNPOSIBASETCS B OrpaHUYEHHOM [0CTyne
JEeTen K aflbTEPHAaTUBHbIM MeAULIMHCKUM YCayraM, AJIMTE/IbHOM Mpebbl-
BaHMM pebeHKa Ha peabuauTauum B YUPEXKAEHUM, HEXBATKE MeAULINH-
CKOro nepcoHana. HepoctaTok negaroros, orpaHUYeHHbIN A0CTYN AeTeN
K pasHbIM BUAaM 06pa3oBaTe/IbHOM AeATENbHOCTU Ha TEX YXKE YCNOBUSIX,
4YTO U Apyrue AeTU, OTCYTCTBUE YHEOHUKOB, HEOOXOAUMBIX A5 y4eOHOro
npouecca, ABASOTCA OCHOBAaHMEM CYUTATb, YTO HECOBEPLUEHHOIETHMUM
beHedULUMapaM LLKO YLLEMIAETCS NPaBo Ha 06pa3oBaHMe.

[MpaBo Ha MHeHWe aeTeln, HAXOAALMNXCS B YYPEXKAEHUAX 0O0UX LIEH-
TPOB, HAPYLLAETCA U3-3a OTCYTCTBMA MHCTUTYLIMOHAJIbHbIX Mpoueayp AN
peabuanTaunm 1 KOHCY/IbTauMmn ¢ MHEHMEM pebeHKa, NJI0X0ro Uau noJi-
HOro obsieryeHms gocTyna geten K MHGopmaumm 06 nx npaeax, BKAOYas
npaBo Ha MHOOPMaALMIO, MPABO HAa MHEHUE U T. A, XKa/100y U MPETEH3UIO.
B 06omx LeHTpaxX KOHTAKT AeTel C BUONOrMYECcKOn CeEMbEN WU POJ-
CTBEHHUKAMW HU3KUI, YTO ABASETCS OYEBUHBLIM CBUAETE/IbCTBOM Hapy-
LLeHUs NpaBa pebeHKa Ha ceMblo. MccegoBaHMe TakyKe MOKasbIBaEeT, YTO
[ETU U3 COLMANIbHO YSA3BUMBbIX CEMEN UM C POAUTENSIMU, YEXABLUMMMU 3a
rpaHuLy 13-3a OTCYTCTBUS ApYrnx GopM 3aLmTbl HECOBEPLUEHHONETHMUX
B 06OLIECTBE, MOMELLAIOTCS B OLEHEHHbIE MHTEPHATHbIE Y4YpeXXOeHUs.
Takum obpasoM, pesynbTaThl ViccneaoBaHMs NOKa3biBatoT, YTO NoMellle-
HMe AeTel U3 o4aroB Ty6epKyn€sa B CneLmnan3upoBaHHble yYpexxaeHus,
Kak ¢dopMa MX 3aluThbl, HE SBASETCS MEpPOM, OCHOBAHHOM Ha yBaXKeHUU
npaB AeTeN, U He cOOTBETCTBYET nosioxeHnsm KoneseHumn OOH o npa-
Bax pebeHkKa.

HapogaHbit AgBokaT no npaBaM pebeHKa YTBEP)KAAET, YTO rocygap-
CTBO [0/IKHO HEMEAJIEHHO BMELLATbCS, YTOObl BOCCTaHOBUTbL CUTYaLMIO
B 3TOM cdhepe, 3a8B155, YTO B OTCYTCTBME peasibHbIX YCUINI Mo obecneve-
HUIO aleKBaTHOM CUCTEMbI 3aLLMThl pebeHKa OT BCMbleK TybepKyiesa,
MeXXyHapoaHble CTaHAapThl B 3TOM 061acTK HapyLlatoTcs. s oueHKu
cTeneHu cobnoaeHns NpaB 3TUX AETEN, MOMELLLEHHbIX B CNeUMan3upo-
BaHHbIE y4YpeEXKAEHUS, UCMOJIb3YHOTCS AaHHble O HALUMOHAIbHOW CUCTEME
3alUMThl AeTeln, HaxoAdaLWmMXCa B Fpynmne pucKa, U AaHHble, NoJslyvYeHHble
C MOMOLLbIO UCCNeA0BaTENbCKUX MHCTPYMEHTOB, MOATrOTOBJIEHHbIX Ha
ocHoBe noJsioykeHuit KoHeeHuun o npasax pe6eHka (OOH, 1989 r.) u
HaLMOHaIbHbIX HOPMATUBHbIX aKTOB O NpaBax pebeHKa.

Takum obpasom, HapoaHbin AgBOKAT No npaBaM pebeHKa KOHCTaTu-
pYyeT CTpOroe HapyLleHWe NpaB AeTel, MOMeELLEHHbIX B GTU3MOMHEBMOJ10-
rMYyecKme LEHTPbI, YTO NMPOSIBASETCS, MPEXKAe BCEro, B Ype3MepHOM rpe-
BbILLIEHMM CPOKa MoMmelleHms (cydan nomeleHms oT 6 mMecaues go 10
NET), OrpaHUYEHUM KOHTAKTOB C BHELLIHUM MUPOM, JlaXKe ec/iv 3TU AeTH
Oo/bLLIe He NMPeAcTaBAAOT ONAacHOCTU U HapyLLEeHUM NpaBa Ha obpa3oBa-
HMe NMyTeM NpeaoCcTaB/IEHNS 06pa30BaTe/IbHbIX YCYT SBHO HUXKE YPOBHS
3apaHee YCTaHOBJ/IEHHbIX CTaHAAPTOB.
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Ewe onHo obnacTbio, U3ydeHHorn [letckom OMbBYACMEHOM B OTYET-
HbI Nepuod, 6blna oueHka 3¢hheKmuUusHOCMU MelCeKMopasibHbIX Mexa-
Husmoe 6 06aacmu 3awumel npae pebeHka. C 3TON LENbO B MPOLLIOM
rogy O6bin nogrotossieH TemaTuyeckun poknag «OueHka 3ddeKTMB-
HOCTU U AENCTBEHHOCTM MEXAHM3MOB MEXCEKTOPasIbHOro COTPYAHU-
yecTBa B 06/1acTu 3aWMTbl nNpaB pebeHka»*’. CornacHoO TEXHUYECKOMY
3aaHuI0, B OCHOBHOM pacCMaTpUBasIMCb TPU MEXaHU3Ma, B TOM 4ucie
MexaHM3M MeXXCEKTOpPasibHOro COTPYAHUYECTBA B MeAUKO-COLLMAIbHOM
cdepe C uenblo NpefoTBPaALLEHUS U CHUXKEHUS MAaTEPUHCKOM U MAa-
JEHYECKOM CMEPTHOCTM AeTen Ao 5 neT B goMallHUX ycoBusx, Mexa-
HMU3M MEXCEKTOPA/IbHOrO COTPYAHMYECTBA A1 BbISIB/IEHUS, OLLEHKW,
HarnpaB/iIeHMs, MOMOLLM U MOHUTOPUHIa AEeTEN-XKEePTB U NOTEHLUMANbHbIX
YKepTB Hacums, 6e3Haa30pHOCTH, IKCMyaTaumMmM U TOProBN NKOAbMMU, A
Takyke MexaHU3M MeXKCEKTOPasIbHOro COTPYAHMYECTBA A1 MEPBUYHOIO
npeaoTBpaLLEHMS PUCKOB A/ 6naronosydms pebeHka. Takxke Oblin
YaCTUYHO PacCMOTPEHbI ApyrMe MexaHU3Mbl, Takue Kak HaumoHanbHas
cMcTeMa MepeHanpaB/sieHus Aas NpeaoCTaBAeHUs 3alMTbl U MOMOLM
YKePTBaAM M MNOTeHUMa/IbHbIM >XepTBaM TOProBAM JIIOAbMU, a TaKXKe
nosioxkeHust 3akoHa N2 299/2018 o Mepax 1 ycayrax, npeaHasHa4yeHHbIX
[EeTaM C AeBMaHTHbIM MOBeAEHMEM, KOTOPble YCTaHAB/IMBAKOT CO3JaHMe
MexaH13Ma MeXKCEeKTOpasIbHOro COTPYAHWYECTBa MO peasiM3auum Mep
ONa feTeln ¢ AeBUAHTHbIM NoBeAEeHNEM.

OueHKa ocHoBbIBanach Ha mnosioxeHusax KoHeeHuun OOH o npaBax
pebeHKa 1 aHa/M3MpoBana TPU MexaHu3Ma: MexaHU3M MeXXCeKTopasb-
HOro COTPYyAHMYECTBA B MeAMKO-COLMANIbHON cdepe C Lenblo npeaoT-
BPALLLEHNS U CHUXKEHMS MATEPUHCKOM WM MIaf,eHYeCKOM CMepPTHOCTMU
AeTen Ao 5 neT B AOMaLLUHUX YCN0BUSX; , MexaHU3M MeXKCeKTOopasIbHOro
COTPYyAHMYECTBA A5 BbISIBEHUS, OLEHKM, HarnpaB/ieHMs, MOMOLLUM U
MOHWUTOPUHIra AETEN->KEPTB N NOTEHLMANbHbIX YXePTB HacUnus, 6e3Ha-
30PHOCTMU, IKCMNJTyaTaLuMn U TOProBAM JIIOAbMU; @ TaKXKe TakyKe MexaHu3M
ME>XKCEKTOPAJIbHOro COTPYAHNYECTBA A/ NEPBUYHOIO NpeaoTBpaLleHUS
pPUCKOB A5 61aronosyyumns pebeHka.

Cpenn OCHOBHbIX BbIBOAOB [loknaga ObinM OTMedeHbl cnabas mam
OTCYTCTBYIOLLLAS HA MECTHOM W HaLUMOHaJ/IbHOM YPOBHE KanuTanu3auus
MeXaHU3MOB ME)KCEKTOPaJIbHOro COTpyAHMYecTBa B 06/1aCTU 3alUUThI
JAeTeln, 6obLUas Harpy3Ka Ha coupasibHbIX PaboTHUKOB, OTCYTCTBUE eau-
HOM 6a3bl JaHHbIX, HOpMATUBHOM 6a3bl (PYKOBOACTB, UHCTPYKLMIA) MO
NPUMeHeHMI0 MexaHM3MoB. OHM MepeceKatoTCs Ha pa3HbIX 3Tamnax npo-
Lenyp, B HaCTHOCTU, B CJlyMae OJHOro U TOro »Ke beHeduLMapa, B UCK/IHO-
YNTEeNbHbIX 06CTOATENLCTBAX (Hanpumep, B CUTYaLMK, BbI3BAaHHOW MaH-
pgemuent Sars-Cov-2) MexaHM3Mbl HE MPUMEHSAITCS UM MPUMEHSIOTCA
YaCTUYHO, OTCYTCTBYIOT AOCTYrMHble U YA06HblIE ANS AETeN npoueaypsbl
noJaum »anob B paMkax MexaHM3MOB MeXXCEKTOPasIbHOro COTpyAHUYe-
CTBa, 1 ANa Hanbonee ya3BMMbIX AeTel NPaBO Ha MHEHWE OrpaHUYeHO.

4 http://ombudsman.md/wp-content/uploads/2020/12/2724_Raport-tematic2-1.pdf
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OcCHOBHble peKOMeHAaLUun, caenaHHble Mocjae BbIBOAOB, KacaloTcs
NMepeoCMbIC/IEHNS MEXaHM3MOB MNPeAoTBpPaLLEHMS U BMeLlaTeNbCTBa B
CNy4dasx HacUINSl U >KECTOKOro obpalleHuns; YeTKOro onpeaesieHms npe-
[e/10B BMeLLATEe/IbCTBA MO KaXKA0MYy MeXaHU3My OTAENbHO A5 KaXKA0ro
YYaCTHMKA, HECYLLLErO OTBETCTBEHHOCTb B PaMKax 3TUX MEXaHMU3MOB; pas-
paboTKM 1 6e30TNaraTesIbHOro NPUHATMUS BCEX NOKYMEHTOB, HEOOXO M-
MbIX A5 HagexKallero GYHKLMOHUPOBAHUS OLLEHMBAEMbIX MEXaHM3MOB,
CTPOroro MOHMUTOPMHIa CO CTOPOHbI LLEHTPaIbHbIX NMYG/INYHbIX OpraHoB
M CO30aHUSA eAUHbIX MEXKOTPAC/IEBbIX MEXAHU3MOB /11 MOHUTOPUHra
peanuszaumn. Odetckum OMOyACMeEH TakXe Mo 3TOMYy MOBOAY MOBTO-
psieT CPOYHYI HEOOXOAMMOCTb HaHATb CreunanncTa no 3awmte AeTen
B KaKAyl MPUM3PUIO, C YHETKMM pasrpaHUYeHneM ero o6s3aHHOCTEN Mo
OTHOLLIEHMIO K 0653aHHOCTAM COLMa/IbHOro paboTHUKa coobLlecTBa. DTu
peKkoMeHaaumnu 6yayT HamnpaB/ieHbl B JIMHENHbIE OpraHbl BJAACTU, U UX
BbINOJ/IHEHWE BYAEeT KOHTPOMPOBATHLCS.

Ewe ogHMM acnekToMm, npoaHannsupoBaHHbIM HapogHbiM Appo-
KaTOM Mo npaBaM pebeHka B TeyeHue 2020 ropa, ctano cobswdeHue
npae oemeli, ocmaswuxcsa 6e3 pooumenbckol 3aujumeol. TakKnM 06pasom,
corjlacHoO cobpaHHbIM JaHHbIM, B HACTOsLUEee BPeMs B CTPaHe 3aperu-
cTpupoBaHo 1310 aeTer ¢ BpeMeHHbIM CTaTyCOM, OCTaBLUMXCSA 6e3 none-
yeHusa poautenen. I3 Hux 617 - aeBoukn u 693 - mManbyuuku. [letu ums
CeNbCKOM MeCTHOCTU npeobnagaoT (MpumepHo 75%) No cpaBHEHWUIO C
NEeTbMU U3 TOPOACKOM MecTHOCTU (25%). Okono 79% stux peteit (1030
JeTel) LWKoibHoro Bo3pacTa (7-18 neT).

B [oknage oTme4vaeTcs oTcyTCcTBUE 3PDEKTMUBHBIX MPaBOBbIX Mexa-
HM3MOB U MHCTPYMEHTOB, Ha/iM4yMe 60/1bLUOro KOJZIMYeCcTBa C/ly4aeB, O
KOTOpPbIX COOOLLAM0Ch BNACTAMU B OTHOLLEHUN POAUTENEN, HE BbINOJIHS-
HOLLMX CBOM 0653aHHOCTM, HEaA4eKBAaTHOCTb GOPM 3aLLUThLI AETEN, OCTaB-
LUMXCs 6e3 nonevyeHmns poanTenen, He6obLLIMX NOCOOUI, HE MOKPbIBaKO-
LMX HeobxoaMMble pacxoabl A8 pebeHKa, 4To nNpoLeaypa, npuMeHsemMas
B CYJe, C/IOXKHA U AinTesibHa. TakyKe 6b1J10 YCTaHOBJIEHO HeAOCTaTO4YHOEe
yyacTue MAU AaXKe YKJIOHEHME MHOIMMX MEeCTHbIX MYy6/IMYHbIX BacTeMN,
HM3Kas aKTUBHOCTb MHOronpo®uU/IbHbIX KOMaHA, M HeJO0CTaTOK KBaju-
GULUMPOBAHHbBIX CNELMA/INCTOB, OTCYTCTBME MOCTOSIHHOMO U LLEHTpasin-
30BaHHOrO y4yeTa AeTel, OCTaBLUMXCs 6e3 nonevyeHnss poanTesien, oTcyT-
CTBME BO3MOXXHOCTEN A1 HaA/1eXKallero yxoaa 1 pasMeLleHns AeTen
Ts>KebIMU GOpMaMM UHBASIMAHOCTU, a TaKXKe MPU BbIXOAE U3 CUCTEMBI
3alUMThl AeTen N0 AOCTUNKEHUM COBEPLLEHHOIETUS UM HEe NpeaoCcTaB/s-
€TCs XKWbe, U 3Ta NpobaemMa 3aTparnanack Jetckum OMbYyaCcMeEHOM B
npeaplayLuxX goKaaax.

Hetcknin OMOyacMeH peKoMeHA0Bas1 FoCYy[AapCTBEHHbIM B/1ACTIM
paspaboTaTb NaH Mep, KOTOpble HEOOXOAMMO MPUHATbL A5 3aLlMUThI
npaB AEeTEN 3TUX KAaTEFOPUM; Y>KECTOUYMUTb 3aKOHO4ATEIbCTBO B 061aCTH
3alUMThl AeTeln; co3aaTb MeEXaHU3M ANs NPUBAEYEHNSS K OTBETCTBEHHO-
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CTW poguTenien, KOTopble ye3XKatoT 3a rpaHuLy Ha A/IMTe bHble NePUObI
BpeMeHU, YTOobbl paboTaTk; pa3paboTaTb M YyTBEPAUTH TUNoOBOE MOJI0-
»XeHne 06 opraHmsauum u GyHKUMoHUpoBaHUM Cny»>kbbl onekn 1 none-
YMTENIbCTBA; NEPECMOTPETb NOJIOXKEHWUS O MOPSAKE NoAayYu 1 aHaM3a B
cyne MaTepuaaoB A5 YCTaHOBJIEHUS cTaTyca pebeHKa U3 rpymnnbl PUCKa;
YTOObI paloHHblE COBETbI HEC/IM OTBETCTBEHHOCTL 3a BblAe/IEHNE pPecyp-
COB M BO3MOXKHOCTEMN AN paclumperuns GopM CoLMasibHOM 3aLLUThI AETEN,
OCTaBLUMXCS 6€e3 nonevyeHns poamTenen, BKAKOUas >KU/be C BbIXOA0M U3
CMUCTEMBbI 3aLLMThI AeTel. PekoMeHayeTCs co34aTb YCAYry KOMIMJIEKCHOIO
yxoja 3a AeTbMW, OCTaBLUMMUCA 6e3 norneyeHuss poauTesnen; paspado-
TaTb eAnHYI0 6a3y JaHHbIX AJ19 LEeHTPaJIM30BaHHOIO ydeTa 3TUX AETeN;
YBE/IMYNTL 3apaboTHYIO M1aTy M nocobus Ha codeprkaHue pebeHKa B
COLMAsIbHbIX CNY>KOax CEMENHOro TUMa; pa3BMBaTb NOALEPIKKY AeTen U
MOJI0AEXKW, KOTOPbIE BbILLIM U3 LIEHTPOB pa3MeLLLeHUs; CO34aBaTb AHEB-
Hble LLeHTPbl WX BPEMEHHbIE LUEHTPbI A1 AeTEeN U3 YS3BUMbIX CEMEN,
CNY>XKO6bl 3KCTPEHHOW MOMOLLW, C/TY>KObl BPEMEHHOTO YyX04a U T. 4.

B koHTekcTe BbllIen3oXxKeHHoro, HapogHbiit AaBoKaT Mo npaBam

pebeHKka npeacTaenseT cnenytowme PEKOMEHOALLIAWN:

MuHUCTEpPCTBO 34paBOOXPaHEHUS, TPY4a U COLMANbHONM 3aLLUTbI:

e PekoHuUeNTyaM3aUmMs MeXaHU3MOB, NpeaHasHadyeHHbIX A8 npe-
[OTBpaLLLEHNS M BMeLLaTeNbCTBA B C/lydasix HaCUAKUS U 3/10ynoTpe-
6.1eHnin, 4TobbI NPeoTBPaTUTh BO3SMOXKHOE AyO0/IMPOBaHUE MO CEK-
TOpaM, a TaKyKe Ha MeXX0Tpac/IeEBOM YPOBHE; YETKOE pa3rpaHnveHmne
npeaesioB BMeLLATENbCTBA MO KaXKA0MYy MEXaHU3MY OTAENbHO A1
KayK,0ro y4acTHMKa C NOJIHOMOYMAMM B PaMKax 3TUX MEXaHU3MOB;

e [lepnognyeckas oueHka  Bo3aencTBuss  BbinonHeHusa  [1I1
N21182/2010, MM N2 270/2014, MM N2143/2018 1 ux nepecmoTp,
KOrJa 3TO Heo6xoAMMo, A/ NpeaoTBPaLLEeHNs BO3MOXHbIX Yry-
LLLEeHWI, B YaCTHOCTMW, KacaloLMXcs Hambosiee ysa3BMMbIX Fpynn, a
TakXe AyO6IMpoBaHUS;

e HaeM B Kaxkaon NpumMapuun cneymanmncTa no 3almnTe AeTEN C YET-
KNUM pa3rpaHM4yeHMeM ero noJIHOMO4MIN MO OTHOLLEHUIO K COLMasIb-
HOMY pabBOTHUKY COOOLLIECTBa;

® MUWHUCTEPCTBO 3[pPaBOOXPAHEHMS, TPYAa U COLMANbHOM 3aLLUThI
paspaboTaeT pabounit MexaHu3M A5 CoLManbHbIX PabOTHUKOB,
KOTOpbIN obecnedynT nx 6e30nacHOCTb M HaaJiexxallee BbINoHe-
HUe B3ATbIX Ha cebs 0653aTe IbCTB;

® MUWHUCTEPCTBO 3[paBOOXPaHEHMS, TPYyAa U COLMANbHOM 3aLLUThI
nepecMoTPUT Npoueaypbl MOMELLLEHNS AeTeN B LLEHTPbl pa3MeLLe-
Hua KopHelwTb 1 TbIpHOBA;

o MuUHUCTEPCTBO 06pa3oBaHUs, KY/bTypbl U UCC/I€A0BaHMIA MpoBe-
[EeT NOBTOPHYHO OLLeHKY CO6/1I0eHMS U COOTBETCTBUSA peasnsaLmnm
npaBa pebeHKa Ha 06pa3oBaHMe COrJIaCHO MeXAYHapOoAHbIM CTaH-
JapTaM B 3ToM obs1acTu.

e CobONOAEHME NpaB AETEN HA yuULE.
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COBJIIOAEHUE NPAB OETEN, HAXOAALLUXCA
HA YJINLLE

Bonpoc 3awnTbl npaB 0emel, HAX00AWUXCS HA y/auue B 3TOM AOKaae
TaKXXe aHa/IM3UPYeTCs B pasjesie colmasibHOro obecrneyvyeHus ¢ onuca-
HMEM Apyrux npas, OJIHAKO B C/lyvae AeTel, HaXoAALMXCA Ha YAULE, Mbl
He MOXKeM cie/laTb pasrpaHMYeHne Ha OCHOBE OZIHOrO MpaBa.

Bo Bpems cBoero npebbiBaHUs B AOXKHOCTU, HapoaHbin AaBoKaT no
npaBaM pebeHKa cpean CBOMX MPUOPUTETOB BK/IKOYA1 B CBOHO MOBECTKY
[HS BOMpoc o cob/1r0aeHNM NpaB AEeTEN M3 FPYNN PUCKa, BKAKOYas AeTEN,
HaXOAALLMXCS Ha Y/IMLE, U C Y4ETOM TOrO, YTO B YC/IOBUSIX MaHAEMMM 3Ta
rpynna geTen ctasa oCobeHHO ya3BMMOM, HapoaHbin AaBokaT no npa-
BaM pebeHKa oTc/eXknBasa AENCTBUS BNACTEN B OTHOLUEHUU ITUX AeTeEN
BO BpeMs NaHAeMUN.,

C BBefgeHMEM 4pe3BblvalHOro nosoykeHus, [lapnameHTtom Pecny-
61ukn Monpgosa, ns-3a Bupyca Covid-19 lMpaBUTENbCTBO BMELLANOCh,
NPUHSB P Mep 3alMTbl, HaMpPaBJ/IEHHbIX HA OCTAHOBKY WJIM COKpaLLLeHWNe
pacnpocTpaHeHus BUpYyca. TakmMM 06pa3oM, MbITbe PYK, Ae3nHPeKLUs
NOBEPXHOCTEN M NPeaMeTOB, COLMAIbHOE AMCTAHLUMPOBaHME, HOLLEHWNE
MaCoOK M 3alMTHbIX NepYaToOK OKa3asMCb OAHMMU U3 Hanbonee addek-
TUBHbIX Mep MO KOHTPOJIIO M OCTaAHOBKE pPacrnpocTpaHeHus 60s1e3HM.
OpHako, HapoaHbin AgBokaT no npaBaM pebeHKa OTMeYaeT, YTo 3Tu
Mepbl, XOT U 3ODEKTUBHbI U NPUBETCTBYIOTCSA A/ 3alLMUTbl 34,0POBbS
yesloBeKa, He AOCTUraloT CBOEWN LeSIM B OTHOLLUEHMM AeTer, BedyLumx
YJIMYHbIN 06pa3 »KMU3HU, TaK Kak A5 peanunsaumnm sTux Mmep Heobxoammo
MMeTb XOTs Obl BOAY M MbIO, €)KEeAHEBHYIO JIMYHYHO MUIMEHY, KOTOPOM
B Y/IMYHbIX YCJZIOBUSAX He XBaTaeT, HE rOBOPS Y)Ke 0 Ae3NHOULMPYIOLLLMX
cpeacTBax, Mackax Uau nepyaTkax. B 1o ke Bpems, etckuin OmMbyacmeH
YTBEP)KAAET, YTO 3TUM AETAM HEeoOXOAMMO YETKO U B MX MOHMMaHUK
06BACHUTL HEOOXOAMMOCTb COB/IIOAEHMS 3TUX MEP 3aLUUThbI.

Bonee Toro, detcknint OMbyacMeH oTMeYaeT, YTO, HECMOTPS Ha TO, YTO
C Havana naHaemMum 661710 COCTaBIEHO HECKOJIbKO »Kas106, KoTopble 6b1In
OTNpaB/IEHbl B MECTHbIE U LLEHTPasIbHblE rOCYAapCTBEHHbIE OpraHbI®®, OHK
He AocTuram ceoen Lenn. HapoaHeit AgBokaT nNo npaBaM pebeHKa Takxke
NpUBAEK BHMUMaHWE BAACTeN, NyTeM NpeAcTaBAeHNs peKoMeHAaUuMi U Ha
MHOFOYMNC/IEHHbIX OHNAMH-BCTPEYaX C NpeACcTaBUTENSMU KOMMAETEHTHbIX
YyYpeXKaeHMN, HO 3TN PEKOMEHAALIMKU He BblAN NPUHSATBI BO BHMMaHMUE.

Taknm obpasom, detckuin OMOByaCcMeH OTMeYaeT, YTO Mepbl M305-
UMM HEOBXOAMMbI, U B 3TOM C/lydae OrpaHuMYeHue onpeaesieHHbIX NpaB
(3KOHOMMYECKUX U CoLMaIbHbIX) BO3MOXKHO M MOXKET paccMaTpuBaTbCA
B COOTBETCTBUMMN C MEXKAYHAPOAHbIMWU CTaHAapTamMuM B 0671aCTM 3aLLUUThI
npaB pebeHka. B To »xe BpeMsa Heo6Xx0AMMO elle pa3 yNoMsIHYTb HaLMo-
HaJIbHbIM BJ1ACTSIM, YTO 3TM OrpaHUYEHUSI He MO2ym 6bimb OUCKPUMUHAUU-

50 http:/ombudsman.md/wp-content/uploads/2020/03/APDC_MMSPS.pdf
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OHHbLIMU U 00/1CHbI 6bIMb He06X00UMbIMU®!, OHAaKO CUTYaLMs AOBOJIbHO
HeoJ|HO3Ha4Has, Korga, C 04HOM CTOPOHbI, BACTU pa3peLlnIin OTKpPbITHE
0OLLECTBEHHbIX U pa3B/ieKaTe/IbHbIX MOMELLEHUIN U PbIHKOB, a C APYromn
CTOPOHbI, BbIJIO NMPMKa3aHO MPOBOAUTHL pPenabl, YTOOblI 3abpaTb AeTen
C Y/ULbI U Pa3MECTUTb UX B COOTBETCTBYIOLLMX LLEHTPaxX pa3MeLLeHUs.
Takmm o6pasom, HapoaHbit AaBoKaT no npaBamM pebeHKa yYKasbIBaEeT, YTO
3TW OENCTBUSA He NOANafaloT Mo obuine npaBuia 3aliuThl NpaB AeTeN,
«MacCCOBbIl CO0p» AeTeN U UX LieNieHanpaB/1eHHOE NMOMELLLEHUE B LIEHTPbI
pa3MeLlEeHNs MOXKET ObITb 601ee OMaCHbIM, YEM CaMa >KM3Hb Ha yauLe,
KOTOpPYHO ceinyac HecyT AeTH.

OeTtcknin OMbyacMeH oTMeYaeT, YTO C YXOA40M X0JI0JHOro nepuoja
roga M MNoBbllLEHNEM TeMMNepPaTypbl OKPYXKaloLLen cpedbl KOJMYECTBO
JETeN Ha y/1LEe TO/IbKO B MapTe-UoHe Aaocturao 38%2 peten, KoTopble
NPOBOASAT BPEMS Ha yauLe. B aTUx ycnoBusx B HacTosLLEE BPeEMS roCy-
[apCTBO He MMeET [0CTAaTOYHOro KOJIMYEeCTBa LIEHTPOB MAU CNYXO, B
KOTOpble MOTryT ObITb MOMELLLEHbI 3TU AETU, B COOTBETCTBUM C NPaBUIaMMU
pPacCcTOsHMA U 3aLMTbI, YTOObI M36€XKaTb MPOCTOr0 3apaXKeHMs UK nepe-
KpecTHOro 3apa)keHus mexxay aetbmMmn. Kpome toro, HapogHbin AgsokaTt
Nno npaBaM pebeHKa He NoAAep’KMBAET penabl No cobopy AeTel, KoTo-
pble NPUBOAAT K NPUHYAMUTE/IbHOMY pasMELLLEHUI0 AETEN U HUYErO He
[enatoT, KpOMe U3MEHEHUS UX MECTa YKUTeIbCTBA, a 3aTEM YCTAaHOBUTL C
HMMU KOHTaKTbl, OYAEeT C/I0XKHee.

Ewe oguH acnekT, Ha KoTopbiM HapogHbin AaBOKaT no npaBam
pebeHka obpallaeT BHMMaHME B CErMeHTe [eTel, HaxoAsALIMXCsS Ha
ynLe - 3TO COPa3sMEPHOCTb NMPUHMMAEMBbIX MepP MO OTHOLLEHUIO K MX
HbIHELLHEMY TMOJIOXKEHMIO, YTO O3Ha4yaeT, YTO A0/PKHA OblTb MPUHATA
HaMMeHee orpaHUYnTENIbHas aNlbTEPHATMBA, KOrAa AOCTYMHbI HECKOIbKO
TMNOB orpaHuyeHunin. OgHako deTckuin OMOyACMEH YTBEP)KAAET, YTO B
YCNOBUSIX HbIHELLIHEN NAaHAEMUM TPYAHO CKa3aTb, KAKME Mepbl ABNSAKOTCS
HaMMeHee OrpaHUYNTEsIbHbIMU, MOCKOJIbKY FOCYAapCTBEHHbIM OpraHam
c 60/1ee cabbiMU CUCTEMAMU 3[4,paBOOXPaAHEHUS MOXKET NoTpeboBaTbCs
NPUHATUE A0MOJHUTE/IbHbIX Mep, YTOObl MaKCUMaIbHO CHU3UTb Harpy3Ky
Ha CUCTEMY 31paBOOXPaHEHMS B LIENIOM.

B To »Ke BpeMs, C TOUKM 3pPEHUS COPA3MEPHOCTU Mep, MPUHMUMAEMbIX
COOTBETCTBYHOLIMMM opraHamu, [deTcknm OMOyacMeH yTBEPXKOAET, YTO
HeobxoAMMO NPOBOANTL MHOIOrPaHHbIN aHa M3 B OTHOLLEHUM OrpaHmye-
HUI NpaB 1 cBOOOA AeTEN, BeAYLLMX Y/IMYHYIO >KM3Hb. HapoaHbin AaBo-
KaT Nno npaBaM pebeHKa CHYUTAET, YTO HaLUMOHA IbHbIE B/IACTU HE CMOTJIN
obecnevynTb 3GPEKTMBHYIO 3aLLMTY, OCHOBAHHYIO Ha HaWJIyYLUUX UHTE-
pecax pebeHKa B Y/IM4HOWN CUTyaUMK BO BpeMsi NnaHaeMun. Heobxoaumo
OTMETUTb — AarKe B YCJIOBUSIX NAaHAEMUMN UHTEPECHI pebeHKa, YKUBYLLLETO

51 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
52 http:/dmpdc.md/comunicat-de-presa-vizand-evaluarea-copiilor-aflati-in-situatii-de-strada-pro-
bleme-si-solutii/
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Ha y/11Le, He MOTYT He coBnadaTh C MHTEpPecaMm OCTasIbHOro HaceneHus,
M BN1ACTU AOJI>KHbI ONPeAE/INTb KOHKPETHbIE MOTPEOHOCTUN 3TUX AETEN U
afanTUpOBaTh Mepbl/AeNCTBUA K 3TUM NOTPEBHOCTAM, oberyas peuH-
Terpaumio B A0OMaLLHIO cpefly 06UTaHUs, B KOTOPOM OHU HaxoAW/IUCh,
WUAN APYTyo cpefly 0bUTaHUs, KOTOPYH PeEBGEHOK MOXKET MPUHATb. TakmMMm
obpasoM, no MHeHUo HapoaHoro AaBokaTa Mo npaBaM pebeHka, CHOC
BPEMEHHbIX MPUIOTOB MECTHbIMW OpraHamMm BJ1IaCTU MPUBES K 3HaAYU-
Te/IbHOMY YXYALUEHUIO MOJIOXKEHUS AETEN, HAXOAALMXCS HA Y/IULLE YTO
3aTPYAHSIET YCTAHOBAEHME Aa/IbHEMLLIMX KOHTAKTOB C AeTbMU U Aalib-
HeMllee HabaeHUe 3a HUMK. [eTckuin OMOYACMEH YTBEPXKIAAET, YTO
BO BpPeMs MaHAEMUU B KaYeCTBe NpeaBapuTE/IbHOro yCa0BUS A8 Oanb-
HEeNLWKUX AENCTBUMA OAHMM M3 BO3MOXKHbIX KPATKOCPOYHbIX peLUeHUN
ObIJ1IO OCTaBUTb HETPOHYTOM OObLIYHYIO Cpeay ObUTaHUS AeTel, YTOoObI
3HaTb XOTA 6bl NPUBN3UTENIBHO MECTO, F1€ OHU NPOBOAST BpeMS, 1 0be-
CMeYnTb UX XOTS 6bl MUHMMYMOM, HEOOXOAUMBIM 415 3aLUTbl OT BUpYCa
(Macku, nepyaTKu, Ae3nHPULMpYoLLee CpeacTBo).

Lpyron acnekT - 3TO NpaBO Ha »XWU3Hb U pa3BUTHUe, 34eCb HapoaHbIn
AZBOKaT Mo npaBaM pebeHKa OTMEYaeT, YTO rocyaapCTBO HE CMOIJ/I0
obecnevynTb MOJIHYHO peanus3aumio 3TUX MpaB B CEMEMHOM cpede, a B
OTHOLLIEHNN BECNPU30PHbIX AETEN PE3yNbTaTbl IBHO HUXKE OXMaaHun. B
pe3ynbTaTe MOHUTOPHra, 6blJIM 0OHAPYIKEHbI AETU, KOTOpPbIE BbI/IN BOB-
NleveHbl B MOMNPOLUIANHMYECTBO, HE3AKOHHYIO TOProB/to, MPEeCTYMNHOCTD,
a TakXKe OeTW, NMOoABEPrLUMXCA YKECTOKOMY O0OpaLLLEHUI0 M HAaCUIMKO BO
BpeMs NaHAEMUK, YTO NPEACTaBASET 3HAUYUTESbHbIA PUCK ON151 YKU3HU U
pa3BuUTUA 3TUX AeTen. CooTBETCTBYIOLLLAA CUTYaLMs eLle 6oee ycyryou-
Nlacb B Hayasie 00bsIB/IEHMS TOTA/IbHOrO KapaHTMHa, Korga opraHbl rocy-
[apCTBEHHOW B/1aCTU /IGO0 BOOOLLE He paboTanun, IMH60 UMesIM 0CcobbIn
pPEXNM AeaTeNIbHOCTU, a eTM OCTAaBaJ/IMCb HA NePUOA, NMPAKTUKKN 2 MecAaLia
6e3 HageXkallero Haa3opa U 3aLluThl.

MpaBo Ha o6pa3oBaHKMe 3TO eLlle OA4HO NPaBO, KOTOPOE HE peannsyeTcs
BJIACTSAMM B OTHOLUEHMWN AETEN, HAXOAALLMXCA Ha yULE AarKe B Nepu-
0ofbl OTCYTCTBUS YPE3BbIYaMHbIX CUTYaLUIA, HO TeM Oosiee B cUTyaLumn
naHaeMMnN U CO34aHHOMO Xaoca, 0bpa3oBaHMe AeTeN, BeAYLUNX YANYHbIN
06pa3 XKM3HU BbIJI0 NMPaKTUHYECKM NOJIHOCTLIO NpeKpaLlleHo. bonee Toro,
M3-3a KapaHTMHA U 3aMycka AUCTaHLMOHHOIo obyyeHus AeTu, KoTopble
HEeZlaBHO CTOJIKHY/INCb C PUCKOM HauyaTb BECTU YJIMYHbIA 0Opa3 XKMU3HU
n3-3a 6e4HOCTU U OTCYTCTBUS 060PYA0BaHUSA A1 ANCTAHLUMOHHOIo 00y-
YeHUs, BbIIN NPAKTUYECKM UCKIOYEHBI U3 CUCTEMbI 06pa30BaHUS B cepe-
AMHe y4ebHOro roga 1 CMOI/IM Ha4yaTb Y/IMHHYIO YKM3Hb ObICTpEe, YEM B
aHaJIorn4yHble Nepmobl B NpeablayLlimne rogbl.

B cos3paBlielics anuaeMuonormyeckon cutyaummn, Hetckuin OMOy-
JACMeH obpallaeT 0coboe BHMMaHWE Ha MPaBO Ha 34,0P0Bbe 6eCnpU30pPHbIX
JeTeln, U noaaep>KMBaeT NoTPebHOCTbL B 06pa3oBaHUM, aJanTUPOBAHHOM
K 0COObIM MNOTPEOHOCTAM 3TOM rPynnbl AETEN, U NPeAOCTaBAEHUMN MeaN-
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LIMHCKUX YCAYT 3TUM AETAM, BK/I0Yasi Mepbl MO NPeAoTBpaLLEHUIO MHDEK-
LIMOHHbIX 3a60s1eBaHMI. Takoe 00Opa3oBaHME M YCAYTU [O0JIKHbl ObITh
YAOOHbIMM U NOAAEP>KUBAOLLIUMKW, BCEOOBEMAOLLIUMMK, AOCTYMHbIMMU,
6ecnnaTHbIMKU, KOHOUAEHLMAIbHBIMU, 6E3 OCYXKAEHMA U ANCKPUMUHALMN,
C YBaXKEHMEM CaMOCTOATE/IbHOIO peLleHnst AeTel n 6e3 HeobxoaMMOCTH
cornacus poautenei. MeanUMHCKNE YCAYTU A0JIKHbI ObITh AOCTYMHbIMU
HE3aBUCUMO OT PU3MYECKOTO MECTOHAXOXKAEHUS MW COLIMAIbHOIO CTa-
Tyca. [ocyaapCcTBEHHbIE OpraHbl A0JIXKHbI YBE/IMYUTL AOCTYNHOCTb YCYyr
Nno NpoduNaKTUKe, NEYEHUIO U peabunmnTaumm oT 3710ynoTpebaeHus ncu-
X0aKTMBHbIMU BELLLECTBAMMU, BKJIHOYasl YCAYTM MO CHUXKEHUIO Bpeda U Tepa-
NUM TPaBM, a TaK>Ke YCJ1yTU Mo oxpaHe NCUXMYECKOro 3,0P0BbA A1 AETEN,
Haxoasawmxca Ha yauue. O6 3ToM CBUAETENLCTBYIOT PaKTbl, U3/I0XKEHHbIE
B MaTepuanax CMU o cnyyae getein, HaxodsLMXCS Ha yauLe, NPOTECTH-
poBaHHbIX Ha BMpYC Covid-19 no HacTOSHWUIO rPa*kKAaHCKOro akTUBMUCTA,
paboTatolliero B aTo cdepe. HapoaHbin AgBokaT no npaBam pebeHka
CYMTaET, YTO TaKMM 06pas3oM Oblia MPOAEMOHCTPMPOBAHA HECMNOCO6-
HOCTb B/N1aCTEM CNPaBUTLCS C CUTYaLMEN U CAOXKUACb CUTyaums, Korga
OOLLECTBEHHbIN aKTUBUCT, XOTS U C A0OPbIMM HaMEPEHUSIMU, NMOCaANI
11 peTel B MalLMHY OHOBPEMEHHO, YTO NPEACTaBASANI0 NOTEHLMAJIbHYIO
OMacHOCTb 3apaKeHusl AeTeN, U Noexasl C HUMKU B COPTUPOBOYHbIN LIEHTP
Covid. Takxke, eTckmint OMOyacMeH 06eCNOKOEH TEM, YTO YAaCTHOE JIULO
MMeeT 60Jiee TECHble KOHTAKTbI C AETbMU, HAXOASALLMMUCS Ha YIMLE HYEM
C COTPYAHUKAaMKM OpPraHoOB B/1aCTU, HaJe/IeHHbIE KOMMNETEHLMEN B JaHHOM
obnacTtun. B cBszn ¢ aTuMm, HapoaHbin AgBoKaT no npaBaM pebeHKa npu-
3blBaeT OpraHbl rOCYapCTBEHHOM BJ1IaCTU YKPENAATb COTPYAHMYECTBO C
HenpaBUTEIbCTBEHHBIMWU OPraHn3auusaMm 1 6os1ee BHUMaTENbHO CNeAuTh
3a AENCTBUSIMU U HAMEPEHUAMM NHOBOro YeloBeKa, BCTYMAKOLLLENO B KOH-
TaKT C AeTbMU, HAXOAALLMMUCS Ha YaMLE.

Oetcknin OMOyacMeH Takyke 06ecnoKoeH TeM, Kak ¢ AeTbMKU obpa-
wanmcb B CopTmpoBoyHoM LeHTpe Covid (Moldexpo). B oTyeTe noka-
3aHO, YTO AETU ObIIN OCTaB/IEHbI HA MPOU3BOJT CYAbOblI HA TEPPUTOPUN,
rAe NpomsoLUsia BCrbllKa MHPEKLMN, U BO BPEMS aHa/IM3a U Pe3y/ibTaToB
HM OAHO KOMMETEHTHOE JINLLO HE MOAOLL/IO K HUM, YTOObI NpeaoCcTaBUTb
MM KaKy0-/IM60 MHOPMALIUIO U NPEASIONKNTL UM MOMOLLLb, AeTU CUAENN
0K0J10 6 4acoB MpU BbICOKUX TemrnepaTypax 6e3 eabl U BOAbl, U, COOT-
BETCTBEHHO OHM YLU/IN HE A0XKMAasCb pe3ynbTaToB. HapoaHbin AaBokaT
no npaeam pebeHKa OCYy>KAaeT Mo3nLMI0 NpeacTaBUTEIEN COOTBETCTBY-
FOLLMX YYPEXKAEHUI B JAHHOW CUTYaLUM U NPU3bIBAET rocyJapCcTBO YCU-
JIUTb MEpPbI BMELLIATE/IbCTBA B OTHOLLEHUM AeTel, HaXoAALMXCS Ha YuLE
0CO6EHHO BO BpeMs NaHAEMUM.

Ewe oamH acnekT, npoaHam3anpoBaHHbIM HapoaHbiM AgBokaToM no
npaBam pebeHKa, - 3TO obecrneyeHne rnpaea AeTeN, HaXOAALLMXCA Ha YauLLEe

53 https:/tv8.md/2020/05/20/video-au-fost-testati-negativ-cu-covid-apoi-au-ajuns-din-nou-in-
strada-este-experienta-crunta-traita-de-zece-copii-ai-strazii/

JOKNA[L O COBJ/TIOAEHUA MPAB PEBEHKA
B PECMYBJIMKE MOJ1IOOBA B 2020 FOAY




Ha MHEHMe U y4yacTue BO BpeMs YpesBblYalHbIX CUTyaumin. Ha ocHoBaHMK
cAenaHHbIX HabatoaeHnn OMOyACMEH OTMEYaeT, YTO He OblI0 MPUHATO
HUKaKNX Mep A1 03HAaKOMJIEHUS C MHEHMEM pebeHKa 0 Mepax Mo 3aluuTe
OT pacnpocTpaHeHUs BUpYca, 6osiee Toro, AeTK He BblK, NO KpalHen Mepe,
[OJ/IKHbIM 00pa3soM 00y4eHbl/MPONUHGOPMUMPOBaHbI, KaK M0J/1b30BaTbCA
cpeacTBaMM 3alUMThl U KaK AeNCTBOBaTb B C/lydae NoAo3peHUs Ha MHOEK-
umro. HapoaHbin AgBoKaT no npaBaM pebeHKa OTMeYaeT, YTO B COOTBET-
CTBMM CO CTaHAapTamM, ycTaHoBsieHHbIMM KomuteTom OOH no npasam
pebeHKa>, MHeHMe pebeHKa He MOXXET UrHOPUPOBATLCA HU MPU KaKuX
06CcTOATENBCTBAX, 0COOEHHO B KPU3MCHBIX CUTYaLMAX TaKME KOHCYIbTauum
[0JIKHbI ObITb YCUAeHbl. KpoMe Toro, nocsie AeNCTBUI, YKa3aHHbIX BbILLE, 1
BbIsIBNIEHHbIX NMpob.ieM, HapoaHbin AgBokaT no npaBaM pebeHKa 28 utons
2020 r. nHMuumpoBas paboyee 3acegaHne B pamMKax [1ap/1aMeHTCKOro KoMm-
TeTa Mo Ky/ibType, 06pa30BaHUIO, UCCAEA0BAHUSAM, MOJIOAEXKM, CMIOPTY U
cpeacTBaM MaccoBol MHopMaLMK Nnoj, HasBaHMeM «bopbba ¢ deHomMeHoM
JeTen, HaxoadaLmxca Ha yamuer. letckmin OMbyacMeH noaTeepAn/ Heob-
XOAMMOCTb FrapMOHM3aLLMM NPaBOBOM 6a3bl C MeXXAyHapOoAHbIMWU CTaHAap-
TaMW, CO3JaHUSI KPYI/IOCYTOUHbIX CAY»KO COLMasIbHOrO pasMeLLLeHns Ans
aeten B MyHuMumnum KuwinHe, 6eHedULIMapaMn KOTOPbIX SBAAKOTCS BCe
[EeTH, HE3aBUCUMO OT TOro, OTKyda oHM NMpuexanu. detckmn OMoyacmeH
TaK»Ke NOBTOPSET HEOOXOAMMOCTb 00YYEHUS /1L, PaboTaloLMX C AETbMU,
HaxoAALUMMUCS Ha YAULAX, aKTUBM3aALUMMU AENCTBUIA MO NMpeaoTBPaLLEHNIO
3TOro SIB/IEHUS, BbISIB/IEHUS CEMEN, B KOTOPbIX AETU MOMyT MoABEpraThCs
PUCKY, A1 paHHEro BMeLLIaTe/IbCTBA BO M30eXKaHWe 6e340MHOCTU Nocpes-
CTBOM HEOOXOAMMOM MOMOLLM U NOAAEPHKKN CEMEN U AETEN.

B 3aknto4eHuu BbillensnoxkeHHoro, [etckun OMOyacMeH agaeT cie-

aytouwme PEKOMEHOALLAWN:

MwuHUCTepCcTBO 34paBOOXPaHEHUS, TPY4a U COLMANbHOM 3aLLUTbI

e CpoyHas pa3paboTka NMpPOTOKOA/persiaMeHTa BMeLLaTesIbCTBa B
paboTy C AeTbMU, HAXOAALLMMMCS Ha YIMLE B OTHOLLEHUM UX TECTHU-
pOBaHUs/ pa3MeLLLeHUs/ NevYeHns, KOTOpble MOTYT CTaTb XKepTBaMu
Covid-19;

e AKTMBM3AUUS [eSTeNbHOCTU/MEXKOTPAC/EBOrO COTPYAHMYECTBA
JIMHEMHBIX YYPEXXOEHUA MO CErMeHTy JeTel, HaxoAsLMXCs Ha
ynue B cayvae anuaeMuni/naHaeMmni/ypesBbldaiHbiX CUTYaLUi;

e MUWHUCTEPCTBO 34pPaBOOXPAHEHUS, TPya U COLMANbHOM 3aLUUTbI
coBMecTHO ¢ [lpumapuen KuwimHeBa yTBepAAT MNJlaH Nepuoam-
YECKOro TeCTUPOBAHUS U MOHUTOPMHra AeTel HaxoAALMXCS Ha
ynuue Ha Bupyc Covid-19;

OpraHbl MecTHOro ny6im4Horo ynpassaenus | n |l ypoBHs

e OpraHbl MECTHOrO NY6JIMYHOrO yrpaBaeHUs HaMepPeHbl aKTUBU3M-
pOBaTb CBOU YCUAUS, 4TOObI YCKOPUTL co3gaHue Cny»kbbl noMoLLm
Ha jJoporax, KoTopas Mor/sia 6bl OKasblBaTb Pa3sHOCTOPOHHIOO

5 https:/www.ohchr.org/EN/HR Bodies/CRC/Pages/CRClIndex.aspx

LOKJ/IAL O COBIOLEHVM MPAB PEBEHKA
B PECMYBJ/IMKE MOJILOBA B 2020 rOfy

99




100

nomoulb (34paBooxpaHeHne, coLuasibHass NMOMOLLb, NCUXOormye-
CKas nomollb, 06pa3oBaHMe U T. f.) KPYTr/10CyTOYHO;

e MecTHble opraHbl Ny6MYHOroO ynpas/ieHMs pacnopsaaaTcs o Bblae-
NIEHUM HEeoBXOAUMbIX CpeAcTB A YCTOMYMBOCTM CO3aHHOM
CNY>K6bl MU PacnpoCTPaHAT COOTBETCTBYHLLYHO YC/AYyry B HaLMo-
Ha/IbHOM MacLuTabe.

IOBEHAJIbHAA IOCTUL A

B KOHTeKCTe pa3paboTKM rnaBbl O OBEHA/IbLHOM HOCTULLMK B €XKErO4HOM
AOoKaae o cobntoaeHUK npas YesoBeka, HapoaHbin AgBOKaT Mo npasam
pebeHKa cocpeaoTo4YMa BHUMaAHWE Ha ABYX OCHOBHbIX aCrleKTax: yBaXke-
HUM NpaB AeTen-CBUAETENEN/>KePTB MNPECTYMN/IEHUN B KOHTEKCTE UX CTY-
LLIaHMS B COOTBETCTBUM C YCJIOBUSAMMU, NMPEAYCMOTPEHHbIMM cTaTben 110!
Yro/10BHO-NpOLLEeCCYyaslbHOrO KOAEKCa, U YBaXKEHUM MpaBa AeTeN B NeHU-
TEeHLUMAPHbIX YYPEXKAEHUSX.

I. Jonpoc geteit-ceuaereneit / YKepTs NPecTyrJieHU B 0COObIX YC/IOBUSX:

TakumM 06pasoM, B COOTBETCTBMU C MOJIOXKEHUAMU cTaTbn 19 KoH-
BeHuun Opranusaumnn O6beauHeHHbIXx Hauuin o npaBax pebeHka rocy-
[AapCTBO HeceT OTBETCTBEHHOCTb 3a MPUHSATUE BCEX HEOOXOAMMBIX Mep
AN obecnevyeHus npaBa pebeHka Ha 3almTy oT JIto60n GOopPMbI HACUAUS,
Bpeda WM >XECTOKOro obpalleHusi, GU3MYECKOro WM NCUXUYECKOTO,
OCTaBJIEHNE WU MPeHebpeXkeHne, XKeCTOKOE obpalleHne 1an 3KChya-
Taums, BKKOYas ceKcyasibHoe Hacu/me.

Kak MeXayHapojaHas, Tak M HauMOHaslbHas HOPMaTWMBHO-MpaBOBas
6a3a nog4yepKMUBaET BayKHOCTb MPUMEHEHUS OCHOBHOIO MPUHLMMNA CO6J1t0-
AEHNS HaUNYYLLIMX MHTEPEeCOB pebeHKa BO BCEX PELLEHMAX, KacatoLmxcs
€ro, rapaHTUpys emMy 3alMTy U 3a60Ty, He06XxoAMMbIe A1 obecneyeHus
ero 6aiaronony4ums.

YKpenjieHne MexaHM3MOB 3alliMTbl NPaB AeTeln, B TOM 4YMcae Haxoas-
LLMXCSA B KOHTAKTE C CUCTEMOM NPaBOCYAUs, NO-NMPEXKHEMY A0JIKHO ObITb
NPMOPUTETOM Ha HaLMOHAILHOM YPOBHE, MOCKOJIbKY OHU PEry/IMpyoTCcs
B MPOrpaMMHbIX JOKYMEHTax Ha HaLMOHa/IbLHOM U OTPaC/IEBOM YPOBHE.
HecMoTps Ha TO, 4TO HEKOTOPbIE Mepbl ObI/IM MPUHSATDI, 3TOT CEKTOP HE
MOJIHOCTbIO COOTBETCTBYET MOTPEBHOCTAM U CTaHAapTaM, YTo TpebyeT
[AOMNOJIHUTENIbHbIX PEFYIMPYIOLMX U ONePaLLMOHHbIX Mep.

B 3TOM CMbIC/e, AN KaYeCTBEHHOro CJ1yLLlaHUs HeCOBEpPLLUEHHOJIET-
HEro noTepreBLUEro/CBUAETENA NPECTYMNJ/IEHUS Nepej, CUCTEMON toBe-
Ha/IbHOW OCTULMM CTOMT 3aJa4a obecneymTb, B C/lydae YrosioBHOro
CYy[0Mnpoun3BoACTBa, Cpealy, KoTopas cnocobcTByeT 6e30MacHOCTU, YTO
ABIIETCA BaXKHbIM 3/IEMEHTOM B 0becnevyeHMn Heob6XoAMMOro YyBCTBa
3alLUMTbl pebeHKa B OTHOLLUEHUSAX C MPaBOOXPaHUTE/IbHbIMU OpPraHaMu.
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CneunanbHoe crylwaHue pebeHKa-XKepTBbl/cBUAETeNs MpecTyne-
HUS SBNSIETCA BaXKHbIM LLUAroM, Ha KOTOPOM A0J/1XKHbI ObITb NPUHATLI BCE
Mepbl 4718 3alWMTbl AeTel OT pMCKa NOBTOPHOM TpaBMbl. [1py cayLlaHum
hena pebeHka, CTaBLLEro »XepTBOM KeCTOKOro obpalleHus, Heob6xoanuMo
cobntoaaTh NPUHLMMILI MEXKAYHAPOOHbIX CTaHAAPTOB, 3aKperJ/ieHHble B
HECKOJIbKMX HOpMaTUBHbIX akTax: KoHeeHums OOH o npaBax pebeHka;
MuHMManbHble cTaHOAPTHble NpaBmuaa OOH, kacalowmecs oTnpaBaeHns
NnpaBocyAust B OTHOLLEHUM HecoBepLUeHHONETHUX (eKMHCKMe npaBmna);
KoHneeHuus CoBeTa EBponbl 0 3aWmTe AeTen OT CEKCyaslbHOM 3KCnJlyaTa-
MM 1 ceKcyasibHOro Hacuaus (JlaHcapoTcKasi KOHBEHLMS).

09 ¢eBpans 2021 roga B xo4e MOHUTOPUHIOBOro BU3UTa B odpuc byro-
KaHb Cypa KnwmnHay, npoeeaeHHoro YaeHamu CoseTa no npenynpexxae-
HUIO MbITOK COBMECTHO ¢ NpeacTaBuTenem Oduca HapogHoro AgBokaTa,
COCTOS10Cb 06CYKAEeHME TOro, Kak 3acayLUMBaTh AeTel B 0COBbIX yC10-
BMAX, MOTEPMNEBLUNX WUAN CBUAETENEN NPecTyrneHus, KoTopble MOryT
ObITb 3aMnpoLUeHbl NPU PAaCCMOTPEHUM YTOJIOBHOMO Aena.

CornacHo uHobopMaumn, npepoctaBieHHon Cyaom KuwmHay>s, no
2016 ropa lNanaTta nNo BonpocamM Aornpoca AeTen B 0COObIX YC/I0BMAX
Haxoamnacb B Cyae boTtaHuka, MyH. KuwinHes, a BnocaencTeum, noce
peopraHmnsauum cyaebHbIX MHCTAHLUMI, B COOTBETCTBUM ¢ 3akoHOM N2 76
0 peopraHmsauum cyaebHbIX MHCTaHLMIM, a UMeHHo ¢ 1 sHBapsa 2017 roaa,
OHa Haxoamnack B LleHTpanbHoM oduce Cyaa KuLmHay.

Mocne peopraHmsaumm cyaebHbix MHCTaHUUI YeHTpy, bytokaHb, PbiLu-
KaHb, boTaHmka n YokaHa B KnimHese oHM 06beauHUAMCb, 06pasosaB Cyp,
KuwinHay. MoctaHoBneHnem N2 555/25 ot 27 Hos6ps 2018 r. Bbicwiero
CcoBeTa MarmcTpaTtypbl 661710 pelleHo ¢ 1 aHBaps 2019 roga cneumanmsm-
poBaTb opuchkl Cyaa KnumnHay, cnegyrowmm obpasom: opmc botaHmka - no
BOMPOCaM O HECOCTOATE/IbHOCTU; 0pUC BytoKaHb — MO YroN0BHbIM AesaMm;
odunc HeHTpy - No rpaXkgaHckum genam; oduc HokaHa — no Bonpocam npa-
BOHApYLUEHUI U OeSTEe/IbHOCTU CyAbM MO YroJI0BHOMY Mpec/ief0BaHUIo;
oduc PblilwKaHb - N0 BOMpOcaM aiMUHUCTPATUBHbIX CMOPOB.

Ha npocbby AaTb pasbacHeHus), agpecoBaHHble BO BPeMs paccMoTpe-
HUS YrOJIOBHOIO Aena, 0 MecCTe, rAae cyn NpPoBOAMUT CAyLUaHWUS B OCOObIX
YC/IOBUSIX OETen->KepTB WUIMN CBuAeTenen npectynaeHus, 6bi1o obbsc-
HEHO, YTO B TaKMX CJlydasix OHM obpallatoTca B odmnc YokaHa mam B pas-
JINYHbIE HEMPABUTE/IbCTBEHHbIE OpraHM3aLyMm, Takue Kak HaumoHanbHbIN
LEHTP Mo NpeaoTBpaLLeHnto XecTokoro obpauyeHus ¢ getbMu (CNPAC)
unm La Strada.

Takum obpasom, cornacHo 3aseneHnsM Cyna KunwmnHay, ¢ 01 aHBaps
2019 ropa TexHMKa 1 060pya0BaHME, HEOOXOAUMble A5 PabOoThbl cneum-
a/IbHOM KOMHaTbI O19 C/yLaHWs AeTel B 0CoObIX YC0BMAX, Oblan nepe-

5 file:///C:/Users/User/Desktop/Tamara/RAPORT%202020/Camerile%20de%20audieri/jud.%20
Ciocana,%20Buiucani/r%C4%83spunsul,%20jud.%20Buiucani,%20%20nr.5.14-1282%20din%20
17.02.2021.pdf
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AaHbl B opuc YokaHa Cypa KuwinHay, roe 6bina co3gaHa crneumasibHas
KOMHaTa, KoTopas AeNCTBYET 0 CMX Nop.

Bo Bpems BusuTa B opuc HokaHa Cyga KulumH3ay 661710 YCTAaHOBEHO,
YTO KOMHaTa AJ1s C/yLUaHU HaXoAMUTCS Ha MEepPBOM 3Ta)Ke, Hernocpe/-
CTBEHHO Yy BX0OJa B CyAebHYH MHCTaHLMIO, U, MO C/I0BaM PYKOBOACTBA
cyaa, oo 1 nonsa 2020 r. oHa HaxoaMNach Ha APYroM 3Ta)Ke 3JaHus.

KoMHaTa an18 cayllaHMi HeCOBEPLUEHHOSIETHUX - 3TO OTAEe/IbHOE
nomeLleHne, npeaHasHa4eHHOe TOJIbKO A1 C/yLIaHUs HeCOBEpPLLEHHO-
NeTHEero, MMeKLLLEro cTaTyc NoTepneBLlero/cBnaeTens NnpecTynaeHus, B
COOTBETCTBUMU C ycsioBuaAMK cTaTb 110! YIK.

OcHalleHne TEXHMKOM N HEOOXOAUMbIM 060pY0BaHMEM A1 PabOThI
NOMELLEHMS, KaCaloLLErocs C/yLlaHus B 0COObIX YCN0BUSIX AETEN, onna-
YMBaeTCs M3 OroayKeTa CyAeOHON MHCTaHLUM.

ObecneyeHne NpPUCYTCTBUSA pebeHKa U CNeLMaINCTOB, a TaKXKe ApYyrmnx
JIWL, Ha CNYLUAHUW HECOBEPLLIEHHOJIETHUX, SBASIETCS 00S93aHHOCTbIO Mpo-
Kypopa, KOTopbIln TpebyeT Aonpoca HecoBepLUEHHONETHEro NoTepnes-
Lero/cBmaeTe s NPecTyrn/IeHUs B COOTBETCTBUM C ycaoBusamMu cT. 110!
YTK, v cyabsi Mo yroNoBHOMY NMpecaefloBaHUIO OTBEYaeT 3a COb/ItoaeHne
npoueaypbl U NpaBoBoM 6a3bl, BO M3beXkaHMe /1l060ro HeraTMBHOIo BO3-
AENCTBUS Ha NCUXMYECKOE COCTOSIHME pebeHKa.

lMpaBoBas 6a3a, perympytoLlas AesaTesIbHOCTb CreLnanbHoN nanaaThl,
co3gaHHon npu Cyae KULLIWH3Y, HanpsaMyto perynpyeTcst NOJIOXKEHUMMU
ctaTbn 6 N.41 nctatbmn 110! YronoBHo-npoLeccyanbHOro kogekca Pecny-
611k Monpgosa, MeToamM4eckoro pyKoBoACcTBa Mo pacc/ieoBaHUIO e
C y4yacTueM feTen->KepTB/cBuAeTeNen NpecTynaeHni, yTBepXKAEeHHOro
Mpukasom eHepanbHOro npokypopa N2 25/25 ot 03 aBrycrta 2015 r,,
a TaKXXe pPeKoMeHAaLUUsIMMN MHTEPBLIOEPOB, KOTOPbIE HEMNOCPEACTBEHHO
YYaCTBYIOT B C/TyLLUAHUM B OCOObIX YC/IOBUSIX, B KOTOPbIX HAX0AATCA AETH.

MOHUTOPUHT chepbl NMPaBoOCYaAMUS B OTHOLLEHUM AETEN OCTaeTCs Mnpu-
opuTeTOM B MoBecTKe AHA HapoaHoro AzBokaTa Mo npaBaM pebeHKa,
KoTopas SIB/ISIETCS O4EHb BaXKHOM U LLIENETU/IbHON, KOrJa Mbl 00CYXKAaeM
cobntoaeHNEe KOHKPETHbIX NpaB pebeHKa. ITu cneumpmyeckme a8 JaHHOM
06.1aCTU XapaKTEPUCTUKU 0BOYyCN0B/IEHbI TEM (aKTOM, YTO HECOBEpPLLIEH-
HOJIETHME, BCTYNAalOLLME B KOHTAKT C CUCTEMOW NPaBOCYAusl, HE3aBUCUMO
OT MX NPOLLECCYasIbHOro cTaTyca — CBUAETE/IN, NOTEPNEBLUME UIN [arKe
WCMOJIHUTENIN NPECTYMN/IEHUN, HY>KAAKOTCS B YETKOM, NOC/1e0BaTENbHON,
KOMIMJIEKCHOM N NpodeccnoHasibHOM Noaaep»KKe, CBA3aHHOWM C nepeaoBon
MeXKayHapoaHOM MPaKTUKOM B 3TOM 06/1aCTM U B COOTBETCTBUM C MOJIOXKE-
HUSMU Hanbosiee BayKHbIX MEXAYHApPOAHbIX JOKYMEHTOB B 0061aCTU NMpaB
[AEeTeln, y4aCcTHUKOM KoTopbiX siBasieTcs Pecny6imka Monpaosa.

B sToM KoHTekcTe, deTckuii OMOYACMEH C MOBbLILLEHHbIM BHUMaHMEM
cneauT 3a Co6/I0AEHNEM Ha HaLMOHa/IbHOM YPOBHE CTaHZapTOB YC/10BUM
A1 ,0NPOCca HECOBEPLLIEHHONETHMX, 32 0OYCTPOMCTBOM CMeLMasIbHbIX MoMe-
LLEHWNIA N5 CNYLIaHUS AETEN B opraHax noJimumm, NpoKypaType 1 cyaax.
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3aKoHoZaTesIbHbIe U MpoLeccyasibHble He40CTaTKM, BbISIBJIEHHbIE MPU
[0rnpoce B 0COBbIX YCNOBUAX AeTEN-XKEPTB UM CBUAETENEN NpecTyne-
HUI BbIIK TaKXKe YNoMsAHYTbl HapoaHbIM ABOKaTOM No NpaBamM pebeHka
B TemaTn4yeckoM aokaaae, noarotosneHHoMm B 2015 roay: «AHanu3 pes-
Te/IbHOCTU CreuurasibHbiX nanat Aas [onpoca HeCOBEPLLUEHHOJIETHUX
noTepnesLUMx/cBuaeTeNen B ycnouax ctaten 110! YronoBHo-npouec-
CyaJIbHOro KogeKca»®,

AHanorMyHbIM 06pa3oM, COOTBETCTBYHOLLME PEKOMEHAALMN OTHOCK-
Te/IbHO Aonpoca AeTten B 0cobbix ycnoBuax, HapoaHbein AaBokaT no npa-
BaM pebeHKa NOBTOPSET UX B eXXEeroAHbIX A0K/1ajaxX 0 CObAAeHNN NpaB
neten B Pecny6imke Mongosa®’, a Takke B A/IbTEPHAaTUBHOM A0KaJe,
npeacTasieHHoM HapoaHbiM ABOKAaTOM MO npaBam pebeHkae,

OcHOBHas Lie1b CO34aH1s 0COObIX YC/IOBUI A1 [,0MPOCa AeTeN-XKepTB
UNn cBnaeTenen NpectynsieHnin - nsbexkaTb TpaBM UJIN MOBTOPHOM BUK-
TUMM3aLMKN pebeHKa Kak Ha CTaAuM YrosloBHOro npecsefoBaHus, Tak U
Ha CTagun cyaebHOro pacCMOTPEHUSI YIOJIOBHOMO Aesla, KoTopoe byaeT
NMPOUCXOAUTb B paMKax MnpoLecca OTNpaB/eHMs NPaBOCyaus C y4eTOM
MHTEpPEeCcoB AeTEN.

AHannsnpys npaBoBble NMpoLeaypbl Yepes npusMy ctatbn 110! YIK,
KacaloLLyroCcs Aonpoca AeTel B 0COObIX YC0BUAX, @ TaKXKe B X0/1e 06CY»XK-
JEHWUI C NpeACcTaBUTENSMN 3aUHTEPECOBaHHbIX yUpeXKaeHuin, bb11n o6Ha-
PY>KeHbl C/ieflytoLLpMe 3aKOHOAaTe IbHble M NMpOoLLecCyasibHble HEAOCTATKM:

- ¢T.110" u.(1) YMNK perynupyeT gonpoc aetei B BospacTte 40 14 net
B OCOObIX YC/IOBUAX, HECMOTPS Ha TO, YTO B COOTBETCTBUU C MEXK-
OYHapoAHbIMM M HaUMOHasIbHbIMU NPABOBbIMM PaMKaMKn pebeHKOoM
cyMTaeTCsa MU0, He aocTurwee 18-neTHero Bo3pacTa;

- YYaCTHUKM MpoLecca, KOTOopble B3aMMOAENCTBYIOT C pebeHKOoM,
He Bcerga nposiB/ISAOT afeKBaTHYH MOArOoTOBKY K MOTPEBHOCTAM
[EeTeN-XKepTB, MOCKOJIbKY OHU HE NPOXOASAT 00y4YeHUEe U UX HaBbIKM
He OLLeHNBatoTCS;

- OTCYTCTBYeT npoueaypa OT6opa MHTEPBbLIOEPOB MpU A0Mpoce
AeTen B 0COObIX YC/I0BUSIX;

- OTCYTCTBYET peryMpoBaHMe MpPaBOBOro cTaTyca MHTEpBbloepa B
YacTu ero npodeccruoHabHOM MOArOTOBKM, OLIEHKU, aKKpeauTa-
Unu 1 cepTudurkaumu;

- OTCYTCTBYET MEXaHM3M MOHUTOPMHIa aKTUBHOCTU MHTEPBbLIOEPOB;

- HeT NpaBu, PEryiMpylowmux paboTy NoMeLLeHN AN NPOCayLUn-
BaHWS B 0COBbLIX YCN0BUSAX;

- OTCYTCTBYIOT NOPSAOK M MEXAHU3M OLEHKM COOTBETCTBUS HOPMaM
rnasaT No A0npocy AeTeln B 0COObIX YC/T0BUSIX.

6 http:/ombudsman.md/wp-content/uploads/2018/10/analiza_camere_de_audiere_redactata2.pdf

57 http:/ombudsman.md/wp-content/uploads/2018/10/raport_2015_final.pdf
http:/ombudsman.md/wp-content/uploads/2018/10/raport_anual_copii_2016.pdf
http:/ombudsman.md/wp-content/uploads/2019/05/Raport_2018_INTEGRAL-1.pdf

%8 http:/ombudsman.md/wp-content/uploads/2018/10/justitia_pentru_copii_1.pdf
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Il. Jetn, cogep)kawmecs B NeHUTEHLMAPHBIX YYpPEeXXOEeHUAX:

B KOHTEKCTe WCKAYUTENIbHON CUTYyaLMUU, CO34aHHOM MaHAeMUEN
Covid-19, HapoaHbin ApBokaT Mno npaBamM pebeHKa KOHTPO/IMPOBaJI
cobnoaeHne npae pebeHKa, HaxoAdllerocs B CAeACTBEHHbIX W305-
TOpax, B KOHTEKCTe OTObIBaHUS YroJIOBHOIO HaKa3aHWs W/IM B KayecTBe
Mepbl NpeceyeHuns (NpeasapuTenibHOE 3ak/odeHue). B TeyeHne aToro
nepuoaa HapoaHbii AgBokaT rno npaBaM pebeHKa TeCHO COTpYAHMYan C
HaumoHanbHOM agMUHUCTPALMEN NEHUTEHLMAPHBIX yupexxaeHuit (HA),
npeacTaBass peKoMeH4auMm rno yMeHbLLEHWIO HEFaTUBHOMO BO34eNCTBUS
Ha [AieTeln nocae orpaHUYeHU, HanaraeMblX aAMUHUCTPALMEN NEHUTEH-
LMapHbIX yydpexkaeHui. Cneayet oTMeTUTb, YTo [deTckmn OmMbyacmeH
BbICOKO OLEHMBAET AENCTBUA, MNPEANPUHATblIE CUCTEMOMN THOPEMHOM
aAMUHUCTPALUMKN, KOTOPas CTPEMUTCS NMPUHSATb BCE HEOOXOAUMblE MepbI
AN NpeAoTBpaLLEHUS N CHUXKEHUS PUCKOBAHHbBIX CUTYaLUI, CBA3AHHbIX C
naHaemuyeckum supycom Covid-19, c TemM 4TOobbI 340POBbLE, PM3MNHECKaS
HENPMKOCHOBEHHOCTb U XXM3Hb CBOOOAbLI YAaCTHbIX JIUL, U COTPYAHUKOB
NEeHUTEHLMAPHBIX YYPEXKAEHWUIM ABNSSINCE KHOHEBLIMU NPUOPUTETAMMU.

OpHako deTtckmun OmMbyacmeH obpaTua BHMMaHME Ha TOT $aKT, 4To
npeanpuHUMaeMble OeNCTBUS A0/IKHbl MaKCMMaibHO n3beraTb BMeLLa-
Te/IbCTBA MX NOCAEACTBUM B MPUMEHEHUE APYrMX MNpaB, rapaHTUpPOBaH-
Hbix KoHBeHumen. NocypapctBo, 0653aHO obecnevmBaTb MNPUMEHEHUe
NPMHUMNA naeanbHON KOHKYPEHL MW NpaB, TO eCTb OJHOBPEMEHHOE MPU-
MeHeHWe BCeX MpaB, rapaHTUPOBAHHbLIX MeXXAYHAapOAHbIM [J0roBOPOM,
HEe3aBUCMMO OT MeCTa XKUTe/IbCTBa pebeHKa.

HapogHbit AgBokaT no npaBaM pebeHka, obpalliasck B HauyoHasb-
HYH aAMUHUCTPALNIO MEHUTEHLUMAPHbIX YUPEXXAEHUA N B APYTUX YHPEXK-
AEHUNAX, OTMETWUJ1, YTO, XOTS B HbIHELLHEN CUTYyaUMN OYEBUAHO, YTO BCE
AENCTBUSA COCpeaoTOoUYeHbl HA HEOBXOAMMOCTU CHMMXKEHUS/TIPEKpPaLLLEHUS
3NUAEMMNOJIOTMYECKOM CUTYaLMWN, OTBETCTBEHHBLIM OpraHaM Heo6xo4MMOo
YCTaHOBUTb KOHKpPeTHble TpeboBaHMSA Mo CO6/II0AEHUIO NPaB 3a4eprKaH-
HbIX »XEHLLMH, B YaCTHOCTU, 6EepeMEHHbIX UM UMEILLMX AETEN B BO3-
pacTe 0o 3 fieT, coaeprKalimecs nog, CTpaXkemn, a TakXKe HeCoBepLLEHHO-
NEeTHUX 3aKJIDYEHHbIX, 0COBEHHO C OrpaHUYEeHHbIMU BO3MOXXHOCTAMM.

B cBa3u ¢ 3TuM, HapoaHbi AgBOKaT no npaBaM pebeHKa BbICTYMWUI C
pAOM PEKOMEHALMMN, KOTOPble AOIXKHbI ObITb NpUHATHI HATTY. Takum
obpasomM, [etckun OMOYACMEH OTMETW/, YTO, XOTS OrpaHM4YEeHus Ha
nocew,eHnss poacTBEHHUKOB HECOBEPLUEHHOJIETHUX 3aKJIOUYEHHBIX U
3a/iep>XaHHbIX ¢ AeTbMU B Bo3pacTe oT 0 Ao 3 nieT B NeHUTEeHUUapPHbIX
yupexgeHuax>’ HeobxoauMbl A8 NpeaoTBpaLleHus Benblek Covid-19,
3TM OrpaHUYeHnst A40/1>KHbI ObITb BBEAEHbI NPO3paYvyHbIM 06Pa3oM U YETKO
JoBefeHbl 40 CBeAeHUs TEX, KOro 3TO KacaeTcs.

BHe3anHoe npekKpalleHMe KOHTaKTa C BHELUHMM MWPOM 4peBaTo 060-

% https:/ombudsman.md/wp-content/uploads/2020/03/r%C4%83spuns-la-nr.-12-8-23-
din-08.04.2020.pdf
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CTPEHMEM TOro, YTO MOXKHO Ha3BaTb HaMpPs»XKEHHbIMW, CTPECCOBbLIMU, TPYA-
HbIMW 1 MOTEHLMAJIbHO ONacHbIMU CUTYaUusaMu. B To »ke BpeMs orpaHuyeHmne
KOHTAKTOB C POACTBEHHMKAMM, XOTS U SIBJISJIOCb HEOOXOAMMBIM 3/IEMEHTOM
B JAHHOM cUTyauuu, 6e3yCc/IoBHO, 6b1J10 OFPOMHbLIM 3MOLIMOHA/IbHLIM CTpec-
COM 19 AeTel U HapyLLIa0 CaMOYYBCTBME U 340POBbE HECOBEPLLUEHHONET-
HWX 3aKJTHO4EHHbIX U AeTen B Bo3pacTe oT O 4o 3 n1eT, KOTopble HAXOAATCSA CO
CBOMMMW MaTepsIMU B MEHUTEHLUMAPHbIX YUPEXKOEHUSIX.

HapopgHbin AgBokaT no npaBamM pebeHKa peKoOMeHA0Bas1 B KayecTBe
Mepbl BO3HarpakgeHusl yBesimyeHue KoJsinyecTBa TenedOHHbIX 3BOHKOB
obecneyeHHbIx 3a cyeT HAITY n o6ecneyeHmne, HACKOIbKO 3TO BO3MOXKHO,
pasroBopoB 4Yepes ceTun Viber, Skype nanm Messenger HecoBepLUEHHO-
NETHUX 3aKJIFYEHHbIX C UX POACTBEHHMKAMM 3a npeaesiaMn NeHUTEH-
uMapHoro yupexgeHus. OMbyacMeH ykasan, YTo, XOTS 3TU AeNCTBUS
He npeayCcMOTpPEHbl HaLMOHAIbHbIM 3aKOHOA4aTE/IbCTBOM, 3TN AENCTBUS
COOTBETCTBYHOT pekomMeHgaumaMm OpraHmsaumm O6beamnHeHHbIX Hauumi
no cobaoAeHUIO NMpaB 3afep>KaHHbIX BO BpeMs anuaemmm Covid-19°,
HapopaHbit AgBokaT nMo npaBaBaM pebeHKa HanoMHWA HaumoHanbHoM
aAMUHUCTPALUM MEHUTEHLMAPHBIX YUYPEXKAEHMI O NpaBMaax, NpenycMo-
TpeHHbIXx KoHBeHumelt OOH o npaBax pe6eHka (B cuny ans Pecny6amku
MonpoBsa ¢ 25 ¢espana 1993 r.), CBoa MuHUManbHbIX NpaBua oTnpas-
NIeHUs1 NpPaBoCyAMs B OTHOLLEHMN HeCOBepLUEHHOIETHUX OT 18 aekabpsa
2002 roga u Ceop, MPUHLMMOB 3aLLMThl BCEX /1ML, NOABEPraeMbIX 3a4ep-
YKaHMIO UM 3aKIFOYEHUIO B KaKoM Obl TO HM Obl10 dopMe, KoTopble 004-
3bIBAOT YBaXKaTb NpaBa COAEPXKALLMXCA MOo4, CTPaXken AeTen He3aBUCUMO
OT BO3MOXXHbIX UCKJIKOUMUTEJIbHBIX CUTYaLUIA.

Ewe ogHnM npobaemMHbIM acnekToM, B 06s1acT cobatogeHus npas
OeTel B 3TOM CUTyauun SBNSETCS BKJIOYEHME AEeTeM, copeprKalmxcs
noj, CTpa)kei, B CUCTEMY AUCTAHLUMOHHOrO o6pasoBaHuMA®!, yTBep)K-
OeHHyto lMpukasoM MuHUcTepcTBa 06pa3oBaHUst, Ky/bTypbl U UCCAe-
nosaHun N2 351 ot 19 mapta 2020 roga 06 yaaneHHOM NPOA0/IKEHNN
y4yebHoro npouecca. JeTtckuin OMOyaCcMeH 0cBe0M/IEH O MUHUMAJTbHbIX
BO3MOXKHOCTSX yupexkaeHus HATTY gns opraHmsaymm npouecca amMcTaH-
LLMOHHOro 06y4YeHUsl, HO NpPU 3TOM MpPM3BaJl agMUHUCTPALUMIO Npeanpu-
HSATb NO3UTMBHbIE LWArK 18 obecneyeHus nNpaBa Ha o6pasoBaHMe AeTen,
coaepyKallmxcsa nog cTpaxken. HapoaHbii AgBokaT no npaBaM pebeHKa
peKOMeH,0BaN CO34aTb OHAANH-TPYMMNY B O4HOM M3 CYLLECTBYIOLLMX NPU-
noxxeHnin ansa obuenus (Viber, Skype, WhatsApp) mexxay agMUHUCTpa-
LMen NEHNTEHLMAPHBIX YUPEXOEHUN, TAe HAaXOAATCS AEeTU, U YHUTENSAMU,
KOTOpble NPOBOASAT CBOM y4ebOHble KypcCbl B MecTax JIMLIEHUs CBO6oabl.
TaknmM 06pasomM, No3xKe OHU CMOTyT OTMNPaBAATb AETAM HOBOE AOMalLHee
3aJaHue, KoTopoe byaeT NpenofaBaTbCs, M YNPaXKHEHMS A1 UHAUBUAY-
aNbHOM PaboThbl, @ COTPYAHUKM MEHUTEHLMAPHOIO yypexxaeHus cpoTo-

60 https:/www.ohchr.org/EN/NewsEvents/Pages/COVID-19.aspx
61 https:/ombudsman.md/wp-content/uploads/2020/03/P.-10-File.pdf
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rpadUpyroT PELLEHHbIE YTPaXKHEHUS U NMepeaaayT UX YYUTENSM MO YXKe
YCTaHOBJIEHHOMY KaHaJ/ly CBsidau Ana npoBepku. [etckuin OMbyacMmeH
OTMETUJ1, YTO A1 0BNErYEHUS U YIyULLEHUS NpoLLecca AUCTaHLMOHHOIO
0b6yyeHMs B CO34aBLUENCS CUTYaALMM HEOOXOAMMO aKTUBMU3NPOBATL/YKpe-
NASTb COTPYAHMYECTBO C NPEeACTaBUTENAMU 06pa3oBaTEsIbHbIX YUPErK-
AEHUIN, HaaeleHHbIX MOJIHOMOYUSIMU NO COAENCTBUIO 06pa3oBaTeIbHOMY
NPOLLECCY B UCMPaABUTE/IBHOM YUpeXAeHUN, rAe HaxoasTcs AeTu. dpyroin
BaXXHbIM BOMPOC, Ha KOTOPbIM 06paTun/ BHMMaHue HapoaHbi AgBokaT no
npaBaM pebeHKa, - 3TO COKpalLEeHME U HeAOMNYLLEHME aKTOB Hacuama®?
cpeau AeTen UM HanpaBAeHHbIX NPOTUB AeTel. [lepmnoabl Kpusuca nam
nepuoabl, Korga AeTU He MOryT ObITb BOBJIEYEHbI B COLLMAIbHO-06pa3o0-
BaTe/IbHYHO AesATe/IbHOCTb, SABASIOTCS MOJIOXKUTE/IbHbIM GaKTOpOM AJ1s
YBEJ/IMYEHUS KOJIMYECTBA CCOP MeXAY AEeTbMU WJIN MOBbILLIEHUS YPOBHS
arpeccumn y HeKoTOpbIX M3 HUX. YTOObl YMEHbLUMTL KOJIMYECTBO MNpe/-
CTaBJIEHHbIX CUTYyaUM, ObIJIO NPEASIOXKEHO aKTMBU3MPOBATb AEATENb-
HOCTb MO OKa3aHWI MCUXO/I0TMYECKOM MOMOLLM MNYTEM MOCTOSHHOIO
NpeaoCcTaB/IEHMS MCUXOIOMMHECKUX KOHCYIbTaLUMIN € cCOBA0AEHNEM Mep
3alUMTbl B SNUAEMMOIONMHECKOM CUTYaLUN.

Oetckmn OMbOyacMeH Takyke 00paTwu/l BHMMaHWE Ha cobarogeHue
npaB getei B Bo3pacte oT 0 ao 3 sieT, HaxoAALMXCS B NEHUTEHLUMAPHbIX
yypeXkaeHUsX BMecTe CO CBOMMU MaTepSAMU. DNMUAEMNOSIOTMYECKAS CUTY-
alUMs MOXKET CKa3aTbCs Ha UX 3[10POBbE MU MOXKET MPUBECTU K CEPbE3HBIM
nocaeACcTBMAM, @ UMEHHO HapylueHusM cT. 6 n 24 KoneeHumun OOH o
npaBax pebeHka. B npeactaBneHHbIX 06cTOATENbCTBAX, HapoaHbIn AaBo-
KaT no npaBaM pebeHKa Npu3Baa A0/IXKHOCTHbIX /UL, [leHUTeHUMapHOro
yupexkaeHus-7 «Pycka» n [NeHnteHumapHoro yupexkaeHus «pyHky-16v,
B KOTOPbIX HAXOAMUTCA 3Ta KaTeropms AeTen, yCUAUTb Mepbl 6€30MacHOCTH
M NpeaoTBpaTUTb AEeTCKMe 601e3HM BO BpeMs NaHaemMun. Kpome Toro, B
KOHTEKCTE CUTYyaLuMn C NaHAEeEMUEN U B OTCTYNJ/IEHME OT CT. 256 VcnonHu-
TesbHOro Kogekca Pecnyb6smkmn Monpgosa, HapoaHbin AgBokaT Mo npa-
BaM pebeHKa peKoOMeHA,0Ba1 MPOAO/IKUTL pasMelleHne aeTten, AoCTUr-
LUMX TPEXJIETHErO BO3PACTa, 4,0 KOHLLA UCK/TIOYUTEJIbHOM CUTYaumumn®s,

HapoaHbiit AfBOKaT TaKXXe pacCMOTpes1 BONMpoc 06 oCcBO6GOXKAeHUU
3aleP>XKaHHbIX [eTel, COBEepPLUMBLUNX MEJIKUEe WJIM MeHee cepbesHble
npecTynaeHus®’, c Uesibio COKpalLeHUs KOJIMYECTBa 3aKJIHOYEHHbIX B
C/leACTBEHHbIX U3019TOPax, HO KOMMETEHTHblE OpraHbl HE MPUHAAM BO
BHMMaHME 3TU PEKOMEHALNM.

B sakntoueHne, HapoaHbih AaBoKaT no npaBaM pebeHKa cUUTaeT,
4yTo HaumoHanbHOM aAMUHUCTPALUM MEHUTEHLUMAPHBIX YYpeXXaeHUM
YacTMYHO ydanocb cob0aaTh NpaBa AeTel BO BpeMs Kpusuca, U AaeT
cnepytouwme PEKOMEHOALLAWN:

62 https:/ombudsman.md/wp-content/uploads/2020/03/2020_04_10_12_40_46.pdf
63 https://ombudsman.md/wp-content/uploads/2020/03/Raspuns-Rusca-2.pdf
64 https://ombudsman.md/wp-content/uploads/2020/03/12-8-28-din-21.04.2020-ANP.pdf
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MWHMCTEPCTBO HOCTULMN UHULMMPYET MpoLeaypy BHECEHUS U3Me-
HeHMI B YTONI0BHO-NPOLLECCYasIbHbIM KOAEKC, NMOCPEACTBOM KOTOPOM
TaK)Ke 6blIM BHECEHBI U3MeHeHMs B cTaTbio 110! ¢ uenbio yBenunye-
HMS BO3pacTa Aornpoca pebeHKa B 0cobbIx ycioBusix ¢ 14 oo 18 net;
MWHUCTEPCTBO HOCTULMM COBMECTHO C BbicluMM coBeTOM Maru-
CTpaTypbl U BbiClUMM coBeTOM MPOKYypopoB pa3paboTaeT [loso-
»KeHMe 06 YCTaHOB/IEHUWN CTaHAAPTOB B OTHOLLEHMM 0OYCTPONCTBA
NMOMELLEHWNI A8 CAYLUAHUI B OCOObIX YCNOBUSIX ANS AETEN;
MWHUCTEPCTBO HOCTULMM YCTAaHOBUT YETKME MEXaHW3Mbl U Mpo-
uenypbl ana pebanmnsaumm [MoctaHoBneHus [lpaBuTenbcTBa N2
708/2019 06 yTBEPXKAEHMN PaMOYHOIro NosioXKeHns o6 opraHmsa-
UMM 1 GYHKUMOHUpPOBAHUM PernoHasbHOro LeHTpa KOMMJIEKCHOM
MOMOLLY AEeTSAM-)KepTBaM/CBUAETENAM MNPEeCcTyrneHnn u MuHu-
MaJlbHbIX CTaHAAPTOB Ka4yecTBa

MWHUCTEPCTBO OCTULMK pa3paboTaeT HaLMOHabHYO NporpaMmmy
o6y4yeHuns ans cneumannctos (MOANLENCKMX, MPOKYPOPOB, UHTEP-
BbIOEPOB, Cyel), KOTopble B3aUMOAENCTBYIOT C AE€TbMU;
YKpensieHne TeXHUYeCcKoln 6a3bl KOMMNbOTEPAMU U MOAK/IHOYEHNEM
K MHTepHeTy ans obecrnedyeHns AUCTaHLUMOHHOIo obyyeHms B aHa-
JIOTUYHbBIX CUTYaUMAX;

MWHUCTEPCTBO OCTULMK pa3paboTaeT HaLMOHAbHYO NporpaMmmy
o6y4yeHuns ans cneumaanctos (MOANLENCKMX, MPOKYPOPOB, UHTEP-
BbIOEPOB, Cyel), KOTopble B3aUMOAENCTBYIOT C A€TbMU;
YKpensieHne TeXHUYeCKon 6a3bl KOMMbOTEPAMU U MOAK/IHOYEHNEM
K MHTepHeTy ans obecrnedyeHns AUCTaHLUMOHHOIo obyyeHms B aHa-
JIOTUYHbBIX CUTYaUMAX;

BbisiBNeHMe BO3MOXKHOCTEN N YBESIMHEHME KOJIMYECTBA Pa3roBOPOB
3a4ep>KaHHbIX AeTen C AnuamMm/poacTBEHHMKAMKM 3a MpeaesiaMu
yupeXkaeHns B TaKUX CUTyaLUmsX;

MNcknroveHue nnathl B pa3Mepe 15 nees, B3umaemMon npu noay4ye-
HMK NOCbIJIKK Yepes ycayrn « Posta Moldoveiy;

PasBuTtre n amBepcuduKaums NCUXOSIOTMHECKON AeATeSIbHOCTU
ONS AeTeln-3aKH4EHHbIX;

MWHUCTEPCTBO HOCTULIMM COBMECTHO C MUHMCTEPCTBOM GUHAHCOB
1M HaumnoHasbHOM agMUHUCTPALUMEN MEHUTEHLMAPHbIX y4dpexKae-
HUN oNpeaesIT HEOT/IOXKHbIE PeLLEeHUs, YTOObI 3aBepPLUMTbL CTPO-
UTeNbLCTBO 6J10Ka AN8 AeTen, IMeHHbIX cBo6oabl (B OTHOLLEHUM
KOTOpPbIX BeAETCs YrosloBHOE npecieaoBaHue), B [leHuTeHunapHoM
yupexkaeHmn N2 10 lNosH.

LOKJ/IAL O COBIOLEHVM MPAB PEBEHKA
B PECMYBJ/IMKE MOJILOBA B 2020 rOfy
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REPORT ON OBSERVANCE OF CHILD RIGHTS
IN THE REPUBLIC OF MOLDOVA IN 2020

INTRODUCTION

The year 2020 was full of challenges and obstacles for the national
system for the protection of children’s rights in the Republic of Moldova,
in the context of the unfavorable health situation caused by the Covid-19
pandemic and emergency measures taken by national authorities to reduce
/ stop the spread of infection and increasing the number of infected peo-
ple. The People’'s Advocate for Children’s Rights monitored the respect for
the rights of the child in the context of the actions of public authorities at
all levels, including those created specifically for the management of the
pandemic crisis.

This chapter will represent a general foray into the child protection
system from 2020 during the pandemic period and presents the analy-
sis of actions taken by government authorities responsible for managing
the health crisis, actions which, although adopted in order to protect the
life and health of people, in some cases, they overlapped the principle of
simultaneous application of rights, pre-established by Art. 4 of the UN
Convention on the Rights of the Child, which states that “States Parties
undertake to take all necessary legislative, administrative and other measures
to implement the rights recognized in this Convention.'”

The impact on the realization of children’s rights and on the national
protection system began with the outbreak of the pandemic in Moldova,
the adoption of Parliament Decision no. 55 of March 17, 2020 on declar-
ing a state of emergency? and establishing the National Extraordinary
Public Health Commission were the most important measures adopted by
the national authorities in the context of the pandemic situation caused
by coronavirus. The action aimed to establish exceptional measures that
were mandatory and enforceable for the heads of central and local public
administration authorities, economic agents, public institutions, as well as
for citizens and other persons on the territory of the Republic of Moldova.

In this context, the People’s Advocates proposed to the Commission
for Exceptional Situations the establishment of a cooperation mechanism,
in order to avoid possible derogations from the international standards
in the field of human rights in the conditions of the state of emergency.
At the same time, the People’s Advocate for Children’s Rights sent to the
Commission for Exceptional Situations his Opinion on the compliance of
emergency measures with the principle of the best interests of the child.?

1 https:/drepturilecopilului.md/files/publications/CDC_2005_final.pdf

2 https:/www.legis.md/cautare/getResults?doc_id=120817&lang=ro

3 http:/ombudsman.md/news/avocatul-poporului-pentru-drepturile-copilului-a-prezentat-comi-
siei-pentru-situatii-exceptionale-opinia-privind-concordanta-masurilor-de-urgenta-cu-princi-
piul-prioritatii-interesului-superior-al-copi/
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Also, in the context of the international situation created by the Covid-
19 pandemic virus and the negative impact on the respect for children’s
rights, the People’s Advocate for Children’s Rights launched an appeal to
his fellow Ombudsmen, members of the European Network of Ombudspersons
for Children (ENOC) to draw up a Position Statement of Child Defenders on
compliance with the obligation of States to ensure the effective protection
of all children in their jurisdiction, without discrimination. At the same time,
it is necessary to remind Governments of the role of Children’s Ombuds-
men in their capacity as national human rights institutions to ensure the
unconditional observance of children’s fundamental rights and freedoms
and to intervene promptly in the event of a deviation from international
standards and the immediate restoration of children’s rights*.

Thus, following the decisions adopted by the competent authorities
for managing the pandemic crisis, in the children’s segment, it was forbid-
den for students to attend educational institutions and organize all mass
events involving the attraction of more than 3 people, if they are not first
or second degree relatives. Social distance being the most effective meas-
ure to avoid the spread of coronavirus infection. All these measures taken
cumulatively aimed at protecting the life and health of people / children.

It is necessary to remember that some human rights (such as the prohi-
bition of torture and slavery) are absolute and do not allow any limitation,
balancing with other rights or freedoms. However, most human / child
rights are not absolute and may be restricted, although within certain lim-
its. Limitations / restrictions of non-absolute rights are permitted when
prescribed by law, in accordance with a legitimate aim and when such lim-
itation is necessary in a democratic society and proportionate to the iden-
tified legitimate aim. The limitations allow for the balancing of individual
and collective interests and are incorporated in several provisions of the
International Covenant on Civil and Political Rights (ICCPR) and the Euro-
pean Convention on Human Rights (ECHR), to which the Republic of Mol-
dova is a party. These types of limitations are also set out in the text of the
UN Convention on the Rights of the Child, which stipulates that respect
for the rights of the child is imperative, and the limitation of the exercise
of certain rights can be allowed only by law, respecting the proportionality
ratio between the cause and the effect of the limitation.’

Although drafted in slightly different ways, both the ECHR, the CDC
and the ICCPR identify legitimate objectives, including national security,
public safety, public order, public health or morals, as grounds for limi-
tation - by law and when necessary and in proportion to such identified
objectives - of the following rights: the right to respect for private and
family life (Art. 8 ECHR and Art. 9 and 16 CDC), the freedom to manifest

4 http:/ombudsman.md/news/declaratia-retelei-europene-a-ombudsmanilor-copiilor-enoc-expedi-
ata-comisiei-pentru-situatii-exceptionale-si-guvernului-republicii-moldova-de-catre-avocatul-po-
porului-pentru-drepturile-copilului-as/

5 https:/drepturilecopilului.md/files/publications/CDC_2005_final.pdf
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one’s religion or belief (Art. 9 ECHR, Art. 18 ICCPR and 14 CDC), freedom
of expression (Art. 10 ECHR and Art. 19 ICCPR, Art. 15 CDC), freedom
of assembly and association (Art. 11 ECHR, Art. 21-22 ICCPR and Art. 15
CDC), freedom of movement (Art. 2 ECHR Protocol no. 4, Art. 12 ICCPR
and Art. 10 CDC).

The measures of social isolation of persons pre-established in the deci-
sions adopted during 2020 by the Government of the Republic of Moldova
seem to be fully in line with the rigors imposed by the CDC, the ECHR and
the ICCPR to benefit from these fundamental rights. In particular, they
have been adopted by law for the legitimate purpose of protecting pub-
lic health against an epidemic and are both necessary and proportionate.
In fact, measures to limit social contact were not simply appropriate, but
proved to be the only ones effective in limiting the spread of the new
coronavirus, provided that such measures taken by the national authori-
ties are strictly limited to the requirements of the situation.

However, the People’s Advocate for Children’s Rights has repeatedly
noted that in the field of human rights protection, in terms of respect for
the rights of the child, it is not enough for the Government to state on the
basis of exceptions in international treaties that it does only what is neces-
sary or effective for the collective interest. The essence of children’s rights
and democracy itself is that the governing authority is obliged to inform
and raise awareness of the views of even the younger ones and most vul-
nerable representatives of society.® Children should not be seen as passive
targets of the virus of this period or the future, nor of government programs
designed to save lives. Thus, the issue presented by the Children’s Ombuds-
man does not lie in the measures taken, but in how those measures were
taken. The government must be able to provide an adequate and transpar-
ent justification for the measures taken (and those that are not) to combat
the virus and to protect public health. Contrary to popular belief that the
active participation of adults / children would slow down command and
control decisions about the virus, every past experience around the world
demonstrates that significant (not abusive) effort and engagement of indi-
viduals and the community at large is essential for the effective manage-
ment of the crisis situation.

Also, «the general public, including children» are not all the same; the
gender, race, age, disability, ethnicity and other axes of identity determine
our inclusion in society and, by extension, our vulnerability to epidem-
ics’”. Even when measures may seem neutral at first glance, public health
- especially when controlling infectious diseases - tends to inexorably fol-
low a utilitarian logic, which can often lead to discrimination. For example,
children who stay at home on their own or are forced by the situation to

¢ https:/www.hhrjournal.org/2020/03/human-rights-and-coronavirus-whats-at-stake-for-truth-
trust-and-democracy/
7 https://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
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take care of younger siblings, they are not sufficiently prepared for these
tasks; lack of access to online education for children from socially vul-
nerable families, minority groups, rural localities where children are still
attracted to agricultural work to the detriment of education and last but
not least the situation of children with special needs who remain outside
the educational process and they lack the necessary care services.

Another problem, at the time of the closure of educational institutions,
was depriving some children the only meal they receive each day. In this con-
text, the People’s Advocate for Children’s Rights states that in order to
respect the best interests of the child in crisis situations, which involves lim-
iting services, it must simultaneously mean providing alternative measures,
which may provide equivalent protection to children during that period.

Another issue, related to the UN Convention on the Rights of the Child,
which cannot be limited even in crisis situations is the child’s right to an
opinion on decisions taken that concern him directly or tangentially. Thus,
the Children's Ombudsman notes that in the situation created, in none of
the matters adopted so far in the field of child protection has the proce-
dure for attracting and involving children in the decision-making process
been arranged, without the need for physical presence.

Another problem in that situation is the children who are in detention.
Thus, as the United Nations High Commissioner for Human Rights® noted,
«this situation is an exercise of great vigilance for the national authori-
ties, a devotion to ensure the health of people and to reduce the violation
of other related rights, for this category of persons.» The People’s Advo-
cate for Children’s Rights notes that in the Republic of Moldova there are
children who are being held in solitary confinement, prisons, psychiatric
institutions and placement centers. In this regard, it is necessary for the
state to ensure that every action that is taken in order to ensure the life
and health of children in detention, to minimize the related rights guaran-
teed by the CDC. Referring to the standards set by the UN Committee on
the Rights of the Child on children in one of the forms of detention?, the
Children’s Ombudsman reminds national authorities that the only effective
restricted right for this category of children is the right to free movement, so
that other rights are not affected as much as possible.

The People’s Advocate for Children’s Rights also notes that in the pan-
demic situation the authorities in whose custody are children must make a
double effort to ensure on the one hand the right to health of children by
not admitting the infection of children in detention and on the other hand
not to unfoundedly and abusively limit the rights of children to maintain
contact with the world around them, especially this being the element of
re-education and resocialization of the minor. At the same time, the Chil-
dren’s Ombudsman recommends to the extraordinary authorities jointly

8 https:/www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=25745&LangID=E
7 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRClntro.aspx
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with the Ministry of Justice, the Superior Council of Magistracy and the
Supreme Court of Justice to consider the possibility of release from the
execution of the criminal sentence or suspension of the execution of the crim-
inal sentence for children suffering from heart disease, asthma, tuberculosis,
diabetes mellitus, because these diseases pose a particular risk in combina-
tion with the new pandemic virus Covid-19. The Children’s Ombudsman
also encourages the state authorities that in the event of the crisis created
the measure of pre-trial detention for children who commit crimes during this
period be limited as an action of last resort and be applied only after the other
forms of protection have been analyzed / applied.

The Children’s Ombudsman also draws attention to the need to respect
the best interests of the child, including for children who are in street situ-
ation. Due to the street way of life, the poor level of hygiene, the rules on
social distance are neglected so that these children live together in groups
and are always in contact with many people on the street, they can be both
a risk to those around, as well as for themselves. And in this context, the
People’s Advocate for Children’s Rights encourages the line authorities to
take all possible (not abusive) measures in order to protect this group of
children. The Children’s Ombudsman brought the subject on the agenda
of parliamentary discussions, central and local public authorities, but in the
current situation children who lead a street way of life remain the most
vulnerable in the system of protection of children’s rights'°.

The People’'s Advocate for Children’s Rights recalls that the state must
take all appropriate legislative and administrative measures to provide the
child with the protection and care necessary for his or her well-being. The
procedures undertaken in situations related to the state of emergency
must fully comply with the provisions stipulated in Article 3 of the UN
Convention on the Rights of the Child, reflected also at the national level
by the provisions of Law no. 140 of June 14, 2013 on the special protec-
tion of children at risk and of children separated from their parents and
Government Decision no. 143 of February 12, 2011 for the approval of
the Instruction on the mechanism of intersectoral cooperation.

The Children's Ombudsman draws attention to poor practices in the
implementation of national legislation, policies and strategies, the ineffi-
ciency and ineffectiveness of intersectoral cooperation mechanisms in the
field of child rights protection, as established in the conclusions of the
Thematic Report «Assessing the Effectiveness and Efficiency of Intersectoral
Cooperation Mechanisms in the Field of Child Protection» 1*.

It is also necessary to revise national legislation by linking national
standards to the international acquis relevant to child protection, in par-

10 http:/ombudsman.md/news/dezbateri-parlamentare-organizate-la-initiativa-ombudsmanului-co-
pilului-la-subiectul-combaterea-fenomenului-copiilor-in-situatii-de-strada/

11 http:/ombudsman.md/news/mecanismele-de-cooperare-intersectoriala-in-domeniul-protecti-
ei-drepturilor-copilului-sunt-implementate-partial-sau-deloc-este-una-dintre-constatarile-din-ra-
portul-tematic-elaborat-de-catre/
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ticular the UN Convention on the Rights of the Child and the signing /
ratification of the Third Optional Protocol to the Council of Europe Con-
vention on the Protection of Children against Sexual Exploitation and Sex-
ual Abuse (Lanzarote Convention), as well as international standards in the
field of online child safety.

Consequently, the People’s Advocate for Children’s Rights submitted to the
Parliament the proposal to amend Law no. 338 of December 15, 1994 on chil-
dren’s rights or the adoption of a new law that would be close to the text of the
UN Convention, which would allow for prompt and appropriate responses to
current challenges related to guaranteeing the rights of the child *.

The People’s Advocate for Children’s Rights supported the initiative to
develop a public policy document for national adaptation and implemen-
tation of the Sustainable Development Goals and appreciated the efforts
to integrate the principles of the human rights-based approach into this
public policy document, people-centered - rights holders.

At the same time, following the analysis of the project proposed for
public consultation, he came up with some suggestions to improve the
document from the perspective of integrating the principles of the Human
Rights-Based Approach (ABDO) and ensuring respect for children’s rights.
In this context, several recommendations were made, especially regarding
the use of notions targeting children belonging to vulnerable groups, the
inclusion of children at risk in the list of vulnerable groups, etc.

The vision and major strategic goals of the NDS «Moldova 2030» is
focused on quality of life, which implies a clear definition of its dimen-
sions, identification of the main determinants and actors of change and
assignment of a set of statistical indicators to measure recent trends, the
current situation, development perspectives and targets relevant for stra-
tegic interventions.

NDS «Moldova 2030» includes 4 pillars of sustainable development,
structured in 10 long-term goals. For each of the ten objectives the cur-
rent situation was analyzed, the most vulnerable groups in society were
highlighted, the basic factors of human vulnerability were analyzed, the
strategic vision was formulated, which presents its connection with the
targets of the Sustainable Development Goals, the specific objectives
were set and the priority actions were formulated, the expected impact
was described and, last but not least, the monitoring and evaluation indi-
cators and targets have been set.

At the same time, the People’s Advocate for Children’s Rights warns
that the lack of financial resources must not be grounds for refusal to
develop necessary services for children, to support children and their fam-
ilies or to create friendly and appropriate conditions for each child needs.

12 http:/ombudsman.md/news/ombudsmanul-copilului-propune-modificarea-sau-adopta-
rea-unei-legi-noi-privind-drepturile-copilului-pentru-racordarea-ei-la-standardele-internatio-
nale-in-domeniu/
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The UN Convention on the Rights of the Child obliges states to take the
necessary measures without sparing the resources at their disposal.

The relevant evidence of non-compliance is the rejection of the Chil-
dren’s Ombudsman’s proposal to plan financial resources in the national
budget for 2021 to: - support families with children affected by the unfa-
vorable epidemiological situation caused by the SARS-CoV-2 virus, espe-
cially single-parent families; - completion of the action point 2 Ensuring
children’s access to improved water sources in kindergartens and schools
- 100% of institutions, by 2020 within the National Programme for the
implementation of the Protocol on Water and Health in the Republic of
Moldova for 2016-2025, approved by Government Decision no. 1063 of
16.09.2016, goal 3, domain lll, Art. 6; - the salary of the specialist in the
protection of children’s rights, civil servant within the mayor’s office who
performs support activities for fulfilling the attributions of the local guard-
ianship authority?*2.

The People’s Advocate for Children’s Rights concludes that either in
2020 no progress has been made in the field of respect for the rights of the
child, an obligation assumed following the ratification of the UN Conven-
tion on the Rights of the Child and other ratified international acts. Moreo-
ver, this year’s challenges posed by the SARS-CoV-2 pandemic crisis have
emphasized the existing gaps and highlighted the new ones.

Obviously, during the reported period, other problems were identified
that generate impediments for the observance of children’s rights and the
proper functioning of the child protection system, other than those caused
by the covid pandemic.

Of course, there are many actions taken by state authorities that need
to be considered as achievements, but they have had a sectoral and / or
temporal impact and have not been far-reaching to remedy the situation
in the field of children’s rights.

In the circumstances recorded, the People’s Advocate for Children’s
Rights reminds the authorities of the obligation to implement his Recom-
mendations as well as the Recommendations (Concluding Observations)
of the UN Committee on the Rights of the Child issued during the exami-
nation of the combined fourth and fifth periodic reports on the implemen-
tation of the UN Convention on the Rights of the Child.

In the opinion of the Children’s Ombudsman, it is necessary to rethink
our actions to advance the 2030 Agenda for Sustainable Development, as
well as to implement the «leave no one behind» principle.

The right of future generations must be the priority of the state and be
on the agenda of the authorities.

The family must regain its role in educating and raising children, we
need parents trained with the necessary skills. It is necessary to strengthen
the community’s responsibility for raising and educating a responsible

13 http:/ombudsman.md/news/avocatul-poporului-pentru-drepturile-copilului-la-conferinta-on-li-
ne-copiii-migranti-in-tarile-csi-ce-urmeaza-dupa-acordul-de-la-chisinau/
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generation to assume the responsibilities of living in a free society, in the
spirit of respect for parents, national values, human rights and freedoms,
peace and tolerance.

THE CHILD’S RIGHT TO HEALTH

The observance for the right to health enshrined in Art. 24 of the UN
Convention on the Rights of the Child, was the basic dilemma of all public
authorities during the year 2020. Thus, the emergency situation created
forced the authorities to react promptly to ensure the health and treat-
ment of people infected with Covid-19.

The unfavorable epidemiological situation caused by the SarsCov2 virus
and the imposition of restrictions on the normal way of life of the popula-
tion, have led to several questions regarding the management of Covid-19
infection, both from a medical and social point of view and regarding the
respect for human / child rights.

Contributing, including ex officio, to the defense of the fundamental
rights and freedoms of the child by monitoring their observance, the Peo-
ple’s Advocate for Children’s Rights followed with great interest the actions
of the authorities responsible for managing the pandemic situation, inter-
vening when actions and / or restrictive measures taken to ensure public
health, may have affected children’s rights in one way or another.

Based on the concerns and disagreement of parents to impose on chil-
dren the mandatory wearing of masks in open and closed public spaces, as
well as the presumption that the child protection margin allowed by local
authorities in public health would be one that could exceed positive rea-
soning, the People’s Advocate for Children’s Rights considered it appropri-
ate to seek the views of the Academy of Sciences of Moldova, the Munic-
ipal Clinical Hospital of Contagious Diseases for Children, international
organizations UNICEF and WHO in Moldova. The institutions concerned
were to expose themselves in the light of scientific and medical opinions
on the obligation of children to wear protective masks for a long period of
time, as well as on the positive and negative effects on their health.

At the same time, the People’s Advocate for Children’s Rights also
requested the National Extraordinary Public Health Commission of Chis-
inau to comment on the reasons for adopting restrictive measures on the
wearing of protective masks by children under the conditions mentioned.

In this regard, the Children’s Ombudsman recalls that the National
Agency for Public Health has previously replied that the reasoning for
wearing masks in relation to age categories until reaching adulthood is
not determined, and the inopportuneness of wearing masks by children
in closed public spaces, especially those up to the age of 7-8, is also con-
firmed by the Director of the Agency.
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Subsequently, the National Extraordinary Public Health Commission of
Chisinau imposed the wearing of protective masks inside and on the terri-
tory of general secondary education institutions, including extracurricular,
for students of grades V-XII and students in technical vocational educa-
tion institutions, secondary technical, post-secondary and higher techni-
cal vocational education institutions, including within lessons "as well as*
protective masks inside and on the territory of educational institutions, of
all levels, for employees of educational institutions and for foreigners who
have the right of access in these institutions ”.

According to the information provided, the decisions of state authori-
ties regarding the wearing of masks in the context of the pandemic, espe-
cially for children, must take into account a number of factors, including
the psychosocial needs of children and the stages of development. In this
context, WHO and UNICEF highlighted the lack of need for children up
to the age of 5 to wear a mask, and the wearing of masks by children
aged 6 to 11 requires a risk-based approach, which would involve: inten-
sity of virus transmission; the child’s ability to comply with the proper
use of masks; availability of adult supervision; access to masks, as well as
washing and replacing masks in certain places, such as schools and child-
care services; local social and cultural environment. At the same time, the
decisions of public authorities regarding the wearing of masks for children
aged 6-7 must be based on the potential impact of wearing masks on their
psychosocial development and educational process, taking into account
the opinion of teachers, parents / carers and / or medical service provid-
ers. The use of masks in children and adolescents aged 12 years and over
should follow the same principles as in adults, especially when they cannot
provide at least 1m distance from each other and there is intense transmis-
sion of the virus in their area.

Welcoming the stated recommendations, the People’s Advocate for
Children’s Rights concludes that, in addition to the general rule of wear-
ing masks enunciated internationally and addressed to all states, specific
approaches are mentioned in particular with regard to children, or the rec-
ommendation clearly states that in every social environment where chil-
dren are a priority, the decision of the local authority must be based on
the impact of this process related to the psychosocial development and
education of children, where the opinion of teachers, parents, etc. should
be taken into account; equitable access to masks, as well as the availability
of adult supervision.

In turn, drawing attention to the recommendations of international
organizations, the Academy of Sciences of Moldova mentioned that wear-
ing protective masks is not contraindicated for children, masks should be
safe, do not suffocate children, do not inhibit their oxygen supply and do
not cause an excessive intake of carbon dioxide, does not cause negative
consequences. At the same time, attention is drawn to the fact that chil-
dren must be provided with conditions for washing their hands with soap
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and water and / or disinfecting their hands with alcohol-based disinfect-
ant, and the protective cotton and / or medicinal mask should be changed
every 4 hours or once it has become wet or damaged. It is also recom-
mended to avoid sick people and to administer the necessary vaccines,
including against the flu.

In the same context, the Hospital of Contagious Diseases for Children
mentioned that children are those who have asymptomatic infections or
mild forms of disease, often not identified in time, or not at all, which is a
very high epidemiological danger, there is a risk of transmitting the infec-
tion to receptive people in their community. Masks are recommended as
a simple barrier to reduce the chances of getting and spreading Covid-
19 when someone coughs, sneezes, sings, speaks. Several studies have
documented the asymptomatic and pre-symptomatic transmission of
Sars-Cov-2, which means that people with Covid-19, including children,
who never develop symptoms and those who do not yet have symptoms
(pre-symptomatic) can transmit the virus to other people. Masks provide
protection to the wearer, but are also meant to protect other people if the
wearer is unknowingly infected. It is also pointed out that the obligation
of gymnasium and high school classes students to wear protective masks
is supported by scientific evidence, is absolutely necessary and argued by
the massive community spread of Covid-19 infection, does not limit chil-
dren’s rights to life, health, dignity, but it also contributes to educating a
generation with a sense of responsibility, solidarity and compassion for
those at risk of developing severe forms and dying.

Although it was asked to argue the obligation for students to wear
masks, as well as to review decisions in this regard, the Extraordinary Public
Health Commission of Chisinau mentioned that any decision is made based
on scientific data and evidence-based information of international organi-
zations, and the adoption of its decisions is driven by the supreme interest
in the sustainable health of the population, including measures to prevent
and control coronavirus infection, and they do not require revision.

Following the statements made by the institutions concerned, the Peo-
ple’'s Advocate for Children’s Rights concludes that the protective mask
is not contraindicated, if the conditions for wearing it are observed, except
for the presence of medical contraindications. However, the Ombudsman
remains skeptical about the arguments that permanent wearing of masks
does not have a negative effect on children’s psycho-emotional state, as
they are not based on the findings of studies on the impact of wearing
masks by children, especially those aged 6-11 years. Moreover, no argu-
ments were made regarding the impact of wearing masks by children, rel-
ative to seasonal temperatures.

The People’'s Advocate for Children’s Rights reminds that decisions on
the imposition of restrictions in unfavorable epidemiological conditions,
including the wearing of masks in educational institutions, must be based
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on the principle of causality and proportionality and the best interests of the
child. At the same time, to take into account the opinions of teachers / man-
agers of educational institutions, parents and children, or international rec-
ommendations consider important the availability of adult supervision and
equitable access to masks, given that they are to be changed every 4 hours.

The People’s Advocate for Children’s Rights also warns against failing
to mimic compliance with sanitary-epidemiological rules imposed by public
bodies responsible for managing the epidemiological crisis caused by the
Sars-cov-2 virus, a situation observed in many educational institutions:
lack of conditions for hand washing and disinfectants; the refusal of stu-
dents to wear masks and the lack of control over their change once every
4 hours; lack of access to masks for children from low-income families.

It should be noted that since the beginning of the pandemic, the treat-
ment of children infected with the new virus has been based on the pro-
visional National Clinical Protocol** ,Infection with the new type corona
virus (Covid-19)", approved by Order of the Ministry of Health, Labour and
Social Protection (MHLSP) no. 336 of March 30, 2020, with subsequent
amendments (edition Il and Ill). Thus, according to statistics presented by
the Ministry of Health, Labour and Social Protection®, from the begin-
ning of the pandemic until January 1, 2021, 8092 children were infected
throughout the country, including 1843 on the left bank of the Dniester.
Of the 6248 cases registered in children 0-18 years old within the territory
controlled by the official authorities, 2073 children were aged from 15 to
18 years old, which is about 1/3 of the total number of children affected by
this infection. Most cases of Covid-19 were registered in Chisinau - 3102
and Balti - 267, as well as in the districts: Edinet - 248, Cahul - 246, Ane-
nii-Noi - 214, laloveni - 162, Straseni - 123 and Orhei - 107. All children
diagnosed with the new-type coronavirus infection (Covid-19) received
treatment in accordance with the provisional National Clinical Protocol.
Out of the total number of infected children, there is a case of death of a
16-year-old child, against the background of a rare disease.

Also, the MHLSP communicates the fact that once the state of emer-
gency was triggered in the republic, for the stationary treatment of chil-
dren with Covid-19, by the Order of the Ministry of Health, Labour and
Social Protection no. 385/2020 ,,On the provision of medical care to per-
sons who meet the criteria of the Covid-19 case definition at the stage
of community transmission of the infection”, beds were reshaped in two
public medical institutions: for children with severe and extremely severe
forms, 25 beds were predestined within the Clinic ,Em. Cotaga ”, PMSI
Institute of Mother and Child (level Ill), and for those with severe, medium
and mild forms - 100 beds in the PMSI Municipal Clinical Hospital of con-
tagious diseases for children (level 1), and children with surgical medical
emergencies related to Covid-19 (probable case, confirmed or contact) are

14 https:/msmps.gov.md/
15 https:/msmps.gov.md/
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served within the PMSI Municipal Clinical Hospital for Children ,Valentin
Ignatenco”.

Subsequently, for the treatment of premature infants and newborns with
somatic diseases and medical-surgical emergencies related to Covid-19,
another 9 beds were established within the PMSI Institute of Mother and
Child. For the treatment of children infected with Covid-19 from the north
of the country, beds were reshaped within the PMSI Balti Clinical Hospital
and for those from ATU Gagauzia in the Ceadir-Lunga District Hospital.

Although the People’s Advocate for Children’s Rights points out that,
in the crisis created by the new virus, health professionals have focused
primarily on the segment of the right to life and the right to health, which
is understood and accepted, however, there are shortcomings that have
generally affected Art. 24 guaranteed by the UN Convention. The Peo-
ple’s Advocate for Children’s Rights considers the cause of these omis-
sions aside the state of emergency in which the Republic of Moldova was
in line with other states during 2020, but also the non-fulfillment of the
Ombudsman’s Recommendations from the previous reports indicating
on the shortcomings in the health system, recommendations that were
largely neglected by the central and local authorities.

In these circumstances, the People’s Advocate for Children’s Rights
denotes the violation of children’s rights in the segment of treatment of
the Covid-19 virus in children, lack of information and lack of access to
information. Thus, from several complaints and phone calls to the People’s
Advocate Office, especially at the beginning of the pandemic, it is attested
that children were forced and transported to medical institutions without
accompanying parents / legal representatives, even in the case of infec-
tion of all family members, children were separated from their parents and
treated in different medical institutions, according to the Protocol cited
above. Worse, children were not provided with the necessary information
about their health and that of their parents, the conditions of hospitaliza-
tion and treatment, which created anxiety in children and affected them
psycho-emotionally.

Here are some statements of the children, which described the situa-
tion they went through and which demonstrates their psycho-emotional
state:

e | was very scared, | had never seen such suits (doctors’ protective suits).

e Nobody told me where | was going, from the beginning | was with my
mother and then for a few weeks | was alone.

e Suddenly after receiving the positive test from the triage center, | was
told that | would go alone, with the ambulance to the hospital, because |
am already 14 years old.

e | forgot my charger at home and after the first 2 days | had no contact
with any of my parents or relatives until someone brought me a charger.

16 From the MHLSP Answer no. 27/191 of January 19, 2021;
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e There were also children under 6-7 years old who kept crying, being

scared that they were left alone.

Although at first glance these situations seem to be secondary to the
ultimate goal of saving the life and health of a person / child, these two sit-
uations still represent the dichotomy of a system. Although the situation in
which a considerable primacy is offered to the right to health is accepted,
the total neglect of the other rights enshrined in international treaties and
national acts cannot be admitted. Thus, the People’'s Advocate for Chil-
dren’s Rights denotes that in that situation a violation of the child’s right
to opinion and access to information in relation to the right to health was
admitted. And these circumstances demonstrate the imperative need to
periodically change clinical protocols to suit international standards iden-
tified as being violated.

At the same time, in the context of compliance with the provisions of
the UN Convention on the Rights of the Child, the Ombudsman also refers
to the requirements of Art. 39 of the Convention or, in that case, it is nec-
essary for the State to undertake measures for the psychological rehabilita-
tion of children who have gone through the stress caused by the pandemic
and the time spent in medical institutions. Neglecting the processes of
psychological rehabilitation of children who have gone through the trauma
of separation from parents and treatment of such a severe disease, may
lead in the future to the creation of sequelae that will severely affect the
child’s development, guaranteed by Art. 3 of the Convention.

The People’s Advocate for Children’s Rights has asked the line author-
ities to do their utmost to provide children with services and medical care
and rehabilitation of the highest quality, adequate conditions and ade-
quate nutrition for the children and mothers with whom they are hospi-
talized, psychological assistance, etc. He also drew attention to the level
of endowment of medical institutions with medicines, medical equipment
and necessary devices, including ventilators, about the conditions of
children during treatment, their nutrition in medical institutions and the
endowment with protective equipment of the medical staff from these
institutions. He also alerted the responsible authorities and asked health
workers, social workers, community police, guardianship authorities to
monitor the situation of socially vulnerable families and / or other families
with children who are in a difficult situation during the pandemic and to
intervene with the necessary support, including information on compli-
ance with the rules to prevent the spread of the virus and avoiding getting
sick with the COVID-19 virus'’.

In accordance with the provisions of the General Comment no. 15
(2013)%8, of the UN Committee on the Rights of the Child, on the right

17 http://ombudsman.md/news/avocatul-poporului-pentru-drepturile-copilului-este-ingrijo-
rat-de-numarul-mare-de-copii-infectati-cu-virusul-covid-19-si-solicita-responsabilizarea-adulti-
lor-care-au-in-supraveghere-copii-si-atentio/

18 https:/tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
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of the child to the highest standard of health, although the paramount
importance of this right is highlighted especially in crisis situations, it can-
not completely neglect the effect of other related rights. Furthermore, the
Committee notes that in order to achieve the highest standard of health,
it is imperative to respect the principle of the cumulative effect of the
application of rights. In this perspective, the Children’s Ombudsman reit-
erated during the year the importance that in addition to their training in
the medical field, employees of medical institutions must be prepared to
respond to the special needs and necessities of children who have arrived
in medical institutions unaccompanied by parents or legal representatives.

Another issue, analyzed by the People’s Advocate for Children’s Rights
in terms of respect for the right to health during 2020, was the observance
of the right to health care for children suffering from rare diseases. A rare
disease is considered any disease that affects less than 1 in 2,000 people.
Currently, about 6,000 rare diseases are recognized, and about 350 million
people worldwide suffer from it'?. About 75% of people diagnosed with
rare diseases are children. According to the World Health Organization,
there are 36 million people in the European Union who suffer from rare
diseases. Also, according to official information provided by the Minis-
try of Health, Labour and Social Protection?, in the Republic of Moldova
there is developed a List of rare diseases, being managed by the Center for
Reproductive Health and Medical Genetics within the Institute of Mother
and Child?t, being completed according to casuistry. The total number of
patients included in the List of rare diseases in the records of the Center,
is 800 patients, with over 20 clinical conditions.

In response to the Ministry of Health, Labour and Social Protection
regarding the treatment of children suffering from rare diseases abroad, it is
reported that currently the selection of patients for partial compensation
for expensive treatment and / or investigations, including abroad, is car-
ried out according to Commission Regulation on the selection of patients
for expensive treatment and / or investigations, approved by the Order of
the Ministry of Health, Labour and Social Protection no. 979/2016 «On
the selection of patients for expensive treatment and / or investigations»
with subsequent additions and amendments.

According to the mentioned Regulation, the financial support for treat-
ment abroad can benefit the citizens of the Republic of Moldova, in case
of impossibility to ensure the treatment and / or investigations within the
medical institutions in the country. The respective commission examines
the files, the final decision being based on the Conclusion of the Special-
ized Commission of the Ministry of Health, Labour and Social Protection
by fields, regarding the diagnosis and conduct of investigations and / or

atylD=5&DocTypelD=11
19 http:/www.euro.who.int/en/countries/republic-of-moldova
20 https:/msmps.gov.md/
21 https:/www.mama-copilul.md/
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treatment, indicating the possibility / impossibility of their implementa-
tion in the country. Thus, within the Commission, the cases are examined
based on the request of the patient or his family members, to which are
attached: Extract-referral (Form no. 027 / e) from the outpatient and / or
inpatient medical record, indicating the clinical diagnosis of the patient;
The conclusion of the Specialized Commission of the Ministry of Health,
Labour and Social Protection in the respective field, regarding the possi-
bility / impossibility of the expensive treatment and / or investigations in
the country, arguing the need for treatment and / or investigations abroad,
indicating the medical institution where they can be performed; copy of
identity card / birth certificate, if applicable.

The Children’s Ombudsman is concerned about the situation and the
excessive bureaucracy and mentions that children with rare diseases have
the right to equitable access to high-quality diagnostic, treatment and
healthcare services.

Thus, although positive changes have been observed in the social and
medical system, they are not sufficient and able to meet the needs of chil-
dren diagnosed with rare diseases and their families; interventions in this
segment are delayed and the legislation in this regard is imperfect. National
legislation does not contain the notion of «rare disease», and at national level
there is no national program for the control of rare diseases. There is also no
clinical laboratory equipped with modern devices for prenatal or early diagno-
sis and prophylaxis of rare diseases, there are no clear protocols and specialists
trained in their treatment. Lack of early diagnosis and appropriate treatment
aggravates the situation of children with rare diseases. In addition, parents
have to go abroad to make a diagnosis. There is no disaggregated database on
the type of disability that would facilitate the planning of positive intervention
actions, in order to develop and implement policies in the field of treatment
and prophylaxis of rare diseases.

A serious problem faced by children affected by rare diseases is their
social inclusion and integration in the education system. The Ombudsman
draws attention to the respect for the right to education, emphasizing
that educational inclusion must be adapted to the needs of each child in
accordance with the educational needs.

There are no specialized services that meet the requirements of these chil-
dren. At the national level, specialized services for the rehabilitation of chil-
dren with rare diseases provided by the state practically do not exist. Those
covered by non-governmental organizations are insufficient, which is why
rehabilitation in them is short-lived, does not meet quality standards, is not
adapted to the needs of each child, and some specialists do not have the
necessary training. For these reasons, the People’s Advocate for Children’s
Rights advocated the development of rehabilitation services, with the pro-
vision of free services for children with severe disabilities, adapted to each
child, and with the application of special and complementary therapies.
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Also, important aspects to mention are that the parents of these chil-
dren do not receive the necessary support from a financial, informational,
psychological, etc. point of view. Likewise, there is a lack of respite ser-
vices for parents with children with disabilities.

Also, the necessary medications to treat some diseases or at least to
alleviate the suffering of children are not found in the Republic of Mol-
dova, parents having to look for solutions to get the necessary medicines
abroad. The problems in question worsened with the imposition of restric-
tions caused by the Covid-19 pandemic, especially as it became even more
difficult to procure the necessary medicines. Respectively, with the dec-
laration of the global pandemic state, most states, including the Republic
of Moldova, closed their borders to stop the spread of the virus, but also
created a risk situation for the lives of children which depended on medi-
cines from outside the country.

The Children’s Ombudsman’s attention during the year was on moni-
toring the right to health of children with Rett syndrome. We specify that
the incidence of people suffering from Rett syndrome, which is part of
the category of rare diseases, is established one in 10000-15000 female
newborns and are totally dependent on those around them throughout
life. There are currently 8 girls in the country diagnosed with this disease.
Although there is no substantial improvement in the state of affairs and in
children with this syndrome, it is worth noting that the identification and
determination of children with Rett syndrome can be done in recent years
in specialized laboratories in the Republic of Moldova.

The People’s Advocate for Children’s Rights continues to insist on the
implementation of the Recommendations previously addressed to the line
authorities or, the severity of the situation in relation to ensuring the respect
of the rights of children with rare diseases was demonstrated once again by
the negative experience experienced by the parents of children suffering
from rare diseases. The Children’s Ombudsman reminds central and local
authorities that, in accordance with the provisions of the UN Convention
on the Rights of the Child, the right to health of the child has a progressive
connotation of implementation, which implies from the state the permanent
undertaking of measures to ensure the highest standard of health, without
discriminating on the basis of the disease from which the child suffers.

In conclusion, the Children’s Ombudsman considers that the above-men-
tioned omissions do not fully honor the obligations assumed by the ratifica-
tion of the UN Convention on the Rights of the Child, as well as the ratifica-
tion of the Convention on Human Rights and Biomedicine, through which
the Republic of Moldova has once again assumed its commitment ,to take
appropriate measures to ensure equitable access to good quality health services”.

In the context of the above, the People’s Advocate for Children’s Rights
presents the following RECOMMENDATIONS to the Ministry of Health,
Labour and Social Protection:
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e Modification of the legal framework in the field of health by supple-
menting with the notion of “rare disease;

e Elaboration and implementation of the National Program on the
control of rare diseases;

e Creation of a clinical laboratory adapted to the standards of modern
medicine for the early diagnosis of rare diseases and their prophy-
laxis (prenatal screening and other forms of diagnosis);

e Training of specialists in biomedicine, genetics, molecular medicine
and other related fields for diagnosis, prophylaxis and development
of treatments for rare diseases;

e Creation of the database on people with rare diseases, disaggre-
gated by type of disability, gender, age, etc;

e Development at national level of rehabilitation services for children,
focused on disability and respite type services for parents, as well
as training and support for parents in providing therapy and care for
children according to their disability;

e Development of a handbook / guide for health professionals on the
management of cases of hospitalization of children without legal
representation in child-friendly conditions (age of the child to be
admitted alone, communication and providing necessary assistance
of any kind, including psychological);

e Ensuring the elaboration of institutional policies and procedures
within medical institutions regarding the promotion of a healthy
and adequate climate for the observance of the rights of the minor
patient and, respectively, the fulfillment of the employees’ obliga-
tions through thematic training.

THE CHILD’S RIGHT TO EDUCATION

Within Art. 28 and 29 of the UN Convention on the Rights of the Child
is enshrined the child’s right to education and obligation of the state to
ensure the education of children based on criteria of quality, equality and
accessibility. The provisions of the UN Convention also establish the obli-
gation of the state to ensure that education is directed towards the devel-
opment of the child’s personality and talents, preparing the child for active
life as an adult, cultivating respect for fundamental human rights and own
cultural and national values of the child and others.

At national level, the right to education is guaranteed by Art. 35 of the
Constitution of the Republic of Moldova, the Education Code and Art. 9
and 10 of Law no. 338 of December 15, 1994 on the rights of the child.
Analyzing the compatibility report between the national norms in the field
of guaranteeing the child’s right to education with the international mirror
standards, a partial correspondence of the listed national norms is found.
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At the same time, the People’s Advocate for Children’s Rights finds that
the Recommendations stipulated in the Annual Report on the observance
of children’s rights in the Republic of Moldova in 2019%? were partially
implemented, so the situation regarding the observance of the child’s right
to education on the segments addressed in the 2019 report did not signif-
icantly change.

At the same time, during 2020, the national education system faced
a series of problems generated by the situation created by the COVID-
19 virus, which put the public authorities in the education system in a
total impasse. We mention the fact that once the first cases of infection
with the new virus were detected, the Ministry of Education, Culture and
Research issued the Order no. 292 of March 10, 2020%, by which it was
ordered the suspension of the educational process for the period March
11 - 23. Subsequently, the epidemiological situation advancing practically
in geometric progression, the competent authorities issued the Order no.
355 of March 19, 2020%, on the continuation of the distance learning
process, by which it was approved the Methodology on the continuation
of the distance learning process in quarantine conditions for primary, sec-
ondary and high school institutions.

In the context of the realities that occurred during that period, the Chil-
dren’s Ombudsman positively assessed the prima facie measures adopted
by the MECR and its subordinate institutions or, in the circumstances cre-
ated, the primary obligation of the authorities was to ensure the life and
health of children. However, we must point out that the measures subse-
quently adopted did not fully meet the standards set by the UN Conven-
tion, in Art. 28, 29. Adopting the Methodology on the continuation of the
distance learning process, the Government in the person of the competent
institutions aimed at protecting the lives of children and at the same time
the continuation of the educational process in the circumstances created
by the crisis situation.

Subsequently, the People’s Advocate for the Rights of the Child warned
about the need for supervision of children at home by adults, which implies
the granting of medical leave for parents / legal representatives. It also
emphasized the role of teachers, parents and medical staff in informing
children about measures to prevent infection with the new type of Coro-
navirus, the actions to be taken in case of symptoms of the disease, but
also in public health surveillance in educational institutions in the country?.

The Children’s Ombudsman conducted an opinion poll on the effectiveness
of the educational process?¢, which represents the child’s opinion on distance

22 http:/ombudsman.md/wp-content/uploads/2020/01/RAPORT_APDC_2019.pdf

28 https:/mecc.gov.md/ro/content/atentia-organelor-locale-de-specialitate-domeniul-invatamantu-
lui-si-managerii-institutiilor

24 https:/mecc.gov.md/sites/default/files/ordin_mecc_invatamant_la_distanta_1.pdf

25 http://ombudsman.md/news/ombudsmanul-copilului-sustine-decizia-autoritatilor-de-a-suspen-
da-procesul-de-invatamant-in-institutiile-prescolare-gimnaziale-si-liceale-pentru-evitarea-conta-
minarii-copiilor-cu-infectia-covid-19/

26 http:/ombudsman.md/wp-content/uploads/2020/07/Rezultatele-Formularului-proces-edu-
ca%C8%9Bional-la-distan%C8%9B%C4%83.pdf
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learning. It is important to specify that 17% of respondents mentioned that
they cannot fit into the educational process and over 77% of children said that
the tool for accessing the online school is the mobile phone. In this regard, the
Children’s Ombudsman notes that in all similar surveys conducted, chil-
dren invoke similar issues.

Here are some of the children’s opinions about the educational process:

e We usually do the lessons by zoom;

e |t is good to have the video camera disconnected because you can

stay in bed;

e | do not have access to the internet and the teacher calls me on the

phone and dictates my exercises;

e Teachers do not know the computer and cannot use it;

My neighbors do not have a computer or high-performance phones
to learn online;

e Today | had to share the computer with my brother, because we

both had lessons at the same time.

Thus, in the context of the opinion of children exposed in the surveys
and the ones reported, the People’s Advocate for Children’s Rights con-
cludes that the distance education system lacks the credibility that it could
satisfy the educational needs of the students.

It should be noted that the authorities were not prepared for the imple-
mentation of such an educational process, which is why a number of prob-
lems arose that led to the violation of children’s rights. Thus, one of the
major problems of the distance education process was the fact that over
30% of children enrolled in the education system did not have the opportu-
nity to participate in online classes organized by educational institutions. In
order to be able to be present in the distance classes, children needed com-
puter technology or at least a telephone with internet connection, which
proved to be a real problem for children from families with more children
or for children from poor families. That situation led from the very begin-
ning to the fact that children in March were practically excluded from the
education system. Moreover, the problem was aggravated in rural locali-
ties where children were attracted to various activities, being attracted to
seasonal spring agricultural work, in the situation where parents could not
ensure their presence at classes via the Internet.

The Children’s Ombudsman referred the matter to the central and local
public authorities in order to take concrete measures to provide children
with the necessary equipment in order to ensure the presence of children
in virtual classes. As a result, MECR announced several times that pro-
curement procedures have been initiated to replace the batches of com-
puters,?” the problem has not been solved even today. We emphasize that,
although the right to education is not part of the category of absolute

27 https://mecc.gov.md/ro/content/asigurarea-cu-tehnica-de-calcul-cadrelor-didactice-si-elevi-
lor-prioritate-ministerului
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rights and may be subject to limitations in specific situations, it is never-
theless inadmissible for the authorities to allow discrimination against chil-
dren in accessibility to the educational process. The state cannot argue for
lack of financial resources to ensure children’s access to the educational
process or, in accordance with the provisions of international standards
such as the UN Convention on the Rights of the Child and the European
Convention on Human Rights, the state is obliged to progressively imple-
ment rights, including the right to education guaranteed by both treaties
indicated above.

Another issue reported by the People’s Advocate for Children’s Rights
on the distance education process, lies in the fact of insufficient training
or in general the lack of necessary training of teachers to provide teaching
activities in the distance education process. With the transition to distance
education, it was found that this is a challenge not only for pupils and stu-
dents, but also for teachers in educational institutions. As in the previous
situation, a problem for teachers was that not all of them had the neces-
sary technique or in some cases the teachers themselves had children who
were involved in the educational process. Respectively, there were cases
in which a family of pedagogues needed two or even three computers,
to ensure the access of all family members to the educational process. It
was also established that most teachers, especially those in rural areas,
where on average (60%) teachers are over 55 years old, they do not have
the necessary knowledge to access online course platforms or even in
cases Where they access them, they use only the basic functions of these
platforms: to contact the person and turn on the camera, without using
the advanced functions of these programs, which is indispensable for the
teaching process.

Thus, a special problem was invoked by teachers who teach real subjects,
such as mathematics, physics or chemistry. Respectively, if the subjects with
humanistic profile were limited to simple discussion and analysis on a text
or to the exposition of the studied ones, within the real disciplines such
a method could not be applied, or here activities with applicative aspect
were required, by demonstrating formulas and theorems, problem solv-
ing or even conducting experiments, actions that have proven to be inac-
cessible to children and teachers in the conditions of online education.
In this situation, MECR organized several professional training courses in
the IT field, but unfortunately the situation did not change significantly
even at the current stage. Between March and November 2020, the Chil-
dren’s Ombudsman received several requests from children and teachers,
requesting the assistance of the People’s Advocate for Children’s Rights,
to intervene with the central authorities in order to remedy the situation.

The Children’s Ombudsman raised the issue several times before the
Ministry of Education, Culture and Research and the Government of the
Republic of Moldova, but the situation remains a challenge for our state.
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In the conditions of distance learning and the unfavorable epidemio-
logical situation, questions were raised by students and parents / legal
representatives regarding the passing of the graduation exams of the gym-
nasium and high school cycle. In this sense, the People’s Advocate for Chil-
dren’s Rights came with recommendations to the Ministry of Education,
Culture and Research to revise the Order of the Ministry of Education,
Culture and Research no. 376 of March 25, 2020 on the conduct of test-
ing of candidates for national graduation exams, the 2020 exam session
in the context of observations on the development of tests for students
in grades IX and XlI only based on the material taught by March 2, 2020.28

Another problem reported by the Children’s Ombudsman, during the
restrictions on the unfavorable situation with the Sars-Cov-2 virus, is the
impossibility of monitoring and reporting acts of violence against children or
committed by children, an action that was carried out by teachers under
the multisectoral intervention mechanism. We note that, as in previous
years, violence against children in the education system remains at the top
of the issue of respect for children’s rights. According to data presented
by the MECR?, violence against children or committed by children has a
growing trend.
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2017 January - June 2350 | 1276 1242 60 24 | 5110
September - December | 2316 1141 | 1260 60 17 4794
2018 January - June 2231 | 1351 | 1123 62 35 4802
September - December | 2156 | 1163 | 1128 46 22 4515
2019 January - June 2358 | 1368 | 1353 65 26 5170
September - December | 2171 | 1194 | 1316 40 17 4728
2020 January - June 1333 @ 929 @ 1064 27 10 3363
September - December | 1442 1008 | 1090 30 17 358

Source: Ministry of Education, Culture and Research.

The relatively low figures for 2020 is due to the fact that a good part of
the school year children were included in the distance learning program.
Although the MECR has organized several online public lessons on psy-
chological security and the prevention of online violence, their effect is
currently insignificant.

2 http://ombudsman.md/news/ombudsmanul-copilului-propune-elaborarea-testelor-pentru-exa-
menele-de-absolvire-pentru-elevii-din-clasele-a-ix-a-si-a-xii-a-doar-in-baza-materialului-predat-
pana-la-data-de-2-martie-2020/

27 https:/mecc.gov.md/ro/content/ministerul-educatiei-culturii-si-cercetarii-incurajeaza-cadrele-di-
dactice-elevii-si
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Also in 2020, the General Police® Inspectorate registered 79 cases
of violence related to the education system, compared to 66 in 2019. In
these circumstances, it is found that the national system for the protection
of children’s rights, in the education segment, is ineffective in the condi-
tions created by the pandemic.

The Children’s Ombudsman also notes that the number of cases of tem-
porary school drop-out has increased in pandemic and distance education
conditions, as well as in cases of child labour, especially during the agricul-
tural season.

A special situation was observed by the Children’s Ombudsman in the
pre-school education system. In this segment, it was found that the situa-
tion regarding the implementation of distance learning had the weakest
effect. This was largely due to the young age of children 3-6 years, which
requires increased attention from educators and direct physical contact.
Respectively, their parents announced that the distance learning process
lasted in some cases only in the first weeks of March, after which both
children and parents were left alone to cope with the educational needs
of their children. In general, the educational process was largely limited
only to the transmission through the Viber application, of the homework,
and the parents, after completing it together with the children, transmitted
them to the educator. The People’'s Advocate considers that the public
authorities did not ensure sufficient attention to the preschool education
system during the quarantine period March - December 2020.

It also highlighted the violation of the right to education of children with
special needs who study in specialized educational institutions or ancillary
schools, whose activity has been completely stopped. In these circum-
stances, children with special needs found themselves outside the educa-
tional process. The Children’s Ombudsman was notified by several parents
of children with special needs who lamented the passivity and indifference
of the education system in relation to their problems. In such a situation,
the educational process, between March and May 2020, for children with
special needs, was provided exclusively by their parents.

Another issue, analyzed by the People’s Advocate for Children’s Rights,
occurred starting with September, with the beginning of the 2020-2021
academic year and the partial return to education with the presence of stu-
dents in the classrooms. In order to ensure the attendance of the educa-
tional institutions by the students, the profile minister elaborated a set of
regulations through which 7 scenarios were proposed according to which
the educational institutions could carry out their activity.

Subsequently, we note that the public authorities and the leaders of the
educational institutions did not ensure the participation of children in the
process of consultation and elaboration of these study programs, being

30 https:/politia.md/sites/default/files/nota_informativa_privind_starea_delincventei_juvenile_si_
activitatea_pe_domeniul_siguranta_copii_pe_parcursul_a_12_luni_ale_anului_2020_.pdf
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questioned, for the most part, only the parents of the students. At the
same time, although MECR issued a Regulation on ensuring security in the
educational process during a pandemic,®* through which a series of meas-
ures were ordered to reduce and prevent the process of cross-transmis-
sion of the Covid-19 virus, these measures have largely been attributed
to the institutions’ budgets. Worse is the fact that protective products
such as masks and medical gloves, teachers and students had to provide
themselves from their own funds. Thus, forcing children and teachers to
independently provide protective equipment is, in the opinion of the Chil-
dren’s Ombudsman, an impediment to ensuring the right to education and
health of the child in pandemic crisis, as well as an element that favors
early school leaving.

Another area, examined by the People’s Advocate for Children’s Rights
in relation to ensuring the right to education of the child, was the provision
of educational institutions with medical staff, drinking water and sanitation.

Communication with children in the Republic of Moldova, children’s
opinion, numerous complaints received by the People’s Advocate for Chil-
dren’s Rights from managers of institutions and parents regarding the vio-
lation of the right to health and education in educational institutions due
to lack of necessary conditions of sanitation and quality medical services
have served as the basis for conducting an evaluation of the given field.

The purpose of the evaluation was to identify the deficiencies that gen-
erate the violation of the right to health and the right to education, the
elaboration of the necessary recommendations, in order to improve the
situation in this segment.

Analyzing the information received, we found that the main cause of
the lack of connection to the centralized water system is the lack of aque-
duct and sewerage system in the locality, as well as the lack of financial
resources to carry out projects to connect them, due to the fact that such
projects are quite expensive and in most cases, the communities, through
the local public administration, do not have the necessary financial
resources. This problem is particularly characteristic of rural communities.

Also, the difficulty that appears on the segment «providing children
with quality drinking water in secondary education institutions» is largely
related to several causes. The main cause is the lack of financial resources.
Another impediment found is that in some districts, the decision of local
elected officials or representatives of district councils, negatively influ-
ences the decision to allocate financial sources for the budgets of second-
ary education institutions.

Problems were also highlighted in the sanitation segment such as: for
the provision / maintenance of sanitation in the bathroom (soap, dispos-
able wipes, toilet paper, electric dryers) large financial sources are required,
or as some managers mentioned, it is necessary triple the amount of fund-

31 https://mecc.gov.md/ro/content/relansarea-procesului-educational-2020-2021
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ing; state funding allocated to educational institutions is insufficient; the
location of educational institutions in old buildings, which prevents the
reconstruction of sanitary blocks; the sanitary blocks inside some schools
need capital renovations; the toilets are not provided with the appropriate
number of washbasins and dishes, according to WHO requirements; the
lack of hot water in the bathroom.

An extremely serious situation was also found regarding the construc-
tion / renovation of the sanitary blocks inside the schools. According to
data presented by the Ministry of Education, Culture and Research in a
recent monitoring conducted in 2020 by the People’'s Advocate for Chil-
dren’s Rights, nationwide 351 schools (30.9%) have toilets outside the insti-
tution building and require the improvement of hygienic-sanitary conditions2.
Children, especially those from rural areas, face a lack of hygiene, privacy
and safety when they go to the toilet in the school yard. This situation is
not recent, it has existed for decades.

Although the Republic of Moldova received several recommendations
from the World Health Organization regarding school sanitation, the de
facto situation in this segment remained far behind. A first cause of inse-
curity and functioning of the bathroom in this regard is the lack of finance,
but also the lack of cooperation of decision makers, as well as the fact that
the issue of providing decent toilets in Moldovan schools is the respon-
sibility of local public authorities and administration of educational insti-
tutions. The People’s Advocate for Children’s Rights considers that this
problem can be solved by undertaking joint efforts of both local and cen-
tral authorities, within a single program for the whole country.

The People’s Advocate for Children’s Rights welcomes the positive
experience of the Swiss Water and Sanitation Project in Moldova (ApaSan).
ApaSan has strengthened the capabilities of design and construction com-
panies and worked with health authorities to resolve legal issues regarding
the acceptance of ecosan toilets for school sanitation. Through the pro-
ject, 68 sanitary blocks in 63 educational institutions were carried out in
the period 2008-2019 with the execution of construction works33. Thus,
in the rural area of Moldova (for example: Congaz village, Slobozia-Ras-
cov village, Oliscani village) toilets were built that correspond to the cur-
rent sanitary norms, being found the solution for the localities without
aqueduct. Within the project, in collaboration with MECR and MHLSP,
a Guide for managers of educational institutions ,Options of health systems
for schools and preschools in rural areas of the Republic of Moldova” was
developed.?* That support provides information on the sanitation options
available and the conditions under which they can be used. The purpose
of the guide is for the managers of educational institutions, LPA officials

32 Letter of the Ministry of Education, Culture and Research no. 03 / 1-09 / 3973 from 28.07.2020;
33 Sanitatia scolara | ApaSan (skat.ch)
34 Guide-for-the-school-managers-ro.pdf (skat.ch)
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to be better informed and to take measures to improve the sanitary and
hygienic conditions in institutions by offering better and more sustainable
sanitation solutions.

The People’s Advocate for Children’s Rights also supports the efforts
of the media and civil society®® to discuss and raise public awareness on
sanitary conditions in toilets in Moldovan schools and joins them in making
recommendations to public authorities on school sanitation.

The monitoring allowed us to find that there is a problem in providing
educational institutions with space for the allocation or construction of
medical offices. The number of 113 schools that lack medical workers was
highlighted. The questionnaire shows the reasons why some educational
institutions do not have nurses. One reason that imposes such a crisis is
the inadequate pay of medical workers, the lack of specialists in localities.
In most educational institutions, as well as in small schools up to 90 chil-
dren, medical workers are employed on 0.25 or 0.5 salary units. Therefore,
in such conditions, as well as the large volume of work, the needs of medi-
cal service are not fully met. 49 educational institutions lack medicines and
consumables, which indicates that even when procuring what is needed,
especially during the pandemic, there is a lack of financial sources. This
presupposes the conclusion that the efforts made by the relevant author-
ities have not fully satisfied the provision of health care for children in
public educational institutions, including during the pandemic.

In conclusion, we attest to a solid legislative basis at international and
national level that provides and ensures the child’s right to health and the
right to education. The Republic of Moldova at the level of legislative pro-
visions has no shortcomings in principle that would prevent the realization
of these rights.

However, the underlying causes of these problems are the economic
and financial crisis in the country, which has also left its mark on the health
of schools.

In this context, the People’s Advocate for Children’s Rights concluded
on the urgent need to take urgent and concrete measures in order to
ensure the child’s right to health within the education system.

In the context of those presented, the People’'s Advocate for Children’s
Rights presents the following RECOMMENDATIONS:
e The Ministry of Education, Culture and Research is to provide with
the necessary technique children / teachers who do not have access
to distance education;

35 https:/amnesty.md/ro/media/scoli-cu-toalete-curate-si-sigure-un-drept-nu-un-privilegiu/
https:/www.caritate.md/donations/sa-cream-conditii-pentru-copii?fbclid=lwAR300OarkMp-
kIJWjvwRPhCFqdeSyV2CEXJTUxah5QWzC92Z9meHzCWSvruuQ
https:/www.facebook.com/ToaletaScoala/
https://oamenisikilometri.md/oda-wc-ului-scolar/?fbclid=lwAROHEBxsJIhz02ISQmLVBGNftR6a-
BOScv719y3Nrra-IDZkJyllmx92PVmbO
https://oamenisikilometri.md/oda-wc-ului-scolar/?fbclid=IwAR34taPpyRhjj2EEWmgIn60CSA-
k2MkrJHvv5WfupcAlIfRFoC2zeBdbWfXCk
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e The Ministry of Education, Culture and Research will ensure the
continuous training of teachers in the IT field;

e The Ministry of Education, Culture and Research is to strengthen the
mechanism for monitoring and intervening in cases of violence and
abuse against children, in situations when children are studying online.

e The Ministry of Education, Culture and Research is to review the
educational process within the auxiliary educational institutions, in
order to adapt it to the needs of children with special needs in the
online study regime;

e The Ministry of Education, Culture and Research will take the nec-
essary actions to ensure the child’s right to health in the educational
process.

ENSURING CIVIL RIGHTS AND LIBERTIES

The right of all children to express their views and to be taken into
account is one of the fundamental values of the UN Convention on the
Rights of the Child. The UN Committee on the Rights of the Child has
identified Art. 12 as one of the four general principles of the Convention,
the others being the right to non-discrimination, the right to life and devel-
opment and the priority of the best interests of the child, which shows
that this article establishes not only a right in itself, but should also be
taken into account in the interpretation and implementation of all other
rights. The Committee also states that the right of the child to be heard
imposes an obligation on States parties to review or amend their legisla-
tion in order to introduce mechanisms to provide children with access to
appropriate information, appropriate support and, if necessary, feedback
on the weight given to their opinions and procedures for referrals, com-
plaints or mediation.

With reference to the issue of ensuring the rights enshrined in Art. 12
- 15 of the UN Convention on the Rights of the Child, it is highlighted
that they were quite restricted during 2020, due to the pandemic situation
created by the COVID-19 virus. Also, the People’s Advocate for Children’s
Rights stated that in most cases and in solving several issues related to the
field of children’s rights, their opinion was neglected.

The People’s Advocate for Children’s Rights indicates that although the
rights of the child to freedom of expression, association, conscience and
religion may be limited in strictly predetermined cases, this cannot in any
way imply total neglect by public authorities in relation to these rights. In
this context, the Children’s Ombudsman in 2020, repeatedly asked for the
opinion of children in order to analyze the level of respect for these rights.
Below are some of the children’s views on respect for civil rights and liber-
ties during the reporting year:
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e | was not consulted on how | would like the online study process to run;

e | could not attend the school senate meeting;

e | did not have the opportunity to participate in national and interna-

tional forums.

Similarly, in 2020, the People’s Advocate for Children’s Rights under-
took several actions in order to consult the children’s opinion on the most
important issues that children face. In this regard, there was organized the
online survey on children’s perceptions of distance learning and the survey
on how to take the final exams for high school and baccalaureate in the
summer of 20203%,

At the same time, during 2020, in order to ensure one of the four princi-
ples of the UN Convention on the Rights of the Child, namely the principle
of participation of the child, the traditional Annual Forum for the Consul-
tation of the Opinion of the Child was organized® . Thus, during the Forum,
the Children’s Ombudsman reiterated the importance of the Convention,
the principles underlying it - non-discrimination; the right to survival and
development; the best interests of the child, the right to freely express his
opinion, depending on his age and degree of maturity.

The People’s Advocate for Children’s Rights mentioned that respect-
ing the rights of the child means ensuring their well-being in all aspects
- socially, spiritually, morally, as well as physical and mental health, and
states that have ratified the Convention have the responsibility to ensure
the realization of the rights of the child as a human being. The forum was
attended by over 50 children from Chisinau, Tiraspol, Anenii Noi, Criuleni,
Cimislia, Cahul, Comrat, Falesti, Grigoriopol, Falesti and other localities,
who accessed the online forum, asked questions and sent messages to the
People’s Advocate for Children’s Rights, spoke about the issue of health
in schools, access for children with special needs, impediments to involve-
ment in decision-making, bullying and the problems they faced in the edu-
cational process and free time during the pandemic.

One of the problems identified by the People’'s Advocate for Children’s
Rights, with reference to ensuring the principle of child participation, during
2020, was the social isolation of children who do not have access to the Inter-
net. According to the latest surveys presented by several organizations,
including public authorities, over 3,000 children from all over the Republic
of Moldova remain isolated from the social and educational environment,
because they do not have an internet connection. In this situation it has
been demonstrated that children, who do not have the necessary tech-
nique, remain isolated from their peers and from society in general. In this
context, the Children’s Ombudsman refers to the General Commentary of

36 http:/ombudsman.md/news/rezultatele-chestionarului-lansat-de-ombudsmanul-copilului-in-ve-
derea-consultarii-opiniei-elevilor-in-legatura-cu-procesul-educational-la-distanta/

37 http://ombudsman.md/news/ombudsmanul-copilului-in-dialog-cu-elevii-din-mai-multe-institu-
tii-de-invatamant-din-tara-in-ziua-in-care-acum-31-de-ani-a-fost-adoptata-conventia-onu-pen-
tru-drepturile-copilului/
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the UN Committee on the Rights of the Child no. 12 (2009)%*® and opines
on the fact that the rights incorporated in Art. 12-15 of the Convention,
does not cease in crisis situations or following them. There is a growing
body of evidence of the significant contribution that children are able to
make in situations of conflict, post-conflict resolution and post-emergency
reconstruction processes. Thus, the Children’s Ombudsman emphasized
several times in his recommendations that children affected by emergen-
cies should be encouraged and empowered to participate in the analysis
of their situation and future prospects. Children’s participation helps them
regain control of their lives, contribute to the rehabilitation and develop-
ment of organizational skills, and this strengthens the sense of identity. At
the same time, it is necessary to mention that in the process of realizing
these rights and freedoms, care must be taken to protect children from
exposure to situations that may be traumatic or harmful.

Consequently, the Children’s Ombudsman encourages central and
local public authorities to create opportunities and support mechanisms
that enable children, especially adolescents, to play an active role in both
post-emergency reconstruction and conflict resolution processes. Their
opinions should be supported in the design, implementation, monitoring
and evaluation of programs. For example, children in Covid-19 hospitals
and centers can be encouraged to contribute to their own safety and
well-being by creating forums for children. Support should be provided to
enable children to set up such forums, while ensuring that their function-
ing is in line with the best interests of children and their right to protection
from harmful experiences.

Another issue reported by the People’s Advocate for Children’s Rights
to this department is the lack of a mechanism for involving children in the
decision-making process. Thus, between June and December 2020, the
People’s Advocate for Children’s Rights participated in a series of training
workshops for the representatives of the associative sector, educational
institutions and public institutions, which were intended to create a habit
for participants to train children in decision-making processes at local and
national level®.

However, from the meetings held with representatives of NGOs but
also with representatives of public institutions, the People’s Advocate
for Children’s Rights deduces that bondholders (adults) do not have the
necessary knowledge to train correctly and effectively in decision-making,
there are no effective mechanisms at national level to involve children in
decision-making and the state is not interested in developing such mech-
anisms. The Ombudsman points out that most non-governmental organ-
izations and public institutions undertake segmental measures to attract

38 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11

3% http://ombudsman.md/news/angajatii-directiei-drepturile-copilului-au-participat-la-atelie-
rul-de-lucru-privind-participarea-transparenta-si-informativa-a-copilului/
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children in the consultation process or, in most cases, involve children in
information activities in areas managed by the non-governmental organi-
zation or public institution.

There is also a doubling of the information activities that organizations
carry out, so there are situations where the same children can partici-
pate in activities within different organizations but with the same theme.
Moreover, the respective activities, although involving the element of
the child’s participation, do not focus on the formation of the child’s skills
to get involved in the decision-making process and do not correspond
to the standards established by the General Comment no. 12 (2009)*.
Thus, according to the Comment, all actions involving children, organized
and conducted in order to have their opinion heard, must be transparent
and informative, children’s participation must be voluntary, actions must
be organized and carried out with respect to children, be relevant, child-
friendly, inclusive, supported by training and informative materials, safe to
risk and explainable.

The Children’s Ombudsman notes that since the monitoring of the par-
ticipants in the training sessions, no organization or institution has been
able to present a policy plan that would meet all the standards set out
above. The People’s Advocate for Children’s Rights also considers the issue
to be a national one rather than private. Thus, it is necessary to develop
a viable mechanism that will be able to meet the standards and needs of
children in the segment of inclusion in the decision-making process.

Another issue reported by the Children’'s Ombudsman during the
reporting year is the inefficiency of children’s councils at local and national
level. This problem took on a harsher configuration, especially during the
spread of the new Covid-19 virus, when children had to stay at home and
communication was done exclusively online. It is noteworthy that the
efficiency of local councils was unsatisfactory even in the pre-pandemic
period, when communication was physically carried out. In this section,
it was found that the activity of local children’s councils, especially those
created in educational institutions was formal and did not correspond to
the needs of children. Most of the councils were involved in organizing
festive events of various kinds or raising funds for charity. At the same
time, it raises questions in most cases and the way in which children were
elected in the respective councils or, in none of the more than 20 councils
monitored by the People’s Advocate for Children’s Rights was there a total
coverage of children from different categories and social stratification. It
was found that children in the primary cycle were usually not represented
in the respective councils either directly or through a representative, nor
were there children with special needs or children from socially vulnerable
groups. In those circumstances, the Children's Ombudsman cannot con-

40 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Tre-
atylD=5&DocTypelD=11
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sider these councils to be in line with international standards in the field of
the protection of the rights of the child.

The situation described above worsened with the introduction of
restrictions related to the pandemic, the isolation regime that required the
distance communication of children. In such situations, children who were
marginalized under normal conditions of cooperation, in the situation of
distance communication, generally lost the opportunity to get involved in
the life of their community or to participate in solving problems that may
affect them directly or tangentially.

The People’s Advocate for Children’s Rights has addressed the issue
at various meetings at national level, but for now the issue remains unre-
solved. In these circumstances, the Ministry of Education, Culture and
Research needs to launch a comprehensive consultation process on the
child’s opinion, which will be in line with the requirements of the UN Con-
vention and the Comments of the UN Committee on the Rights of the
Child and which will aim to respond to the needs of children to be actively
involved in the decision-making process and respectively to be able to
effectively achieve the rights guaranteed in Art. 12-15 of the UN Conven-
tion on the Rights of the Child.

Another issue examined by the People’s Advocate regarding the child’s
right to opinion and related rights is the amendment of the Family Code of
July 9, 2020. Thus, by Law no. 112 of July 9, 2020 for the amendment of
some normative acts, among other provisions, an amendment was made
which, at first sight, aims to ensure the best interests of the child, however,
a more detailed analysis shows that things are diametrically opposed.

Respectively, in the version of the Family Code until the amendments
of July 2020, Article 54 of the respective Code had the following content
,"The child has the right to express his / her opinion when resolving issues that
affect his / her interests in the family and to be heard during judicial or admin-
istrative debates. The opinion of the child who has reached the age of 10 will
be mandatorily taken into account if it does not contradict his interests», and
with the changes made the same article is presented as follows « The child has
the right to express his / her opinion when resolving issues that affect his / her
interests in the family and to be heard during judicial or administrative debates.
The child’s opinion must be mandatorily taken into account, in accordance
with his/her age and degree of maturity, if this does not run counter to the
interests of the child. «

As highlighted above, at first sight, these amendments, by eliminating
the age threshold, are intended to ensure that the child will express his or
her opinion freely, in particular, before the judicial authorities, when his
or her interests are affected. However, a broader analysis shows that set-
ting such an age threshold does not in fact refer to the child’s right to an
opinion, but is contrary to the generally accepted opinion. The spirit of the
Convention does not preclude the establishment of such an age threshold
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to protect young children from the psychological trauma they may experi-
ence when they are required to appear before a court to comment on the
case being examined and which affects their interests.

In this order of ideas, it is highlighted that most states have obtained
the provision stipulated in Art. 12 of the UN Convention on the Rights of
the Child, for this purpose the child shall be given, in particular, the opportu-
nity to be heard in any judicial or administrative proceedings concerning him or
her, either directly or through a representative or competent body, in accord-
ance with the rules of procedure of national law” and established the age
census, as a condition for the child to be brought and heard before the
court or tribunal.

It should be noted that the UN Committee on the Rights of the Child
has not objected to such a practice, based on the argument of preventing
the child from trauma during the hearings, which may cause him/her suf-
fering, especially in cases where he or she is forced to choose with whom
of the parents he/she would like to reside. Thus, since the signing of the
UN Convention on the Rights of the Child, most states of the world have
established the age limit at which the child can appear before the court to
express his/her opinions directly, it ranging from 8 to 12 years.

Moreover, although the Children’s Ombudsman supported the authori-
ties’ initiative to exclude the age limit, they have so far not introduced any
viable mechanism for assessing the child’s maturity and for assessing the
negative impact that information may have on the child at the time of such
situations. Also, with the exclusion of the age of 10 years and the inclusion
of such a general wording as "... in accordance with the age or degree of
maturity ...”, it will give bondholders a far too wide margin of interpreta-
tion, respectively, there will be situations in which the authorized person
will decide if the child is not ready to provide information even at the age
of 12 or 16, or, on the contrary, we may be in a situation when children
aged 1-10 will be brought before the courts, which can be a risk for their
further training.

In support of the position contrary to that adopted by the national leg-
islator by Law no. 112/2020 is also the case law of the ECHR, which in
the Sahin v. Germany case notes the following: “With regard to the issue of
hearing a child in court, the Court notes that it is usually for national courts
to assess evidence before them, including the means used to establish the
relevant facts (see Vidal v. Belgium, judgment of April 22, 1992, Series A
no. 235-B, p. 32-33, § 33). It would be too far to say that domestic courts
are always required to hear a child in court on the issue of access to a
non-custodial parent, but this issue depends on the specific circumstances
of each case, taking into account the age and maturity of the child con-
cerned. In this respect, the Court finds that the child was approximately
three years and ten months old at the start of the appeal proceedings and
five years and two months old at the date of the Regional Court’s decision.
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The expert came to her conclusion, namely that a right of access without
prior contact to overcome conflicts between parents was not in the best
interests of the child, after several meetings with the child, the mother and
the requesting father. Asked about the issue of hearing the child in court,
she plausibly explained that the interrogation process itself poses a risk
to the child. Such a risk cannot be avoided by special court agreements.
In view of the methods applied by the expert in meeting the child and
its prudent approach in analyzing the child’s attitude towards his parents,
the Court considers that the Regional Court did not exceed the margin of
appreciation when relying on its findings, even in the absence of direct
questions about the child’s relationship with the applicant «**.

Another issue examined by the People’s Advocate for Children’s Rights
during 2020 was the involvement of children in the political activity. This
issue appeared to the attention of Children’s Ombudsman, as in any of the
previous years in which elections were held. This highlights the fact that
children have the right to opinion, information, association, privacy, the
right to participate in public and political activities, but can not be exposed
and used by parents, legal representatives, other persons responsible for
their upbringing and care and public or private institutions in order to
obtain benefits. «It is unacceptable to use the image of a minor as electoral
material or to involve them in activities that could bring electoral benefits.»

The child is an active subject and has the right to exercise his rights. Any
limitation should be made in strict accordance with international standards
and applicable law. «Children should not be unfamiliar with electoral issues.
Even the general comments of the UN Committee on the Rights of the Child
provide for the possibility for children to participate in electoral debates, to
ask questions, to be interested in the programs of electoral contestants and
even to join any movement if they sympathize with someone «*2.

Thus, the authorities that monitor the electoral process, such as the
CEC, but also the electoral contestants are responsible for respecting
the international standards in the field of protection of children’s rights.
Although in the Law on the Rights of the Child, Art. 13, we have a pro-
vision that prohibits the involvement of children in political and electoral
activity, this means only the prohibition of bondholders to attract children.
The legislation of the Republic of Moldova does not provide definitions
as “political activity”; «propaganda / political agitation», does not provide
rules for sanctioning those dignitaries, civil servants, electoral actors who
use children and images with them, in violation of the enunciated norms,
state the representatives of the People’'s Advocate Office, stating that
they will propose amendments to this effect in the legislation.

In the context of the above, the People’s Advocate for Children’s Rights
presents the following RECOMMENDATIONS:

4 https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:[%22GRANDCHAM-
BER%22,%22CHAMBER%22]}
42 http:/ombudsman.md/news/14883/
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to the Ministry of Education, Culture and Research:

e Development of a mechanism for consultation and involvement of

the child in the decision-making process related to the standards of

the UN Convention on the Rights of the Child;

Modification of the national educational curriculum in terms of

strengthening general education in the electoral field (general

notions, rights and obligations);

Development of a mechanism for involving children in local councils

or councils within educational institutions;

Ensuring the widest possible representation of all groups of children

in local and school councils;

Ensuring children from socially vulnerable families with computer

technology that will allow them to be involved in the remote deci-

sion-making process;

to the Ministry of Health, Labour and Social Protection:

e Creating a viable and equidistant mechanism for assessing the child’s
maturity and the psycho-emotional impact that participation in the
judicial process may have on the child;

e Amendment of the Electoral Code and the Contravention Code in
the sense of tightening the sanctions for candidates who use chil-
dren as material to promote their own election campaigns.

THE RIGHT TO SOCIAL SECURITY OF THE CHILD

In accordance with Art. 26 of the UN Convention on the Rights of the
Child «States Parties recognize the right of every child to social assistance,
including social security, and shall take steps to ensure that this right is
fully exercised in accordance with their national law.»*® At national level,
social security is guaranteed by Art. 47 of the Constitution of the Repub-
lic of Moldova and its subsidiary laws. The Children’s Ombudsman also
notes that national public authorities have largely succeeded in linking the
national legislative framework to the international one in the field of child
social protection.

The major problem notified by the People’s Advocate for Children’s
Rights during 2020, in the field of social security was the cessation of the
activity of social institutions. Respectively, with the adoption of the Par-
liament Decision no. 55 of March 17, 2020 on declaring a state of emer-
gency*, exceptional, binding and enforceable measures are established
for the heads of central and local public administration authorities, heads
of public institutions, economic agents, as well as for citizens, and other
persons on the territory of the Republic of Moldova. Thus, in those cir-

4 http://artico.md/wp-content/uploads/2017/01/CRC_RO.pdf
4 https:/www.legis.md/cautare/getResults?doc_id=120817&lang=ro
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cumstances, restrictions were imposed, including in the activity of social
assistance institutions, which are meant to fulfill major tasks in the seg-
ment of social security of the child.

One of the major shortcomings identified by the Children’s Ombuds-
man between March and July was the fact that most social welfare institu-
tions, including community social workers, were not fully performing their
duties. From the requests addressed to the People’s Advocate Office and
from the calls taken from the Child’s Trust Phone, it was deduced that
there were situations in which the social worker did not visit the families
registered by the guardianship authority for long periods, in which they
needed to be supported and helped. In these circumstances, some chil-
dren were at risk, especially in families where parents abused alcohol or
neglected parental responsibilities for raising and caring for children.

The People’s Advocate for Children’s Rights notes in this regard that
the social worker, the specialist in the field of child rights protection are
the people who are meant to provide the fastest interventions in risk sit-
uations in which the child is. The lack of monitoring even during a week,
not to mention long periods, of the child’s situation can pose a risk to his
life and health. In conclusion, the Children’s Ombudsman considers that
the interruption of the activity of social workers, specialists in the field
of child rights protection, in the situation of health crisis, represented a
violation of children’s rights and a risk to children’s safety. In this regard,
the Children’s Ombudsman recalls the provisions of the Declaration of the
Committee of Ministers of the Council of Europe (CM CoE) on Strength-
ening children’s rights as a key to Europe’s future, adopted at its meeting
on March 11, 2020, reaffirming the State’s commitment to the protection
of the rights of the child, especially in times of crisis, when there is a major
risk of ignoring or compromising the rights of children, especially children
in vulnerable situations «*°.

Also in this segment, the People’s Advocate for Children’s Rights was
notified regarding the cessation of the activity of the community day centers.
Thus, the Children’s Ombudsman notes that the need for cessation is, as
in previous cases, the need to avoid and reduce the contamination of chil-
dren and people working in these centers. However, it should be noted
that with the cessation of the activity of these centers, the situation of
children in the social insurance segment has deteriorated considerably.
The Children’s Ombudsman draws attention to the fact that the benefi-
ciaries of these centers are usually children from socially vulnerable fami-
lies or families at risk. Thus, for these children, the community day centers
represented a haven of peace and security where they could spend the
day and return home in the evening.

4 Declaration by the Committee of Ministers on “strengthening the rights of the child as the key to a
“future-proof4 Europe” (Adopted by the Committee of Ministers on 11 March 2020 at the 1370th
meeting of the Ministers’ Deputies);
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In this regard, the People’s Advocate for Children’s Rights notes that
central and local public authorities were obliged even in a crisis situation
to provide those children with an alternative form of protection or an alter-
native form of social services. According to international standards, the total
deprivation of children in social services is not allowed, without offering
them an alternative, at least temporary, that could support them at least
partially. Thus, the UN Committee on the Rights of the Child notes that
children from socially vulnerable families are most likely to be affected by
situations of risk, and in situations where they are also abandoned by the
relevant authorities during the crisis, such circumstances can be fatal for
them. For these reasons, the People’s Advocate for Children’s Rights con-
siders that the central and local public authorities have failed to effectively
manage the field of social assistance for children.

Another aspect analyzed by the Children's Ombudsman during the
reported period is the social protection of children who are placed in residen-
tial institutions during a pandemic. This chapter highlights the fact that the
residential institutions subordinated to MHLSP, have adopted measures
to ensure the safety of children and to avoid the contamination of the ben-
eficiaries with the new Covid-19 virus. However, it should be noted that in
most residential institutions, the necessary measures have not been taken
to maintain children’s ties with biological families outside the placement
centers or other people the children trusted.

In those circumstances, the Children’s Ombudsman has repeatedly rec-
ommended that residential institutions of all types take steps to estab-
lish alternative measures that would help maintain the links of children
in placement centers with the outside world. Thus, it was recommended
to implement online communication through advanced technologies and
social networks to which children and their contact persons are connected.
The Children’s Ombudsman also recommended that the list of contacts
that the child can contact include all the people he or she wants to interact
with, regardless of the degree of kinship (friends, buddies, schoolmates,
colleagues of extra-curricular activities). The need for such measures is
necessary to minimize the child’s loss of contact with the world outside
the residential center, or children placed in foster care are more vulnerable
to social isolation and, respectively, may face greater difficulties on social
integration in times of crisis.

During the reporting period, the People’s Advocate for Children’s
Rights also analyzed the protection of children’s rights in the segment of
respecting the rights of children from tuberculosis outbreaks. In this regard,
the People’s Advocate for Children’s Rights collaborated with the School
of Management in Public Health of the State University of Medicine
and Pharmacy «Nicolae Testemitanu» and developed the master’s the-
sis «Respecting the Rights of Children Institutionalized in Tuberculosis Out-
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breaks™. In the Republic of Moldova, tuberculosis control is carried out
through the National Tuberculosis Control Program of the Republic of Mol-
dova, approved by Government Decision no. 1160 of 20.10.2016%, being
the fifth PCNT in number. According to the provisions of the above-men-
tioned Government Decision, the primary responsibility for the control of
tuberculosis in the country belongs to the Ministry of Health, Labour and
Social Protection.

During the implementation of national programs, the Republic of Mol-
dova has taken important actions in the control of tuberculosis by estab-
lishing international standards on control and treatment measures for this
disease. According to the Annual Social Report for 20184, in recent years,
there is a tendency to stabilize the epidemiological situation through
tuberculosis. Statistical data show an improvement in epidemiological
indicators, as a result of providing care services in TB (prevention, detec-
tion, treatment) focused on people’s needs. Thus, as a result of providing
TB care services (prevention, detection, treatment) focused on people’s
needs, TB mortality for 2018 was 7.6 per 100 thousand population (304
cases), compared to 2017 - 7.9 (320 cases) and 2016 - 9.1 (372 cases).

The Children’'s Ombudsman mentions that in our country children from
families whose members are affected by this disease are institutionalized
for the purpose of preventive treatment in two phthisiopneumological
rehabilitation centers for a period of 3 to 6 months (Phthisiopulmono-
logical rehabilitation center for children from Tirnova village, Donduseni
district and Phthisiopulmonological rehabilitation center for children from
Cornesti village, Ungheni district). The institutionalization of these chil-
dren, however, is not always based on the best interests of the child, fre-
quently during this period certain rights are limited to them. These are, in
particular, the rights to health, education, family and opinion.

In the Study it was established that the violation of children’s right to
health in these institutions is manifested by the reduced access of children
to alternative health services, the prolonged stay of the child for rehabili-
tation in the institution, the insufficiency of medical staff. The insufficiency
of teachers, the limited access of children to different types of educational
activities under the same conditions as other children, the lack of text-
books necessary for the study process are grounds to consider that the
minor beneficiaries of the centers have their right to education violated.

The right to opinion of children institutionalized in both centers is vio-
lated by the lack of institutional procedures for rehabilitation and con-
sultation of the child’s opinion, poor or no facilitation of children’s access
to information about their rights, including the right to information, right
to opinion, complaint or grievance. In both centers, the children’s contact

4 http:/ombudsman.md/news/maia-banarescu-copiilor-institutionalizati-din-focarele-cu-tubercu-
loza-le-sunt-lezate-drepturile-la-sanatate-educatie-familie-si-opinie/

47 http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=367268&lang=1

4 https:/msmps.gov.md/sites/default/files/raport_social_anual_2018_final.pdf
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with the biological family or relatives is low, which is an obvious indication
of the violation of the child’s right to family. The research further demon-
strates that children from socially vulnerable families or with parents who
have gone abroad due to the lack of other forms of protection for minors
in the community are placed in the assessed residential institutions. In this
way, the results of the Study show that the institutionalization of children
from tuberculosis outbreaks, as a form of their protection, is not a measure
based on respect for children’s rights and does not comply with the provi-
sions of the UN Convention on the Rights of the Child.

The People’s Advocate for Children’s Rights advocates that the state
intervene immediately to restore the situation in this area, stating that in
the absence of real efforts to ensure an adequate system of protection of
children from tuberculosis outbreaks, international standards are violated.
To assess the degree of respect for the rights of these institutionalized
children, there were analyzed data on the national system of protection of
children at risk and data obtained through the application of research tools,
prepared on the basis of the provisions of the Convention on the Rights of
the Child (UN, 1989) and national normative acts on children’s rights.

Thus, the People’s Advocate for Children’s Rights denotes a strict vio-
lation of the rights of children placed in phthisiopneumological centers,
which is manifested primarily by the excessive exceeding of the placement
term (cases of placement from 6 months to 10 years), limiting contacts
with the world from the outside even if these children no longer pose a
risk and violation of the right to education by providing educational ser-
vices clearly below the level of pre-established standards.

Another area examined by the Children’s Ombudsman during the
reporting period was the evaluation of the effectiveness of intersectoral
mechanisms in the field of child rights protection. To this end, during the
previous year, the Thematic Report on «Assessing the effectiveness and
efficiency of intersectoral cooperation mechanisms in the field of child
rights protection» was prepared®. According to the terms of reference,
three main mechanisms were considered, including the intersectoral col-
laboration Mechanism in the medical and social field in order to prevent
and reduce the maternal and infant mortality rate of children up to 5 years
at home, the intersectoral cooperation Mechanism for the identification,
assessment, referral, assistance and monitoring of child victims and poten-
tial victims of violence, neglect, exploitation and trafficking, as well as the
intersectoral cooperation Mechanism for the primary prevention of child
welfare risks. Also, other mechanisms were partially considered, such as
the National Referral System for the protection and assistance of victims
and potential victims of trafficking in human beings, but also the provisions
of Law no. 299/2018 on measures and services for children with devi-
ant behavior, which establish the creation of an intersectoral cooperation

4 http://ombudsman.md/wp-content/uploads/2020/12/2724_Raport-tematic2-1.pdf
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Mechanism on the implementation of measures for children with deviant
behavior.

The evaluation was based on the provisions of the UN Convention on
the Rights of the Child, analyzing three mechanisms: the intersectoral col-
laboration Mechanism in the medical and social field in order to prevent
and reduce the maternal and infant mortality rate of children up to 5 years
at home; the intersectoral cooperation Mechanism for the identification,
assessment, referral, assistance and monitoring of child victims and poten-
tial victims of violence, neglect, exploitation and trafficking; as well as the
intersectoral cooperation Mechanism for the primary prevention of child
welfare risks.

Among the basic findings of the Report there were highlighted the poor
or no local and national capitalization of intersectoral cooperation mech-
anisms in the field of child protection, large workload for social workers,
lack of a unified database, regulatory framework (guides, instructions) on
the application of mechanisms. They overlap at different stages of the pro-
ceedings, in particular in the case of the same beneficiary, in exceptional
circumstances (for example in the situation caused by the Sars-Cov-2
pandemic) there are no procedures for filing available and child-friendly
complaints under the intersectoral cooperation Mechanisms, and the most
vulnerable children have a limited right to an opinion.

The main recommendations made following the findings relate to the
reconceptualization of mechanisms to prevent and intervene in cases of
violence and abuse; clear delimitation of the limits of intervention on each
mechanism separately for each actor with attributions within these mech-
anisms; elaboration and urgent adoption of all documents necessary for
the proper functioning of the evaluated mechanisms, strict monitoring
by the central public authorities and the establishment of unified inter-
sectoral mechanisms for monitoring the implementation. The Children’s
Ombudsman also on this occasion reiterates the urgent need to hire a
child protection specialist in each town hall, with a clear delimitation of
his / her duties in relation to those of the community social worker. Those
recommendations will be forwarded to the line authorities and their imple-
mentation monitored.

Another aspect analyzed by the People’s Advocate for Children’s Rights
during 2020, was the observance of the rights of children left without parental
protection. Thus, according to the data collected, currently in the country
there are 1310 registered children with temporary status left without paren-
tal care. Of these, 617 girls and 693 boys. Children from rural areas predomi-
nate (approximately 75%) compared to those from urban areas (25%). About
79% of these children (1030 children) are of school age (7-18 years).

The Report notes the lack of effective legal mechanisms and instru-
ments, the existence of a large number of cases reported by the authori-
ties regarding parents who do not comply with their obligations, the insuf-
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ficient forms of protection for the child left without parental care, small
allowances that do not cover the necessary expenses for a child, that the
procedure applied in court is difficult and lengthy. It has also been estab-
lished the insufficient involvement or even the avoidance of many local
public authorities, the reduced activity of multidisciplinary teams and the
insufficiency of qualified specialists, that there is no permanent and cen-
tralized record of children left without parental care, there are no possibil-
ities for adequate care and placement of children with severe disabilities,
and when leaving the child protection system when they reach the age of
majority, they are not provided with housing, a problem reached by the
Children’s Ombudsman in previous reports as well.

The Children’s Ombudsman recommended that the public authorities
draw up a plan of measures to be taken to protect the rights of children in
these categories; tightening the legislative provisions in the field of child
protection; creating a mechanism to oblige and hold accountable parents
who go abroad for long periods at work; elaboration and approval of the
Framework Regulation on the organization and functioning of the Guard-
ianship-Curatorship Service; reviewing the provisions for the application
procedure and analysis in court of the file for establishing the status of
the child at risk; making the district councils responsible for allocating
resources and possibilities for extending the forms of social protection of
children left without parental care, including insurance with housing space
at the exit from the child protection system. It is recommended to create an
integrated care service for children left without parental care; developing
a unified database for the centralized record of these children; increasing
salaries and child support allowances in family-type social services; devel-
oping support for out-of-placement children and young people; creation
of day centers or temporary centers for children from vulnerable families,
emergency placement services, respite service, etc.

In the context of the above, the People’s Advocate for Children’s Rights
presents the following RECOMMENDATIONS:

To the Ministry of Health, Labour and Social Protection:

e Reconceptualizing the mechanisms meant to prevent and intervene
in cases of violence and abuse, in order to prevent possible dupli-
cation by sectors, but also intersectorally; clear delimitation of the
limits of intervention on each mechanism separately for each actor
with attributions within these mechanisms;

e Periodic evaluation of the impact of the implementation of GD
no.1182 / 2010, GD no.270 / 2014, GD no.143 / 2018 and their
revision whenever necessary to prevent possible omissions, espe-
cially related to the most vulnerable groups, but also doubles;

e Hiring in each town hall the specialist in child protection with a clear
delimitation of his/her attributions in relation to those of the com-
munity social worker;
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e The Ministry of Health, Labour and Social Protection will develop a
working mechanism for social workers that will ensure their security
and proper execution of obligations;

e The Ministry of Health, Labour and Social Protection will re-evalu-
ate the procedures for placing children in the Cornesti and Tirnova
placement centers;

e The Ministry of Education, Culture and Research will re-evaluate
the observance and compliance of the implementation of the child’s
right to education in accordance with international standards in the
field.

OBSERVANCE OF THE RIGHTS OF STREET CHILDREN

The issue of protection of the rights of street children in this report is
also analyzed in the chapter of social security with the description of other
rights or, in the case of street children we can not make a delimitation
based on a single right.

During his term, the People’s Advocate for Children’s Rights had among
his priorities on his agenda the issue of respecting the rights of children at
risk, including street children, and given that in the pandemic situation this
group of children has become particularly vulnerable, the People’s Advo-
cate for Children’s Rights monitored the actions of the authorities regard-
ing these children during the pandemic.

With the establishment of the state of emergency by the Parliament
of the Republic of Moldova, due to the Covid-19 virus, the Government
intervened with several protection measures that were meant to stop or
reduce the spread of the virus. Thus, hand washing, disinfection of sur-
faces and objects, social distancing, wearing masks and protective gloves
have proven to be some of the most effective measures to control and stop
the spread of the disease. However, the People’s Advocate for Children’s
Rights notes that although these measures are effective and welcome for
the protection of human health, they do not achieve their purpose in the
case of children who lead a street life or, for the implementation of these
measures it is necessary at least water and soap, a daily personal hygiene,
hygiene that in street conditions is missing, not to mention disinfectants,
masks or gloves. At the same time, the Children’s Ombudsman argues that
it is necessary to explain to these children, clearly and understandably, the
need to follow these protection measures.

Moreover, the Children's Ombudsman notes that, despite the fact
that since the beginning of the pandemic, several complaints have been
drawn up and forwarded to local and central public bodies®°, they have not
achieved their purpose. The People’s Advocate for Children’s Rights also

50 http:/ombudsman.md/wp-content/uploads/2020/03/APDC_MMSPS.pdf
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drew the attention of the authorities, by transmitting the recommenda-
tions in numerous online meetings with representatives of the competent
institutions, but these recommendations were not taken into account.

Thus, the Children’s Ombudsman mentions that isolation measures are
necessary, and in that case the limitation of certain rights (economic and
social), is possible and can be considered in accordance with international
standards in the field of protection of the rights of the child. At the same
time, it is necessary to mention once again to the national authorities that
these limitations cannot be discriminatory and must be necessary,’* or, the
situation is quite ambiguous when on the one hand the authorities have
allowed the reopening of public and leisure venues and commercial mar-
kets, and on the other hand it was ordered to carry out raids, in order to
pick up the children from the street and place them in the respective place-
ment centers. Thus, the People’s Advocate for Children’s Rights points out
that these actions do not fall within the general rules for the protection of
children’s rights, «mass collection» of children and their centered place-
ment in foster care may be more dangerous than the street life itself which
the children are currently carrying.

The Children’s Ombudsman points out that with the passing of the
cold period of the year and the rising temperature of the environment, the
number of street children only for March-June has reached 38°2 children
who spend time on the street. Under these conditions, the state does not
currently have sufficient centers or services in which these children can
be placed, in compliance with the rules of distance and protection rules
to avoid simple contamination or cross-contamination between children.
Also, the People’s Advocate for Children’s Rights does not support the
raids to collect children that lead to the forced placement of children and
do nothing but change their place of residence and then establishing con-
tacts with them, which will be more difficult.

Another aspect that the People’s Advocate for Children’s Rights draws
attention to in the segment of street children is the proportionality of the
measures taken in relation to their current situation, which means that the
least restrictive alternative must be adopted where several types of limi-
tations are available. However, the Ombudsman argues that in the current
pandemic, it is difficult to say what the least restrictive measures are nec-
essary, as public authorities with weaker health systems may need to take
extension measures to limit the burden on the health system as a whole as
much as possible.

At the same time, in terms of the proportionality of the measures taken
by the relevant authorities, the Children’s Ombudsman argues that it is nec-
essary to carry out a multiaspective analysis in relation to the limitations of

51 https:/www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
52 http:/dmpdc.md/comunicat-de-presa-vizand-evaluarea-copiilor-aflati-in-situatii-de-strada-pro-
bleme-si-solutii/

REPORT OBSERVANCE OF CHILD RIGHTS
IN THE REPUBLIC OF MOLDOVA IN 2020




the rights and freedoms of children leading a street life. Thus, the People’s
Advocate for Children’s Rights considers that the national authorities have
failed to ensure effective protection based on the best interests of the
street children during a pandemic. It is necessary to mention - even in pan-
demic conditions the best interests of the child in a street situation cannot
but coincide with those of the rest of the population, and the authorities
must identify the specific needs of these children and adapt the measures /
actions to these needs, facilitating reintegration into the household habitat
in which they were or another habitat that the child can accept. Thus, in
the opinion of the People’s Advocate for Children’s Rights, the demolition
of temporary shelters by local public authorities has led to a considera-
ble worsening of the situation of street children, making it problematic to
establish further contacts with children and their further monitoring. The
Children’s Ombudsman argues that during the pandemic, as a precondition
for further action, it was one of the possible short-term solutions to leave
the children’s usual habitat intact, to know at least about where they spend
their time and to provide them with at least the minimum necessary for
protection against the virus (masks, gloves, disinfectant).

Another aspect is the right to life and development, here the People’s
Advocate for Children’s Rights points out that the state failed to ensure
the full realization of these rights in the family, and for street children the
results are well below expectations. The monitoring showed children who
were involved in begging, illegal trade, crime and children who were sub-
jected to abuse and violence during the pandemic, which poses a signif-
icant risk to the lives and development of these children. The situation
worsened even more at the beginning of the declaration of total quaran-
tine when the public authorities either did not work at all or had a special
activity regime, and the children were left for a period of practice of 2
months without proper supervision and protection.

The right to education is another right that is not implemented by the
authorities in relation to street children even in times of emergency, but
even more so in the situation of pandemic and chaos, the education of
children who lead a street life has been abandoned almost completely.
Moreover, due to quarantine and the launch of distance learning, children
who had recently approached the risk of starting to lead a street lifestyle,
due to poverty and lack of distance learning equipment were practically
thrown out of the education system in the middle of the school year and
were put in a position to start life on the streets faster than it was in similar
periods in previous years.

In the epidemiological situation created, the Children's Ombudsman
draws special attention to the right to health of street children and argues
the need for education adapted to the specific needs of this group of chil-
dren and the provision of health services for these children, including meas-
ures to prevent contagious diseases. Such education and services should
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be friendly and supportive, comprehensive, accessible, free, confidential,
without judgment, and without discrimination, respecting the autonomous
decision of children and without the need for parental consent. Health
services should be accessible, regardless of physical location or social sta-
tus. Public authorities should increase the availability of substance abuse
prevention, treatment and rehabilitation services, including harm reduc-
tion services and trauma therapies, and mental health services for street
children. The above are illustrated by the facts described in a media mate-
rial about the case of street children, tested for the Covid-19 virus at the
insistence of a civic activist working in this field>3. The People’s Advocate
for Children’s Rights considers that in this way it has been demonstrated
the failure of the authorities in managing this situation and it was reached
the situation when a civic activist, although with good intentions, put 11
children in a car at the same time, which was a potential danger for con-
taminating children and moved with them to the Covid Triage Center. The
Children’s Ombudsman is also concerned that a private person has closer
contact with street children than the staff of the competent authorities.
In this regard, the People’s Advocate for Children’s Rights urges public
authorities to strengthen collaboration with non-governmental organiza-
tions and to monitor more closely the actions and intentions of any person
who comes into contact with street children.

The Children’s Ombudsman is also concerned about the way the chil-
dren were treated at the Covid Triage Center (Moldexpo). The report
shows that children were left to fend for themselves in the territory where
there is an outbreak of infections and during the analysis and results, no
qualified person approached them to offer them any information or offer
them help, children staying for about 6 hours at high temperatures with-
out food and water and respectively children left without waiting for the
results. The People’s Advocate for Children’s Rights condemns the atti-
tude of the representatives of the relevant institutions in the respective
situation and urges the state to strengthen the intervention actions on the
street children segment, especially during the pandemics.

Another aspect analyzed by the People’s Advocate for Children’s Rights
is ensuring the right to opinion and participation of street children during
emergencies. From the observations made, the Ombudsman notes that no
measures have been taken to consult the child’s opinion on the measures
to protect against the spread of the virus, moreover, children have not at
least been properly trained / informed how to use the protective equip-
ment and what should be the steps in case of suspicion of infection. The
People’s Advocate for Children’s Rights points out that in accordance with
the standards set by the UN Committee on the Rights of the Child**, the

53 https:/tv8.md/2020/05/20/video-au-fost-testati-negativ-cu-covid-apoi-au-ajuns-din-nou-in-
strada-este-experienta-crunta-traita-de-zece-copii-ai-strazii/
5 https:/www.ohchr.org/EN/HR Bodies/CRC/Pages/CRCIndex.aspx
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opinion of the child cannot be neglected under any circumstances, espe-
cially in crisis situations such consultations should be strengthened.

Also, following the actions stipulated above and the issues identified,
the People’s Advocate for Children’s Rights initiated on July 28, 2020 a
working session within the Parliamentary Committee on Culture, Educa-
tion, Research, Youth, Sports and Mass Media entitled «Combating the
phenomenon of street children”. The Children's Ombudsman reiterated
the need to harmonize the legal framework with international standards,
to create 24/24 social accommodation services for children in Chisinau, all
beneficiaries being children regardless of where they come from. The Chil-
dren’s Ombudsman also reiterates the need to train people working with
children on the streets, stepping up actions to prevent the phenomenon,
identifying families where children may be at risk, for early intervention in
order to avoid the abandonment of domicile, through the necessary sup-
port for families and children.

In the conclusion of those mentioned, the Children’s Ombudsman pre-
sents the following RECOMMENDATIONS:

To the Ministry of Health, Labour and Social Protection

e Urgent elaboration of a protocol / regulation for intervention in
working with street children regarding their testing / placement /
treatment, who may be victims of Covid-19;

¢ Intensification of the activity / multisectoral cooperation of the line
institutions on the segment of street children in case of epidemics /
pandemics / emergency situations;

e The Ministry of Health, Labour and Social Protection jointly with the
Chisinau town hall is to adopt a plan for periodic testing and moni-
toring of street children in relation to the Covid-19 virus;

To the local public authorities of level | and Il

e Local public authorities are to strengthen efforts in order to speed
up the creation of the Roadside Assistance Service which could pro-
vide multiaspective assistance (health, social assistance, psychologi-
cal assistance, education, etc.) in a 24/24 regime;

e The local public authorities will order the allocation of necessary
funds for the sustainability of the created service and will extend
the respective service on a national scale.

JUVENILE JUSTICE

In the context of drafting the chapter on juvenile justice in the annual
report on respect for human rights, the People’s Advocate for Children’s
Rights focused on two key issues: respect for the rights of child witnesses
/ victims of crime in the context of their hearing under Article 110! of the
Criminal Procedure Code and respect for the rights of children in peniten-
tiary detention institutions.
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I. Hearing of children witnesses / victims of crimes under special
conditions:

Thus, under the provisions of Article 19 of the United Nations Conven-
tion on the Rights of the Child, the state is responsible for taking all appro-
priate measures to ensure the right of the child to be protected against
any form of violence, harm or abuse, physical or mental, abandonment or
neglect, ill-treatment or exploitation, including sexual abuse.

Both the international and national legal framework emphasize the
importance of applying the essential principle of respecting the best inter-
ests of the child in all decisions concerning him or her, guaranteeing him
or her the protection and care necessary to ensure his or her well-being.

Strengthening child protection mechanisms, including those in con-
tact with the justice system, continues to need to be a priority at national
level and is enshrined in policy documents at national and sectoral level.
Although some measures have been taken, the given sector does not fully
meet the needs and standards, which requires further regulatory and oper-
ational measures.

In this regard, for a qualitative hearing of the juvenile victim / witness
of the crime, the juvenile justice system has the task to ensure, in the case
of criminal proceedings, an environment that inspires safety, these being
essential, key elements in providing the necessary sense of protection to
the child in relations with the law enforcement agencies.

The special hearing of the child victim / witness of the crime is an impor-
tant step, at which all measures must be taken to protect children from the
risk of repeated trauma. The principles of international standards, estab-
lished in several normative acts, must be observed in the process of hearing
the child victim of abuse: the UN Convention on the Rights of the Child;
UN Standard Minimum Rules for the Administration of Juvenile Justice
(Beijing Rules); Council of Europe Convention on the Protection of Chil-
dren Against Sexual Exploitation and Sexual Abuse (Lanzarote Convention).

On February 9, 2021, during the monitoring visit to the Buiucani head-
quarters of Chisinau Court, carried out by the members of the Council
for the Prevention of Torture, together with the representative of the
People’s Advocate’s Office, discussions were held on how to hear in spe-
cial conditions the child victims or witnesses of the crime, which may be
requested in the examination of a criminal case.

According to the information provided by the Chisinau Court®, until
2016, the room regarding the hearing of children under special condi-
tions was located in the Botanica Court, Chisinau municipality, and sub-
sequently, after the reorganization of the courts, ordered under Law no.
76 on the reorganization of courts, namely since January 1, 2017, it was
located in the headquarters of Chisinau Court.

% file:///C:/Users/User/Desktop/Tamara/RAPORT%202020/Camerile%20de%20audieri/jud.%20
Ciocana,%20Buiucani/r%C4%83spunsul,%20jud.%20Buiucani,%20%20nr.5.14-1282%20din%20
17.02.2021.pdf
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After the reorganization of the courts, the courts of Centru, Buiucani,
Riscani, Botanica and Ciocana in Chisinau municipality merged, forming
the Chisinau Court. By Decision no. 555/25 of November 27, 2018 of
the Superior Council of Magistracy, it was decided to specialize the head-
quarters of the Chisinau Court, starting with January 1, 2019, as follows:
Botanica headquarters - in matters of insolvency; Buiucani headquarters
- in criminal matters; Centru headquarters - in civil matters; Ciocana head-
quarters - in contravention matters and the activity of the investigating
judge; Riscani headquarters - in matters of administrative litigation.

When asked for clarifications, addressed during the examination of a
criminal case, about the place where the court conducts the hearing in spe-
cial conditions of child victims or witnesses of the crime, it was explained
that in such cases they resort to Ciocana headquarters or various non-gov-
ernmental organizations such as would be the National Center for Child
Abuse Prevention (CNPAC) or La Strada.

Thus, according to the statements of the Chisinau Court, from Janu-
ary 1, 2019, the technique and equipment necessary for the operation
of the special room for hearing children under special conditions, were
transferred to the Ciocana headquarters of the Chisinau Court, where that
special room was created, which still works today. At the time of the visit,
at the Ciocana headquarters of Chisinau Court it was found that the hear-
ing room is located on the ground floor, immediately at the entrance to the
courthouse, and according to the court’s management, until July 1, 2020,
it was on another floor of the building.

The juvenile hearing room is a separate room, being intended only for
the hearing of the minor with the status of victim / witness of the crime
under the conditions of Art.110! CPC.

Equipping with the necessary technique and equipment for the opera-
tion of the room regarding the hearing in special conditions of the children,
are procured from the court budget. Ensuring the presence of the child
and specialists as well as other persons at the hearing of minors, is the
responsibility of the prosecutor, who requests the hearing of the minor
victim / witness of the crime under the conditions of Art. 110! CPC, and
the investigating judge, being responsible for the observance of the pro-
cedure and the legal framework, in order to avoid the production of any
negative effect on the child’s mental state.

The legal framework regulating the activity of the special room, arranged
in the Chisinau Court, is directly governed by the provisions of Art. 6 pt. 41
and Art. 110? of the Criminal Procedure Code of the Republic of Moldova,
by the Methodological Guide on investigating cases with children victims
/ witnesses of crimes, approved by the Order of the General Prosecutor
no. 25/25 of August 3, 2015, as well as by the recommendations of the
interviewers who participate directly in the hearing in special conditions
of the children.
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Monitoring the field of justice for children remains a priority on the
agenda of the People’s Advocate for Children’s Rights, which is very impor-
tant and sensitive when discussing the observance of the specific rights
of the child. These field-specific characteristics are generated by the fact
that minors who come into contact with the justice system, regardless of
their procedural status - witnesses, victims or even perpetrators of crimes,
need a distinct, consistent, complex and professional support, connected
to the good international practices in the field and in accordance with the
provisions of the most important international documents in the field of
children’s rights to which the Republic of Moldova is a party.

In this context, the Children’'s Ombudsman closely monitors the imple-
mentation of compliance with national standards on the conditions of
hearing of minors, the arrangement of special spaces for hearing children
near to police inspectorates, prosecutors and judges.

The legislative and procedural shortcomings identified in the process of
hearing in special conditions the child victims or witnesses of the crimes
were mentioned by the People’s Advocate for Children’s Rights and in
the Thematic Report prepared in 2015: ,Analysis of the activity of special
rooms for the hearing of minor victims / witnesses under the conditions of
Article 110? of the Criminal Procedure Code"*.

Likewise, the respective recommendations regarding the hearing of
children under special conditions, the People’s Advocate for Children'’s
Rights reiterates them in the Annual Reports on the observance of chil-
dren’s rights in the Republic of Moldova®’, but also in the Alternative
Report presented by the People’s Advocate for Children’s Rights.>®

The main purpose of the special conditions for the hearing of child vic-
tims or witnesses of crimes is to avoid trauma or re-victimization of the
child both in the criminal prosecution phase and in the trial phase of the
criminal case, which is to take place in a child-friendly justice process.

Analyzing the legal procedures in terms of Art.110* of the CPC regard-
ing the hearing of children in special conditions, but also from the discus-
sions with the representatives of the institutions concerned, the following
legislative and procedural shortcomings are found:

- Art.110" paragraph (1) of the CPC regulates the hearing in special
conditions of children up to 14 years old, despite the fact that, in
accordance with the international and national legal framework, a
child is considered a person who has not reached the age of 18 years;

- participants in the process, who interact with the child, do not always
show adequate training on the needs of child victims, as they do not
receive training and their skills are not assessed;

56 http:/ombudsman.md/wp-content/uploads/2018/10/analiza_camere_de_audiere_redactata2.pdf

57 http:/ombudsman.md/wp-content/uploads/2018/10/raport_2015_final.pdf
http:/ombudsman.md/wp-content/uploads/2018/10/raport_anual_copii_2016.pdf
http:/ombudsman.md/wp-content/uploads/2019/05/Raport_2018_INTEGRAL-1.pdf
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- there is no procedure for selecting interviewers in the hearing of
children under special conditions;

- the regulation of the legal status of the interviewer regarding his
professional training, evaluation, accreditation and certification is
missing.

- the mechanism for monitoring the activity of the interviewers is
missing;

- there are no rules governing the operation of hearing rooms under
special conditions, - the procedure and the evaluation mechanism
regarding the compliance of the standards of the rooms regarding
the hearing in special conditions of the children are missing.

Il. Children detained in penitentiary institutions:

In the context of the exceptional situation created by the Covid-19
pandemic, the People’s Advocate for Children’s Rights monitored the
observance of the rights of the child in detention institutions in the con-
text of serving a criminal sentence or as a preventive measure (pre-trial
detention). During this period, the People’s Advocate for Children’s Rights
had a close collaboration with the National Administration of Penitentia-
ries (NAP) submitting recommendations on reducing the negative impact
on children following the restrictions imposed by the penitentiary adminis-
trations in part. It should be noted that the Children’s Ombudsman appre-
ciates the actions taken in the penitentiary administration system, which
strives to take all necessary measures to prevent and reduce the risk sit-
uations associated with the Covid-19 pandemic virus, so that the health,
bodily integrity and lives of persons deprived of their liberty and prison
officials are key priorities.

However, the Children’s Ombudsman drew attention to the fact that
the actions taken must avoid as much as possible the interference of their
effects, in the application of other rights guaranteed by the Convention.
The state, having the obligation to ensure the application of the principle
of the ideal competition of rights, i.e. the simultaneous application of all
the rights guaranteed by an international treaty regardless of the child’s
place of residence.

The People’s Advocate for Children’s Rights, addressing the National
Administration of Penitentiaries and other institutions, mentioned that,
although in the current situation it is obvious that all actions are focused
on the need to reduce / stop the epidemiological situation, it is neces-
sary for the responsible authorities to lay down specific requirements for
respect for the rights of women detained, in particular those who are preg-
nant or are with their children, up to the age of 3, in detention, as well as
of minor detainees, especially those with disabilities.

In this regard, the People’s Advocate for Children’s Rights came up
with a set of recommendations to be taken by the NAP. Thus, the Chil-
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dren’s Ombudsman pointed out that although restrictions on the visits
of relatives of juvenile detainees and detainees with children aged 0-3
in prisons®’ were necessary to prevent outbreaks of Covid-19, however,
these restrictions had to be introduced in a transparent way and clearly
communicated to those affected. The sudden cessation of contact with
the outside world risked aggravating what could be called tense, stressful,
difficult and potentially dangerous situations. At the same time, limiting
contact with relatives, although a necessary element in the given situa-
tion, was certainly a huge emotional stress for children and disrupted the
well-being and health of juvenile detainees and children aged 0-3 who are
with their mothers in prisons.

The People’s Advocate for Children’s Rights recommended as a meas-
ure of reward, increasing the number of telephone calls insured from the
NAP account and ensuring, as far as possible, calls through Viber, Skype
or Messenger networks of juvenile detainees with their relatives abroad.
The Ombudsman pointed out that although these actions are not provided
for in national legislation, these actions are in line with the United Nations
recommendations on the observance of the rights of detainees during the
Covid-19 epidemic®®. The People’s Advocate for Children’s Rights also
reminded the National Administration of Penitentiaries of the rules stip-
ulated in the UN Convention on the Rights of the Child (in force for the
Republic of Moldova of February 25, 1993), the Standard Minimum Rules
for the Administration of Juvenile Justice of December 18, 2002 and the
Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment, which make it imperative to respect the rights
of detained children regardless of the exceptional situations that may arise.

Another problematic aspect in the field of observing children’s rights
in the respective situation is the inclusion of children detained in the dis-
tance education system®, approved by the Order of the Ministry of Edu-
cation, Culture and Research no. 351 of March 19, 2020 on the remote
continuation of the educational process. The Children’s Ombudsman
was aware of the minimum capacities of the NAP institution to organ-
ize the distance education process and yet, he urged the administration
to take positive measures to ensure the right to education of children in
detention. The People’s Advocate for Children’s Rights recommended the
establishment of an online group, on one of the existing communication
applications (Viber, Skype, WhatsApp), between the administration of the
penitentiaries where the children are and the teachers who spend their
academic courses in detention institutions. Thus, they will later be able
to send the children the new homework, which will be taught and the
exercises for individual work, and the penitentiary employees will pho-
% https:/ombudsman.md/wp-content/uploads/2020/03/r%C4%83spuns-la-nr.-12-8-23-

din-08.04.2020.pdf
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tograph the solved exercises and will send them to the teachers through
the already pre-established communication channel to be verified. The
Children’'s Ombudsman noted that in order to facilitate and improve the
distance learning process, in the created situation it is essential to intensify
/ strengthen the collaboration with the representatives of the educational
institutions, assigned with powers to assist the educational process in the
detention institution where the children are.

Another important issue that the People’s Advocate for Children’s Rights
has drawn attention to is the reduction and non-admission of acts of vio-
lence®? among children or directed against children. Periods of crisis or peri-
ods in which children can not be included in socio-educational activities,
are a positive factor for increasing the number of altercations between chil-
dren or raising the level of aggression in some of them. In order to reduce
the situations presented, it was requested to intensify the psychological
assistance activities by providing permanent psychological counselors in
compliance with the protection measures in epidemiological situations.

The Children’s Ombudsman also drew attention to the respect of the
rights of children aged 0-3 who are in prisons with their mothers. The
epidemiological situation can affect their health and can lead to serious
consequences that will represent violations of Art. 6 and 24 of the UN
Convention on the Rights of the Child. In the circumstances presented,
the People’s Advocate for Children’s Rights urged the officials from the
Penitentiary no.7 Rusca and the Penitentiary no.16 Pruncul, where this
category of children are, to strengthen security measures and prevent the
illness of children during a pandemic. Also, in the context of the pandemic
situation and by derogation from Art. 256 of the Enforcement Code of the
Republic of Moldova the People’s Advocate for Children’s Rights recom-
mended the continuation of the placement of children who have reached
the age of 3 until the end of the exceptional situation®.

The People’s Advocate also addressed the issue of the release of
detained children who have committed minor or less serious crimes®, in
order to reduce the number of detainees in detention institutions, but the
competent authorities did not take these recommendations into account.

In conclusion, the People’s Advocate for Children’s Rights considers
that the National Administration of Penitentiaries has partially managed
to respect the rights of children in times of crisis and comes with the fol-
lowing RECOMMENDATIONS:

e The Ministry of Justice will initiate the procedure for amending the
Criminal Procedure Code, by which it was intervened with amend-
ments to Article 110! in order to increase the age of hearing the
child in special conditions, from 14 to 18 years;

62 https://ombudsman.md/wp-content/uploads/2020/03/2020_04_10_12_40_46.pdf
63 https:/ombudsman.md/wp-content/uploads/2020/03/Raspuns-Rusca-2.pdf
6 https:/ombudsman.md/wp-content/uploads/2020/03/12-8-28-din-21.04.2020-ANP.pdf
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e The Ministry of Justice jointly with the Superior Council of Magis-
tracy and the Superior Council of Prosecutors will elaborate a Reg-
ulation on establishing the standards regarding the arrangement of
the hearing spaces in special conditions for children;

e The Ministry of Justice will establish clear mechanisms and proce-
dures for the implementation of Government Decision no. 708/2019
for the approval of the Framework Regulation on the organization
and functioning of the Regional Center for Integrated Assistance
of Children Victims / Witnesses of Crimes and Minimum Quality
Standards;

e The Ministry of Justice will develop a national training program for
professionals (police officers, prosecutors, interviewers, judges),
who interact with children;

e Strengthening the technical base with computers and internet con-
nection, in order to fully provide distance learning in similar situa-
tions;

e |dentifying opportunities and increasing the number of conversa-
tions of detained children with persons / relatives outside the insti-
tution, in such situations;

e Exclusion of the 15 MDL fee charged at the time of receipt of par-
cels through the ,Post of Moldova” services;

e Development and diversification of psychological activities for
detained children;

e The Ministry of Justice jointly with the Ministry of Finance and the
National Administration of Penitentiaries will identify urgent solu-
tions in order to finalize the construction of the block for prevented
children (under criminal prosecution), within the Penitentiary no. 10
Goian.
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