AVOCATUL
O POPORULUI

REPORT

ON THE OBSERVANCE OF
HUMAN RIGHTS AND FREEDOMS
IN THE REPUBLIC OF MOLDOVA

IN 2016

CHI SINAU, 2017



CONTENTS

FOTBWOIA. ... e 3
UNIVErSal PEIHOMIC REVIBM. ... e et 7

CHAPTERI
OBSERVANCEOF HUMAN RIGHTS AND FREEDOMS
IN THE REPUBLIC OF MOLDOVA

Equality before law and public QULNOMTIES .eeeeeeeeeeiiiiiiii e 9
Legal status of foreign citizens and stateless pesch® ¢ e e € € € € € é é . €14
RIGht t0 @ faIr Al ... 17
Right to life, physical and mental iNtegIY. ........cooeeiiiieeeeiieieeeeee v eeee e e 22
Individual freedom and personal SECUITY.........cccocuuurriiririeieei e ee e e e e e e e 29
Privateandfamily life€ € € € ......ooovmrriiiiii s 31

,,,,,,,,,,,,,,,,,,,,,,,,,,,

"""""""""""""""

Righttoheal t h P B 6 t.e.Cl i 0 B e 44
Right to aclean environmegté ¢ € .é.é e e ééééééééeceeeeéeéeé. ..bl.
Right to vote and right to be elected. ... e 60
Freedom ofé abskdthdég&éééééééeéeéeéecécé. 63
Freedom of parties and socfalitical organizationg é¢ é € ¢ é € € é € € é é é 6 6
Right to establish and to affiliate to syndicates................ooovrriiiiiiiiiiiieee e e 68
Righttoworkand 1abgp r 0t € € t.0..0.0....€. 8 i 70
Ri ght t.0...8 0 L . K e 76
Right to private propéery and it s pr.at.ec.t.i.o.n.....£.6...78
Right to soc..a.l...] p.r.o.t.e.c.t. i, 0N i, 81...
Observance afights of personwiith disabilitie® . ..............ccoooiiiiomm e 88
Right to petili.l . oné.é . iiiiiiieveiinennn 97

Observance of human rights and fundameém@doms in TAUGagaiziae é é € é . . 98.
Observance of human rights and fundamental freedothe ifrasnistrian region
of theRepublicMol dovaéée&&@&éecé. eééee&ééeéeéeééeé 105

CHAPTERII
OBSERVANCE OF CHILD RIGHTS IN THE REPUBLIC OMOLDOVA IN 2016
eeeéeéeéeéeéeéecceeceéeéeéeéeéeéecee.e. 110

CHAPTERIII
ACTIVITY FOR TORTURE..PRREVENTIL.ONEé. ............... 156
CHAPTERIV

THE ACTIVITY OF THE OMBUDSMAN IN 2016

,,,,,,,,,,,,,,,,,,,

Analysis ofhumanstructure angbotential of theeamof theOmbudsmare € € € é é . &
Material and budgetamgsources of th®mbudsmaad f f i ce i n Q84 & 208 é é



FOREWORD

This Report includes an overall evaluation of the situation about the observance of humar
rights and freedoms in the Republic of Moldova in 201.6jghlights the major problems from
this field and emphasizes the concerns of the Ombudsmen aboutTthera are made findings
and recommendations whose implementation can lead to the improvement of the situation abot
the observance of human rights in the Republic of Moldova.

In this sensgit focuses on some kesegments as: access to justice, freedom to opinion
and expression, right to life, physical and mental integrity, right to health care and social
protection, observance of the rights of persons with disabjliigdg to a healthy enronment A
separate chaptaefers to the evolutions regarding the observancthefrights ofchild. The
Report contains a chapter about theenbance of human rights in theaBnistrian region and for
the first time a chapter about the observanceunhdn rights in the Administrative Territorial
Autonomy Gagauzia. The Report comprises and other chapters where are mentioned subjec
which drawattention ofthe Ombudsma.

The activity ofthe Ombudsman is emphasized in a separate chapter which comprises:
information about the reception and examination of claims, contribution to the legislation
improvement, promotion of human rights, external communication and international relations,
managemenf financial and human resources.

The year of2016 was a turning point for th&lational Institution for the Protection of
Human Rights strengtheninghich was marked by important events in the field of human rights.

As the result of the adoption of a set of normative acts, in 2016 the Centre for Human
Rights from Moldova was reorganized in ti@mb u d s ntdficep the structure of the
institution was changed and new employees were employed, processstihicbntinues. Vé
havealsoobtained the transmission in thr@nagemendf theO mb u d s @ffice 6f $he whole
edifice from 16, Sfatul Tariistl. t depends on the f i na buldingl r
follows to berenovatedr demolished anbluilding a new offte Also, according to Law n&2,
in the last year the Ombudsman for tights ofchild hasbegunits activity, being appointed by
the Parliament on April 8.

Through theachievementsf the Ombudsman in 2016 there can be noticeddgening
of the activity of the Independent Mechanison monitoring the implementation of ONU
Convention onthe rights of persons with disabilitiesf and of the Council for the torture
prevention, made up from the representatives of the civil sociegy/fifidt one is a Council of



experts created within th@e mb u d s ma n arsl th®©d$ecdondahe National Mechaism for
the Torture Preventiomstituted in the conditions of the Law no. 52.

In 2016there were realized two importasiirveys A P e tiansgmhuman rights in the
Republic of Moldova andoObservancef human rights while providing piteospital emergency
care services in the Republic dfo | d oThes® works contain valuable information which we
hope will be taken into consideration the authorities while elaborating the policy documents
in the field of human rights

It is obvious that the most important event of 2016 yedine fieldof human rights was
the Universal PeriodiReviewof the Republic of Moldova.

On November4, 2016, the Moldavian authorities have presentgthin the ONU
Council for human rights at the"2cycle of the Universal PeriodReview (UPE), the National
Report on the observance of human ghtour country. The Ombudsman was and is actively
involved in this processt elaborated not only an alternative repertsuredhe participation to
the UPE presession from Geneva on October 07, but it has organized more events at the natione
level which are related to this mechanism of ONUW. fact 98 percent from the mentioned
matters in the Alternative Report of the Ombudswane rediscovered in the recommendations
for our countryof the member states of ONU.

UPE has demonstrated how the Moldavian authorities respect their obligationdJdhder
Charter, the Universal Declaration for Human Rightdl Conventions to which the state is a
memberand the national policies inififield, the humanitarian right applicable to the state.

The number of recommendation has increased considdrdidyn 123 in the first cycle
of UPE to more than 200 in the second cycle, fact which denotes that the appreciation of the
international community is not a favorable one and the policy documents which were
implemented in the period between those two cycles batha expected effect.

The Ombudsman will monitor and assess the implementdijorthe stateof the
recommendations from thd%ycle for achieving concrete results in practical terms.

The Ombudsman is actively involved in the process for elabgratinew action plan in
the field of human rights which follows to be a national mechanism of the sustainable
implementation of recommendations from th&dcle.

Appreciations of the Ombudsman from this Report on the evolutions from the field of
humanrights in 2016 are similar to those from the Alternative Report for they2le of UPEI
lack of progress and even the aggravation of the situatisome fields In the Report there are
reiterated the concerns about the observance of the rightsef@ctess to justicéeedom to

opinion and expressiorsocial protection and to a decent living, health care and to water and
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sanitation, to precarious condition$ detention and to the observance of the rights of persons
with disabilities.

Now, the orruption is still a big obstacle in the realization of all human rightsvil,
political, economic, social and cultural and the right to the development.

In this contextl pleaded and plead that the authoriiieshe actions fofighting against
the corruption to adopt an approach based on the human rights. And this means that first of all, i
the center of the actions for the fight against corruption should be put the people. | have declare
at the National AntiCorruption Conference 2016 that the effort for protecting human right
should be in concordance with that of the fight against corruption.

Also within the same event | have launched the fdedhe development of the concept
of good governance in the national legislationewen the elaboration and ajggltion in the
Republic of Moldova of a code of good administrative behavior based on the existinfgornde
the European Union which was approved by the European Parliament in 2001.

| came with this proposal beginning fraime idea that the doctrine of human rights and
the good governance subscribe to the same general principles. Both consider the corruption :
being a threat and plead for the creation of some audit institutions which would follow the
responsibility and thaccountability of the government.

I will insist about this initiative which seems not to be related to the concerns of the
authoritiesabout this matter. At least in the Action Plan of the Government for PQA®L8
there are provided the adoption ancbiementation until the'8quarter of 2018 of the Strategy
of Good Governance.

The Report reiterates the fact that the promotion and the protection of the rights of
persons withdisabilities fight against the torture anaaltreatmentspromotion ofchild rights
and the right to health care will constitute the basic directions in the activity of the Ombudsman
and will bein the future In 2017 | will monitor the situatioin another field, thabf health
system in order to highlight the system proldesind to propose solutions for them.

A new direction in the activity of the Ombudsman will be the prevention of corruption
through thdevers whichthe Ombudsmahas promotion actions: organization of some actions
with anticorruption message which wakplain the relation between this negative phenomenon
and the violation of human rights, editing and distribgtinformative materials about this
matter.

An objective for 2017 will be the file preparation and submission to the International
Coordinating Committee of National Institutions for Human Rights (ICC) for accreditation with
A status. The acquirement of A status will have beneficial effects andoffdlr many

advantages for the capitalization of all opportunities whiethe membes of the international
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institutionsfor this field, but also to make public the opinion of the Ombudsman in different
problems related to the observance of human riffoi the tribunes of the international

organizations
For the achievement of these objectives we fursit@ke onthe Parliament support and

the support of the civil society due to whiichwill be realized the mission for the protection and

promotion ofthe human rights and the fundamental freedoms in our country.

Mihail Cotorobai

Peopl edbs advocate



UNIVERSAL PERIODIC REVIEW

In 2016 the Republic of Moldova was appreciated within the Universal Periodic Review.

The Universal Periodic Review is an instrument of the Council of Human Rights of the
Organization of United Nations which consists in revising the evolution in the field of human
rights of all member states. This mechanism is adtesnent of the Council whicreminds to
the states about the responsibility they have assumed for respecting and implementing fully th
human rights and fundamental freedoms.

In the context of the mentioned above, the Ombudsmaits capacity of National
Institution of Protectionfo Hu man Ri ght s, accredited in 20
alternative report.

In the reportherewere exposed the evolutions from the field of human rights which were
registered in correspondence with the recommendations of the Council of HRigids from
the first cycle of the Universal Periodic Review of the Republic of Moldova which took place in
2011. At the same time, in the alternative report submitted in 2016, the Ombudsman, for the firs
time, has drawn attention on other three mattdreh were not identified in previous reports,
and namely: ensuring a decent living, quality and accessibility of drinking water and ensuring
qualitative medical care.

In the process of elaboration thie alternative report, the Ombudsman has organized two
meetings with the representatives of the civil society. During these meetings there were
consulted the opinionggarding the evolutions registered in the context of the recommendations
from the first cycle of the Universal Periodic Review for Republic of Moldova.

The stringent problems which are related to human rights from the Republic of Moldova
and the recommendations submitted by the Council of Human Rights, through the alternative
reports elaborated by the national institutions for theéeptmn and promotion of human rights
and the civil society were discussed within thational Conf er ence wi t h t he
Rights in the Republic of Moldova in the context of the Universal Periodic Review (UPR):
recommendati ons aVithih thp eun®rpvehich took gasedon April ldhere
have participated 82 persons, representatives of national institutions of human rights, civil
society and central public authorities, embassies and international institutions accredited in the
Republic ofMoldova.

AHuman Rights in the Republ i c ofPeriddicl dov
Review (EPU):vision and recommendations of @b u d s mas the subject of the press
club organized by the Ombudsman Office on June 10, where have participated 21

journalists. The discussion was initiated for informing the journalists about the UPR
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mechanism;iagularity of the second cycle of UPR for the Republic of Moldova; theirothis
procesf the national institutionfor the protection ohuman rights and massedia; character
of the recommendatiorslvancedy the Ombudsman and their necessity.

During the prior session of the Universal Periodic Review of the Republic of Moldova,
organized in Geneva, Palais de Nations, on November 7,, 206employee of the
Ombudsmad O fhbs pecesented an official declaration for the representatives of diplomatic
missions of UN states where he emphasized thepkey of the Alternative report for the
second cycle of UPR. The recommendations of théo@ismarabout improving the situation
on concretesegmentdrom the field of human rightsvere promoted also within the bilateral
meetings with the accredited diplomats in Geneva in order to convince them to take them intc
consideration and to address thienthe Moldavian authorities.

Most from the recommendations formulated in the Alternative Report of the
Ombudsmaé ©ffice for the second cycle of UPR were identified in the recommendations of the
member statesf UN for the Republic of Moldovaact egablished during the public event
with live transmission from Geneva on the Universal Periodic Review (UPR) of the
Republic of Moldova by the Council of UN for Human Rights on November 4, which was
organized by the Ombudsman together with the UN Office foHuman Rights (OHCHR),

UNDP Moldova and theCouncil on the Prevention and Elimination of Discrimination and
Ensuring Equality .

An ample exchange of views on the process which follows after UPR and the actions
which follow to be undertaken after the Universal Periodic Review of the Republic of
Moldovat ook pl ace within the International Cot
for implementing the recommendations of the Universal Periodic Review (UPR), by the
capitalization of i ntDRurng b dagsilavéember @3 24) apouta c t |
100 national and international experts have analyzed the best practices afgfroatd&erbia,
Georgia, Mexico and Norway in order to realize in practice the UPR recommendations.

In this context, the Ombudsman has assumed the engagement to create a Consultati
Council, according to the provisions of the art. 34, paragraph (4) frerhaw on Ombudsman
no. 52 of 03.04.2017 which would be consist of representatives afvihesociety and which
would ensure the independent monitoriog the implementation of the recommendations of the
Universal Periodic Review by the Government. Tlenslltative Council follows to be created

during 2017 year.



CHAPTER |
OBSERVANCE OF HUMAN RIGHTS AND FREEDOMS
IN THE REPUBLIC OF MOLDOVA

EQUALITY BEFORE LAW AND PUBLIC AUTHORITIES

"All human being are born free and equal in dignity and rightshis providesarticle 1
from the Universal Declaration of Human Rights (1948).

The Constitution of the Republic of Moldova provideshe art. 16 paragragR) that

0 All citizens of the Republic of Moldova are equal before the law and public authorities,
regardless of the race, nationality, ethnicigin, language, religion, sex, opinion, political
affiliation, property or social origio.

Although the state offersufficient legal guarantedesr the observance of the right to the
equality of all persons before the law, frequently it is founded that the legal provisions are not
fully implemented and respected.

Protection of the rights of minoritiess a very impornt element in the context of the
equality ensuring This subject is rediscovered both in the natigraicies and national legal
mechanisms and itne internationalones Guaranteeingquality of all human beings before the
law and ensurin¢egal equal protection against any discrimination is one from the commitments
of the state.

A series of problems in this field were identified by the Advisory Committee on the
Framework Convention of the Council of Europe for the protectioetiafic minorities in the
Republic ofVloldoval, expessedn the 4" opinion

One from the identified problem refers to the marginalization of persons who belong to the
ethnic minorities, to whom there are not offered real possibilities to develop their own visions
and positions, because the languages ofethaic minorities in the majority of the cases are
studied only in thdRussian schools. At the same time étlenic minorities are deprived of the
possibility to study the state language, not having the access to qualitative studies anc
professional teaching made by qualified specialists.

Also, it should bespecifiedthe fact that it was not made any amendment to the legal
framework in the part which refers to the goal for the application of the Framework Convention
for the protection oéthnicminorities. Thus, the provisions of Lavo. 382 of 19.07.200&n the

rights of persondelongng to theethnicminorities and legal status of their organizations refer

! Fourth Opinion on the Republic of Moldova adopted on 25 May 2016.



only to the citizens of the Republic of Moldova and have no legal effect on the stateless person
or foreign citizens.

This limitation continues to exist despitof the fact that currently it is not necessary any
evidence about the citizenship when it is spoken about the protection of the rights of minorities.
This interdiction could have a discriminatory character for the execution of the rights of
minorities

Another problem is the absence of effective participation of ethnic minorities to the public
life which constitutes an essential component of a peaceful and democratic .sbbety
experience of Europe and other countries from the world denotes the fact that often for the
promotion of such participationthe governments should institute specific regulations for the
ethnic minorities.

Although, there were made particular efforts for fighting against all the forms of
intolerance, including the amendment of the Criminal Code, the investigated number of crimes
motivated by hate istll infirm and only some cases were examined in the courts. There is no an
independent mechanism for monitoring the forms of inadequate behavior or misuse of authority
by thepolice.

Speakingaboutthe return of the property and historical monuments to the Hebrdw an
Armenian communities, there is mentioned the fact ithiat not still regulated exhaustively by
the legal framework. According to the representatives of the community, their effort for
reestablishing and protecting the patrimorgswot publicly supposed, but on the contrary was
blocked by different public authorities, thus the problem being unsettled. = The petitions for
returning the property to religious communities, others than those submittin Erthodox
Church from the Republic of Moldova were not settled, except one single case, it being
submitted to the European Court for Human Riditghe Catholic Church in 2012 about the
retrocession of a cathedral and other church properties. Now the case isegkami

Despite of the favorable living conditions of some representativB®fa minority from
Moldova, the majority of Gypsies continue to feeliousdifficulties in their everyday life, and
their situation did not improve considerable in the lastsiear

The living conditions of some Gypsies from many villages remain unsatisfactory. They are
isolated from the society. Unemployment and poverty through Gypsies are more spread that
through other categories of population. The educational level of Gypsiesally is reduced,
although there are undertaken measures for attracting the Gypsies in the school education. TI
efficient participation of Gypsies in the public life through éective bodies, and to the public

administration is very limitedThe adhorities have elaborated the Action Plan for supporting the
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population of Roma Ethnicity from the Republic of Moldova &@16202C, which includes
actions in the field of education, employment, social protection, health care and protection of
culture.

Also on December 14, 2016 the Government of the Republic of Moldova has approved the
Strategy for consolidatg interethnic relationsn the countryin the period20172027 by the
decision of the Government of the Republic of Moldoval64of DecembeB0, 2016.At the
same time for implementing threentioned abov8trategy, the Interethnic Relations Bureau has
elaborated the project of the Action Plan 201 72020.

For ensuringan equitable pension systemvhich would guarantee a decent living for the
beneficiaries of pensions, d4.10.1998he Law no. 156 on the public pensions syse&mered
into force and throughit the period of taking care of a child with severe disabilities was not
assimilated to thiength of employment. As@nsequencehis fact has affected all the persons
who were taking care of their children and wha hat the chance to be employed, respectively
the possibility to contribute to the fund of social health insurance.

By the decision of the Council in order to prevent and eliminate the discrimination and
ensuringthe equality beginning with February 13, 2014 it was founded that mothers are
discriminated by association with their children with severe disability, ingakzation of the
right to pension for the age limit, in comparison with mothers of children with disabilities who
haveintegratedheir children in the state institutiomahere the state takes care of them and they
have the chance to realize this righhus, they have the possibility to be employed and to
acquire those 15 years for getting the minimum length of employment.

This treatment was differentiated and unfalde towards the parents who bashosen to
take care of their child in the familgnsuringto their child the right to a family, as it provides
the article 23 ofJN Convention on the rights of persons with disabilities

In this sensethe Ministry of Labor, Family and Social Protection 2016 has issued a
legislative initiative for settling the mentioned above problem.

Thus, by the Law no290 of December 162016 on the amendment and completion of
some legislative acthe art. 5, paragraph (2), letter d) of Law no. W& modified as follow
For insured persons the following not insurance periods are equated to insurance periat)s
the period of the child care witkevere disabilityaged to 18 years performed by one of parents,
the guardian, the custodian before its acceptance to the position of the personal assistant

2Approved by the Decision of the Government of the Répwf Moldova no. 734 of Jun®, 2016
® AStates Parties will undertake efficient and adequate measures for eliminating the discrimination against person
with disabilities about all aspects which rete marriage, family, status of parent and interpersonal relations in
equal conditions with othebs.
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The Ombudsman finds that the mentioned above period is not conditioned by any term, in
comparison with the text spiéied in the art. 50, paragragh), letterd) which provides thaflIn
addition to theperiods specified in the art.,, i the employment lengtthere are included the
periods in which were performed the following activitiesil January 1, 1999 dl) taking care
of a disabled person first degree, a disabled child under 16 years or a person who is more thar
75 yeare .

The Ombudsman also finds that the period of taking care of a child with severe disability
until he/she is 18 years old includes fullytive insurance period, but the period of taking care of
adults with disability according to the a%0, paragraph (1), letted), includes only the periods
beforeJanuary 1, 1999.

Ombudsmarconsiders that this matter in the part related to the discriminatory treatment,
was partially settled, only for the persons who take care of children with disability, but not for
the persons who takes care of adults with disabilities, who also need petroaree Thus,
taking into consideration the fact that the period of taking care of adults with severe disabilities
does not include in themployment lengthof parentsafter January 11999 they have no
possibility to exercise their right to be employadrder to benefit of a retirement pension, thus
their right to social protection and the right to a decent living are violated.

Currently, although the legal framework offers the right to a personal as$jsitfating to
mother the possibility to bengloyed in this position, the stati@es not cope with the demands,
because it has no sufficient jobs for the position of personal assistant.

In this context, the Ombudsman mentions the fact that the Standard Rules about the
Equalization of Chances for the Persons with disabilities adopted by the General Assembly o
United Nations Organization of December 20, 1993 provide in the rule no. thetsiate should
ensue adequate personal assistance for the persons with disabilities.

At the same time the General Comment no. 5 issued by the Committee for the economic
social and cultural rights on December 09, 1994 provides in the point 28rikating theright
to the social protection and the mechanisms for maintaining the income by the state constitute :
special importance for the persons with disabilitie§suaranteeing such a support should

foresee the special needs for the assistance of these pessahsetherexpenditures which often

* The social service of personal assistaiwe specialized one, instituted by the decision of the local public
administration authorities of second degree and those of Balti municipality. The goal of this service is to offer
assistance and care for the children and adults with severe disabiditidavoring their independence and
integration in the societyin the fields social protectionwork, medical educational, inform&inal, assistance
acces toinfrastructue etc.). The personal assistant is employed according to an indivéshlloymen contractfor
the maximal number of hour per week of 40 hours for a beneficiary. The social service of personal assistance wa
introduced for the implementation of the provisions of theGpiaragraph1), art.9, art.1@&ndart.12paragraph(2)
from the Law on Social Assistance rel7-XV of December25, 2003, with the further amendments and
completions, art. aragraph(1) from the Law on Social Services.A@3XVIIl of June 182010,and theart. 19
letterb) from the Convention on the Rights of Persaevith Disabilities.

12



are associated with the disability. Additionally, the offered support should also to cover the
interests of persons who take care of persons with disabilities. Tgersens,who in the
majority of cases are the family memberstte persons with disability, often need financial
support, because of the assistance they provide

Convention on the Rights of Persons witisabilities, art 28 paragraph1) stipultes that

A States Parties recognize the right of persons disabilities to an adequate standard of
living for themselves and their families, including adequate food, clothing and housing, and to
the continuous improvement of living conditions, and shall take appropriate steps to safeguard
and promote the realizath of this right without discrimination on the basis of disalility

Thus the state should undertake all the necessary measuremndoringthe adequate
social protectiorfor the persons with severe disabilities and to those persons who take care of

them.

RECOMMENDATIONS :

1 Ensuringthe effective acces®r the representatives of the ethnic minorities for
studying the state language by elaborating different educational programs and to focus or
studies and qualitative education which will permit the facilitation of the interethnic
dialogue in the society

1 Ensuringthe amendment of the afit.of Law on the rights of persons who belong
to the ethnic minorities and to the legal status of their organizations38® of
19.07.2001;

1 Ensuringthe participation of ethnic minorities to the processes of takingidesis
both, on the local and central leyel

1 Ensuringthe training of the competent bodies for preparing specialists for the
investigation, sanctioning and effective monitoring of petitions submitted by the victims
of the crimes motivated by hate and bias

1 Amendment of Lawno. 382 of 2001 in the part which refers to the effective
adjustmenof it to the provisions of the FramewairkConvention for the protection of the
ethnic minorities and establishment of some adequate mechanisms for the implementatiol
in practice of legal provisions

1 Ensuringthe implementation of the Action Plan on the support of Gypsies for
20162020;

1 Amendment of legal framework, especially the Law on pensions and social

insurances nol56, so that the period beginning withil.01.1999and till now to be
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introduced in the employment length of mothers who take care of adults with severe

disabilities.

LEGAL STATUS OF FOREIGN CITIZENS AND STATELESS PERSONS

All persons by virtue of their humanity should enjoy the fullness of human rights. The
citizens are persons who were recognized by a state as having an effective relation to-t. A nor
citizen is the person who was not recognized as having these relaiibrieexcountry where is
he or she. There are different groups of -oitizens, inclusively permanent or temporary
residents, refugees, asylum seekers, beneficiaries of protection, victims of trafficking, foreign
students, migrant workers, tourists, othgpes of noAmmigrants and stateless persons.
Although, each from these groups can have rights based on distinct legal regimes, the problen
which face the nowitizens in the majority of cases are the same. While all the human beings
have the right teequality in dignity and in rights, the states can trace in strict sense distinctions
between citizens and nanitizens regarding the political rights guaranteed in an explicit way to
the citizens and freedom to movéeverthelessin the situation of nowitizens there is a big
difference between the rights guaranteed by the international legal framework and the reality
they face.

The Human Rights constitute an essential component of the national right established in ¢
series of normative actdeginning with the Constitution of the Republic of Moldpwa the
artide 19°, which stipulates that foreign citizens have the same rights and obligations as the
citizens of the Republic of Moldovaiith the exceptions established by the Law.

The Republ of Moldovaoverran the phase of establishing a legal framework on asylum
by adhering to the Convention 8951 0n the status of the Refugees and its additional Protocol
of 1967 which entered into force for our country2@02. Currently, the Republic oiMoldova
has legal and institutional instruments for the asylum system functioning, in a great measure
referred to the requirements of the international law.

In 2016 the existent national regulatoryframework about the foreigrcitizens,
beneficiaries o& form of protection was significantly improved. Thus,08111.2016n the Law
no. 200 of 16.07.201@n the regime of foreign people in the Republic of Moldova it was
introduced chaptetX®, which contains express regulations about the rights and freedoms
guaranteed to foreigners and their obligations in the Republic of MoldovanBuringthe

unification of the regulatory framework this field. It also was adopted the Lawo.151 of

® Article 19. Legal Status of Foreign Citizens andt€ss Person€onstitdion of the Republic oMoldova.
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01.07.D16for the amendment and completion of some normativé. adtese amendments had
the goalof completng mechanisms whicknsurethe transposition of standards set up by the EU
directives in the field of asylum and consolidation of the role of the RepobMoldova in the
settlement of humanitarian problems by determining the mechanisms of taking over the refugee
from the third countries, who need relocateio.

For ensuringthe efficient implementation of the legislation in the field of the integnat
of foreigners and promoting a unique and coherent politics in the Republic of Moldova, by a
common ordef of the authorities who are responsible for the respectiveé®fielvas approved
the mechanism for involving the foreigners in activitiegnéégration. By this mechanism it was
established the peess of efficient coordinatiofor the integration of foreigners in the Republic
of Moldovain order tosette the problematic cases, identificationtbe intervention fieldand
finding the optimakolutions, including submission of proposals about the policies which follow
to be promoted. The mechanism represents a way of developimgeigetionactivitiesfor the
chapter sessions of soaaltural adaption, educatiaandstudyingstate languageaccess to: the
system of social assistance, access to the labor market, to the system of social insurances, hee
care and access to the medical services, activities provided by theol aw4of 27.12.201bn
the integration of foreigners in the Refialmf Moldova

The most frequent problematic aspects identified both by the Ombudsman and by the
Bureau for Migration and Asylum of Ministry of Internal Affairs within the process of
integration of foreigners are related to the process of state languuatying and the process of
being employed. Although that the beneficiaries of international protection, according to Law no.
274 of 27.11.20110n the integration of foreigners in the Republic of Mold@am benefit
absolutely free of courses for studyitige state language, they not always manifest interest for
studying it, being invoked many reasons as they are employed and cannot be present at the
courses, lack of an obvious interest toward the language studyspgakingRussian language.
The othercategories of foreigners can make courses for studying the state language by payinc
for them. At the same time the reason about not speaking the state language is invoked by son
foreigners as being an impediment for being employed. According to threnatfon offered
by the Bureau for Migration and Asylum, although in the last years there were made a lot of
efforts for creating the conditions for empiog and offering the necessary support and
counseling, there is not identified a big numbérforeigners who address tbe employment

® Law na273 of 09.11.19940n identity card in the national passport systéraw no.1024 of 2.07.200@n
citizenship ofthe Republic of MoldovaLaw na2700f 18.12.2008n Asylum in the Republic of Moldova

" Order no 42/26/46/128/61/28/107-A of Februaryl6, 2016

8 Ministry of Internal Affairs Ministry of Labor, Social Protectiorand Family Ministry of Culture Ministry of
Education Ministry of Health National Social Insurance House, National House of Health Insurance.
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agencies. Besides the linguistic barriers, the foreigners refuse to be employed because of sm:
salaries. In someasesthey prefer to be employed officially/unofficially by their countrymen
who have developeaffairs in the Republic of Moldova.

Speaking about the aspects of statelessness, we can say that in 2016 to the Bureau
Migration and Asylum have addressed 111 persons in order to be recognized tbelstatus
of stateless persand at he end of the year there were Hgplicantdan the process of stateless
stetus recognition

An identified problematic aspect is related to the process of drawing up civil status
documents by the foreigners who require the recognition of the stateless Respectively, the
Bureau for Migration and Asylum issues to the applicémtshe stateless status, the certificates
according to which they are identified and their address on the territory of the Republic of
Moldova. However, some applicantdeclared that the Registry Offices to which they have
addressed for drawing up the civil status documents refused to issue them, invoking the reason
the absence of a valid identification document. The representatives of the Registry Offices do no
recoquize the certificates issued by the Bureau for Migration and Asylum as beimtifightion
documents. Thusthe foreigners who have not any other identification documents than the
certificates which confirm the stateless status & #pplicant cannot dnaup civil status
documents which in the majority of cases are mandatory for their further documentation with the
identity card (for the stateless persons or for the citizens of the Republic of Moldova, depending
on the situation).

The Ombudsmanecomnends to the mentioned above authorities to conjugate the efforts
for identifying the optimal solutions for eliminating the impediments in the process of
documentation of these categories of persons, inclusively by adjusting thexd.a®00 of
26.04.200bn the civil status document#t the same time in the Law on the regime of
foreigners in the Republic of Moldova, the certificde the confirmation of the stateless status
of the applicanis defined as a documents of the competent authorities for fersifgjom the
Republic of Moldova, issued to the applicant for the stateless status which identifies this

applicant and hiserdomicile on the territory of the Republic of Moldova.
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RIGHT TO A FAIR TRAIL

The European Convention on Human Rights provitias 0 Everyone is entitled to a fair
and public hearing within a reasonable time by an independent and impartial tribunal
established bylaw which will decide on the violation of rights and obligations with civil
character, or the substance of each aetios in criminal matters against him/herJudgment
shall be pronounced publicly but the press and public may be excluded from all or part of the
trial in the interests of morals, public order or national security in a democratic society, where
the interests of juveniles or the protection of the private life of the parties so require, or to the
extent strictly necessary in the opinion of the court in special circumstances where publicity
would prejudice the interests of justice.

2. Everyone charged with eriminal offence shall be presumed innocent until proved
guilty according to law.

3. Everyone charged with a criminal offence has the following minimum rights: (a) to be
informed promptly, in a language which he understands and in detail, of the natlcaase of
the accusation against him; (b) to have adequate time and facilities for the preparation of his
defensge(c) to defend himself in person or through legal assistance of his own choosing or, if he
has not sufficient means to pay for legal assis¢ga to be given it free when the interests of
justice so require; (d) to examine or have examined witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as witness
against him; (e) to havihe free assistance of an interpreter if he cannot understangeakshe
language used in court

Thus according to provisions of thet. 6of the Conventiopwe distinguish some essential
elements of the right to a fair trial, as it would beftidy examination of the case reasonable
time, respecting the right to private life, the principle of presumption of innocence, right to
defense, including by offering free legal assistance and other procedural rights which have the
goal to contributeo the realization of this right.

The Constitution of the Republic of Moldova guaranteedrd® acces to justice by the
art. 20 which provides thdiEvery citizen has the right to obtain effective protection from
competent courts of jurisdicticagainst actions infringing on his/her legitimate rights, freedoms
andinterestsNo | aw may restrict the access to jus

The free access to Justice is a constitutional principle and a fundamental right of person
This right has a character of guaranteeing the effectiveness of all the rights and freedom:

consecrated in the Constitution. The free access to justice constitutes a fundamental principle fc
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the organization of any democratic judicial systehit. the sane time the free access to justice is
one from the essential elements which define the concept of rule®of law

Duringthe year o2016the Ombudsman has founded that one from the problems about the
free access to justit’eis non-execution of enforceableitle.

Also, there exists a judicious practice instituted by some bailiffs to sequester all the
accounts of debtors, even they are pension accounts or salaries, without prior checking of thi
fact.

In the part which is related tive delay of caseexamination,** it is manifested by the
delay of trials. Observance of the reasonable time for the judgment of cases is one from the mai
attributions in the activity of courts and it influences directly the possilofifyersons to realize
their right on #ective satisfaction

Artic le 26 from the Constitution provides thain A theright of defensds guaranteed
andeverybody has the right to respond independently by appropriate legitimate means to an
infringementof his/her rights and f freedoms. Throughout the trial the parties have the right to
be assisted by a lawyer, either chosen or appointed ex offiraloany interference with the
activity of those carrying out the defense within legally established cerdivadl be punished by
authority of lavo

In the context of those mentioned above, the Ombudsman has founded that there are
series of problems which are related to providstgte guaranteetbgal assistance and the
absence of the answé&r the requestabout providing legal assistance, poor quality of legal
assistance provided by lawyers, failure to return original documents which were presented upol
the request of lawyers, failure to inform the client about the undertaken measures, refuse of th
territorial offices of the National Council for State Guaranteed Legaistancedo offer state
legal assistance.

The majority of invoked subjects result from the inefficient collaboration of the territorial
offices of the National Council. All these thingsppan, although in the Regulation on the
operation ofterritorial offices of the National Council for State Guaranteed Legal Assistance
there are regulated the relations of the territorial office of the National Council

Also, the quality monitoring of provided services is organized by the system of state

guaranteed legal assistanceith the involvement of resources from the systemlegal

® Venice Commissiorin the Report adopted in the'8plenary session i2011.
%1n the reference perioat the office of theOmbudsmarwere submitted 296 petitions in which was invoked the
violation of this right, this number being bigger in comparison with the last years when ifi 2854petitions and
in 201571 259 petitions.
" There were registered 61 detitions
'2 Decision nol5 of 30.07.2008n the approval of the Regulation on the operatioreaitorial offices of the
National Council for State Guaranteed Legal Assistance
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assistanceguaranteedby the state (internal monitoringy and with the involvement of some
resources outside thestgm of state guaranteed legal assistgexgernal monitoriny During

the year of 2016 it was realized only the internal monitoring, and we consider that it is not
objective and it influences negatively the quality of the provided services and the onpathe
persons is a big one in the context in which only 49743 persons in 2016 benefited of state
qualified guaranteed legal assistance.

Principle of presumption of innocences guaranteed by the article 21 of the Constitution
and it provides thadny person accused to have committed an offense shall be presumed innocen:
until found guilty e legal groundsin a public trial in the course of which ale necessary
guarantees for defense were ensured

There exists a rich jurisprudence of the Eussp€ourt for Human Rights for the matter of
presumption of innocence. In the cadienet de Ribemont ¥rance (decision of Februar{O,
1995),the Court finds that the presumption of innocence consecraté®in ais amorfy the
elements of a fair trial, as it is provided M1  aThé présumption is violated if a court
decision about an accusperson reflects the opinion that he/she is guilty, before the guilt have
beenproven. It is sufficient even in the absenaf a formal finding that an argumentation to
suggest that the court caders him/her as being guiltyrhe Court appreciates that the violation
of the presumption of innocence can be done not only by a court, but also by other public
authorities.

In this context it is very importantthat all these aspecte be taken into consideration
when publishingthe information about the conduct of a process thwedguilt of a person is
suggested without beirtgken a priodecision by a competent court.

Forimproving the legislation with the goal toensurethe observance of the free access to
justice the Ombudsman has issued many recommendations. One from the respective
recommendations refers to the amendment of paradfdptf art. 248" from the Enforcemen
Code according towvhich ,, the convictedpersoncan submit a claim against the decision of the
chief of the penitentiary through which it was applied a disciplinary sanction throlegh
administration of the penitentiary institution to thevestigatingjudge within 3 working days
from the moment the decision was annouricetihus the Ombudsman says that the phrase
fthrougfp t he penitentiary institution from thi
contradiction with the fur@mental rights of the person who is convicted to free access to justice
and the secret of the mail. This phrase permits the penitentiary institution to control tkoé mail
the convicted person, linmig his/her right to free access to justice. The Ministry of Justice has

informed thatwhen amending the Enforcemedbde,t h e p throughghe adiministration of
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the penitentiary instit ut248aithe Bnfortement@ruperx c | u
the request of the Ombudsman.

Another recommendation of tt@mbudsman irensuringfree access to justice refers to
paragraph(2) of theart.457from the Criminal Procedure Code. Thus, the mentioned provisions
contravene to the right to a fair trial and to the right to defense in the situation in which the
appeal for cancellation is judged without the participation of the parties and only with the
participation of the General Prosecutorprosecutors appointed by him and the defenders of the
party who have declared appeal for cancellation or oichwibh was declared. Committee for
human rights and intezthnic relations*® has informed that it was to contribute and promote
the corresponding legislative initiative. At the same tthveeMinistry of Justicé* has informed
us that ithascreated the inteinstitutional work group for removing the deficiencies and gaps
from the Criminal Procedure @e which inter alia,will identify the criminal procedure norms
which limit unjustified the procedural rights of the participants to the penal trial.

In 2016,the Ombudsman has requested the constitutionality control in the light of the
article20 in association with the articlds$ paragrapt(2) and54 paragraph(1) and(3) from the
Constitution, provisions of the Criminal Procedure Code which limit the rights of persons with
mental disabilitieso free access to justiceThe Ombudsman has invokede fact that any
interested person, including person with mental deficiencies has the right to address in the cou
as the law provides in order to defense his/her rights, freedoms and legal interests. Or the justic
in the civil cases is made accorditagthe principle of equality of all persons, not depending on
the citizenship, race, nationality, origin, languaggigion, sex, opinion, political affiliation,
nationality, social origin, job, domicile, birth place and other circumstances.

Thereforejt should be mentioned the fact that the principle of free access to justice should
be applied irrespective of health condition of the person and it materializes by the possibility of
submission of a claim in the court, and the legal character of thelted pretentions follows
to be appreciated only by the court.

According to them, by the ratification of pacts and treaties on human rights, the state of the
Republic of Moldova undertook to respect, promote and realize the right to equality arer to off
effective legal protection to all persons present on its territory, including the persons with mental
disabilities.

Therefore, on November 17, 2016 by the Decision3%).the Constitutional Court has

founded the contested legal provisions transgit@sgrinciple of proportionality and affect the

13 Letter GHR 9/7322 of July 14, 2016
' Letter no03/1002bf 26.08.2016
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essence of the right to free access to justice, contrary to the art. 20 in association witHLérticles
and54 from the Constitution

In 2016,the European Court has founded the violation of thé efthe Convention by the
Republic of Moldova in the caseNichifor v. Moldova Morari v. Moldow, Lazuv. Moldow,
Pascariv. Moldow, Rusu Lintax SRizMoldowa, lurii v. Moldo\a.

In these cases the Court has founded problems which refeorianotivated rejection of
an essential argument for the case, -nmwitivated rejection of the request to check the
authenticity of a document considered to be false, conviction under the grounds obtained by
provocation, conviction without hearing directhye important witnesses in the case, finding the
guilt of a person who was not involved in the process, irregular cassation of a final court
decision, offering insufficient compensations for the irregular cassation of a final court decision.

In 20112016, in the Republic of Moldova it was implemented the Justice Sector Reform
Strategy’, whose objective was the creation of an accessible justice system which will be
efficient, independent, transparent, professional and responsible toward the societyilVhich
correspond to the Europeatandards, tensurehe supremacy of law and observance of human
rights.

Because, there were not realized all the actions provided by the Action Plan on the Strateg:
implementation, by the Decision of the Parliament loé¢ Republic of Moldova no259
of 08.12.20160n providing continuity of reforms in the Justice Sector it was extended the
headline for the realizatiorf actions from the Action Plafor the implementation of the Reform
Strategy from the Justice Sector 8011 2016until DecembeB1,2017.

The Ombudsman considers necesdargonsolidate thefforts for elaborating the future
policieswhich follow to be realized after the expof the deadline for the implementation of the
Reform Strategy from the JusticSector for2011-2016, established by the Decision of the
Parliament of the Republic of Moldova no. 2iB8uranceof continuity in the Justice Reform
after2017.

* Law on the approval of thReform Strategy from the Justice Sector 20112016, no 231 of 25.11.2011;
Decision of the Parliament of the Republic of Moldavathe approval of Action Plaoif the implementation of the
Reform Stratgy from the Justice Sector f@011 2016 na.6 of 16.02.2012.
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RIGHT TO LIFE, PHYSICAL AND MENTAL INTEGRITY

Article 24 of the Constitution of th®epublic ofMoldovaguarantees the right to life and to
physical and mental integrity.

In the same Article, the Constitution prohibits the torture @mel, inhuman or degrading
punishment or treatmenthe prohibition is categorical and it extends on all the persons.

Protection of person against torture and cruel, inhuman or degrading punishment or
treatment is guaranteed by the art. 3 from the European Convehttaman Rights (ECHR).

Startingfrom the importance of the mentioned constitutional regulations, the Ombudsman
considers that in th@enitentiaryinstitutions from the Republic of Moldova there were not
considerably improved the conditions of detention which achieve the minimal level of the
severity necessary for constituting an inhuman and degrading treatment.

The Ombudsman emphasizes the systemic nature of the problem of overpopulation in the
prisons from the countriediygienic conditions and absence of adequate medical care. The
mentionel above facts are confirmed and by the European GmfuHuman Rights in its
decisions.

In 2016,the European Court has founded ttiteg Republic of Moldovadasviolated the
art. 3 from the Convention in many casedgorgoci v. Moldowa, Cazanbaew. Moldowa,
Mescereacow. Moldowa, Caracetv. Moldowa, Ciorap v. Moldow, Okolisanv. Moldow,
Cristioglov. Moldowa, B a w.tMoldom,iGalaidaandC o p o ©® Moldoa.

The main problems that were founded by the Court refer to the absence of an effective
investigation and inhuman conditions of detention.

Also, although the legislation enumerates the standards for detention and incriminates the
inhuman ordegradingdeliberately appliedreatmentthere is no an effective mechanism which
could permit the authoritieto examineon substancehe meritsof the applications on the
conditions of detention and granting adequate and sufficient compensafitres.European
Court considers thafthe accused state should offer to litigants an effective and adequate
mechanism which could permit the competent authoribesxamineon substance the merité
the applications on the conditions of detention and grantiadequate and sufficient
compensatiors®.

For the fulfillment of the positive general obligations of the state which result from the
decision of ECHR in the cas®isanovv. Republicof Moldova it was elaborated thiraft act
regarding the modification of some legislative gcisthe Penal Code and Criminal Procedure

'®Decision Sisanov \Republic of Moldova oSeptember 15, 2015
" TheDraft act was registered in the Parliament of the Republic of Moldo28 @9.2016.
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Cod@"' regarding the degree of humanization of penalcsiwhich has the goal to join up the
penal legislation to the standards of the CoutilEurope and throughit to reduce the
population in the prisons. By this draft act it is proposedoe established a prior and
compensatory system in correspondence with the standards of the European Convention
Human Rights.

According to the official information, in the custody of thenitentiarysystem there are
about8000 personsOnly three from thosé7 penitentiaryinstitutions were renewed and they
correspond to the minimal standards of detent{®enitentiary institution no.7 Rusca,
Penitentiaryinstitution no10 GoianandPenitentiaryinstitution no | Taraclia).

In the conditions of a constant tendency of increasing the number of population in the
penitentiaryinstitution in relation to the actual housing capacity of pleaitentiarysystem of
about 5500 places there is registered an overpopulation of &bfiaudf the detention spaces

In particular, there is attested that the old infrastructure which is degited to the
system of cells and it does not permit the separation of prisoners in small sectors, in combinatiol
with the insufficiency of the custodial staff lead to the perpetuation of violence and subculture in
the penitentiaryenvironment.

Intimidation and mistreatment of particular categories of prisoners constitute a
phenomenon harsh criticized during many years by the European Committee for the Preventiol
of Torture (CPT). Moreover, the ndarmal hierarchy governedby its own rules and its
interaction with the criminal groups outside of thenitentiarysystem threaten the safety of the
whole society.

Another series ofmajor problems which faces thgenitentiarysystem are the reduced
capacities for providing medical capgpovidingthe necessg inventory for the preparation and
serving meals, and tHack of possibilities to develop in full measure sacial activities with
the goal to motivate for change the detainees.

The Ombudsman agrees the approval of the Strategy for the devatopmd¢he
penitentiary system during20162020'%, which has as the goab determinea strategic
framework which will be simple and functional for the development op#retentiarysystem
from the Republic of Moldova, includinigterventionin the settlemnent of causes of the actual
problems of thgenitentiarysystem and reducing their effects for the detaineeseaitirmation

of its role within the general system of justice.

18 The Decision no. 1462 of 30.12.20160f the Government of the Republic of Moldova on the approval of the
Strategy for the development dhe penitentiary system during0162020 and the Action Plan on its
implementation.
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The main problem the Strategy approaches is: the reduced efficiency pehttemtiary
system in the achievement of the goal of punishmesucial reintegration of convicted person
and prevention ofommittingnew crimes. According to the international indicatdr Moldova
has a score d.28from maximuml for the subindicator Correctional Services are efficient in
the reduction of the criminal behavior.

The Ombudsman considers that many problems are generated by the penitentiary systel
subfinancing. In this context, the Ombudsntaasplanned to make a comprehensive analysis
the financing way of the penitentiary system for issuing some recommendations in this sense.

From those230 claims about this matter registered at the Ombudén®ffice during
2016, the most frequent (in 203 claims) are reported the badtiomsdof detention in the
penitentiary system. In 20 claims it was reported the applicationatifeatments and in other
seven there were exposed different problems which are related to the aooephith the
procedurdor detention or arrest.

In comparison with previous years we observe a dynamic growtiummber ofclaims
came from the detention places (190 claim&dh4and respectively 195 claims in 201%

For checking the allegations exposed in the claims of detainees in the majority of cases i
was necessary to go on the spot.

The most frequent problems invoked by the detainees at the claptditions of
detention as in the previous year®fer to: overcrowding, especially in the Penitentiaryl Bof
Chisinay cells from denmtbasementi very cold insufficient light humidity, sanitaryhygienic
conditions, unworkable sewage system and ventilation system: insufficient bed sheets, blanket
ard objects of first necessity; insufficient disinfestation and disinfection measures

Another frequent problem which is invoked by the detainees is relate@dequate or
late medical care services.

In somecasesthere are not taken efficient measureseiosuringthe effective exercitation
of the right to independent medical care, including the diagnostics of detamndes public
medical sanitary institutions and prescription of the necessary treatniéradministration of
the penitentiary institution invokes the impossibility to transport the detaineesngaringthe
independent medical care, because of the staff insufficiency, because the escort needs tt
involvement of some additional services and acsgized transport foensuringthe guard
during the transfer. At the samtéeme, it was founded that there are not standardization
instructions for the actions of the penitentiary staff in the cases when it is required
private/independent medical carewsees for the detainees.

Y Rule of Law Index 2015, de Worltlstice Project.
%0 http://www.ombudsman.md/sites/default/files/document/attachments/raport_2015_final.pdf.
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In order toensurehe effective exerdittion of the right to independemedical care, it was
recommended to the Department of Penitentiary Institutions to undertake efficient measures, b
elaborating some internal regutats, for the standardization of the actions of the administration
of the penitentiary abownsuringprivate medical care. THembudsman was informed that the
Department of Penitentiary Institutions will include the respective proposals in a project for the
modification of the executiongdenal legislation which is planned to be elaborated in 2017.

It is alsofaulty the observance of theghts of the patientn the penitentiary institutions
from the country. People in detention deplore the violation of the rights of the patient: to be
informed, to qualitative medical care, accessibility, to manifest his/her dissatisfa

Another problem which is identified in the claims of the detainees is relatewrto
adequate conditions from the transpuatich ensureghe escort of detaineeShe Ombudsman
previously spoke about this aspect.

The hostile relations between the detainees and the administration of the peniteetiary
invoked preponderantly by the detainees from the Penitentiary niyorh7Rezinaand those
from the Penitentiary no. ffom Cricova.

Another aspect identdd in the claims addressed to the Ombudsman refers to smoking in
cells and the nonsmoking persons are detrained together with smoking persons in the same cell:

In this context, the Ombudsman has recommended to the Department of Penitentiary
Institutions to establish a mechanism for putting into operation the provisions of the Charter for
the execution of the punishment by the convicted persons, approved by the Decih&3 of
26.05.20060f the Governmentin the part which is related toipon smoking, by elaborating
some internal regulations and creating special places for smoking.

The Departmentof Penitentiarylnstitutions hasregisteredduring the year of 2016 an
increaseof claims of detaineeswith 434 claims (3225 petitions) in comparisonwith the
previousyear.The majority of petitionscamefrom the detaineegrom the Peniteniary no. 13
of Chisinauwhich constituteda quarterfrom the numberof claims,it beingfollowed by the
Penitentiaryno. 15 from Cricovaand Penitentiaryno. 9 from Pruncul. Therewereregistered
only 5 petitionsfrom the Penitentiaryno. 10 from Goian?*

According to the norms of the European Commiftaethe Prevention of Torture, the
effective grievance procedures and inspections in the prisons represent fundamental guarante
against themalreatments. The detainees should have possibility of appela) inside and
outside the penitentiary, being included the possibility to have confidential access to an adequat
authority?.

2 http://unimedia.info/stiri/permalind26079.html
%2 http://www.cpt.coe.int/lang/rom/rosstandards. pdf
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Many claims came from the detainekes this chapter durig the reference year who
invoke the noncompliance with the procedure for the examination of claims which are
addressed to the administration of the penitentiary. They complain that often they do not receive
the answer for their claims, it is invoked the faulty procedure for sendingspondence
through the service of Posta Moldovand the problemghey face when paying for the postal
services from the peculium accounts.

For examplein the Penitentiary nal and nol5 from Cricovathere is not respected the
procedure establishda the legislatiof? for the submission of claims from the detainees to the
administration of the penitentiary and subsequergbeption ofthe decision about itin the
claims addressed to the Ombudsman, the detainees mention that the administratioot does
register all the submitted claims. At the satinge, it is invoked the fact that their letters which
are addressed to different state institutions do not reach the destination.

In the process oinvestigation,it was founded that in the Penitentiarg. 4 it was not
instituted a mechanism through which to be respected the access of the detainee to the postal b
of Posta Moldovei for sending the correspondefii¢ben making thevisit, the postal box was
not sealed. From the facts said by the detainestaff of the penitentiary has the key of this box

and they check the correspondence sent by the detainees.

The Charter for thexecution ofpunishmenby the detaineegrovides that for the letter
sending, on the territory of the penitentiary (separately in each sector) there are installed post:
boxes to whichthe detainees havaccess. The letters are put in the postal boxes, in closed
envelopes, personally by the detes. Extraction of the correspondence of detainees is made
by the workers of the postal office from across the district the penitentiary is placed.

The Ombudsman proposed to the Department of Penitentiary Institutions some
recommendations, a@huding creating a commission within the Department of Penitentiary
Institutions for making a comprehensive checking in all the penitentiary institutions from the
Republic of Moldova in regard to the observance of the right to petition of thimektaand
some periodicathecking

The situation in the isolatorf®r provisory detention is still alarming. Previously it was
mentioned the fact thalhe majority of the rooms from the isolatdos provisory detention are
placed in basements of thdifeces of the police inspectorates. That is why they cannot offer

2 Charter for the execution of the punishmdmnt the convicted persons, approved by the Decision of the
Government no. 583 of 26.05.2Q06 Section 30 provides that the petitions addressed to the administration of the
penitentiary should be registered in the secretariat office of the unit beingdpphumber and the stamp for
reception on the second copy of the respective document which is returned to the .detainee
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adequate conditions of detention or adapted to the detention of persons placed in provisor
detention.

The Ombudsmarfinds that in some institutions the conditions are still inhuman and
degrading. Foexample,when visiting the Isolator for preventive detention from Orhei it was
founded that those three functional cells (the rest are sealed) do not correspond to the nation
and international norms for detentio®@Ild mattresses in a deplorable condition, thegeisury
of pillows and bad linen. In the isolator the water is provided upon request, it being pumped from
the aqueduct. The sinks from the cells are old and rusty, taps are deteriorated, not functional
Thus, there is a lack of direct access of detainees to drinking water. In the cells the light is
insufficient; there is a smell of mold, precarious hygiesaaitary conditions. At the same time
at the entry of the Police Inspectorate there are not registdl the citizens in the registry for
the visitors.The registry for the detainees is not completed correctly (there is not registered the
time when the detainee was placed and the time when heffstie isolator).

The findings of the Institutef Human Rights from Moldovaof 20160n the situation of
persons who are in the psyeheurological institutions show that there are still many problems
which were previously discussed by the Ombudsman and by the international organizations fron
the fied of human rights.

In the contextthere exists the problem of documentation of the beneficiaries from the
psycheneurologicalboardinghouses, the problem that they are obliged to perform agricultural
and auxiliary works. Alsojn the psycheneurologi@l boardinghouse from Brinzeni village,
Edinet district it was founded that the situation in the block 1 and 2 remains unchanged in
comparison with the situation described in the report of the European Committee for the
Prevention of Torture and Inhumam Degrading Treatments (CPT) from 2015 regarding the
Republic of Moldova. The restroomase unsatisfactory, being necessary a capital reparation and
a corresponding equipment, inclusively @nsurethe possibility for the persons with reduced
mobility to use the room independently. There were not founded improvements at the chapter o
individualization of all personal things of theeneficiariesithere are no individual spaces for

keeping personahings.

RECOMMENDATIONS :
1 Adoption of the Draft actregarding the modification of some legislative acts, elaborated

by the Ministry of Justice which has the goal to join up the penal legislation to the

?* Report on the monitoring visit at the psyeheurological boardinggouse from Brinzeni village, Edinet district of
17.10.2016; Remrt on the monitoring visit at the psycheurological boardingnouse fromBadiceri village, Soroca
district 0f24-25.08.2016.
% Report of the European Committéar the Prevention of Torture and Inhuman or Degrading Treatments (CPT)
concerning th&kepublic of Moldovaelaborated after the monitoring visit of Septembe242015.
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standards of th€ouncil of Europethus, reducing the population in the penitentiary and
establishing a preventive and compensatory mechanism according to the standards c
ECHR.

Ensuring adequate financing for the penitentiary system in order to improve the
conditions for detention from the penitentiaries of the country.

Ensuringthe observance of rights of the patient for the detainees to be informed about the
applied treatment, tensure qualitative and timely medical care, access to medical care.
{Elabordaing some internal regulations for the standardization of actiohsthe
administration of the penitentiaries abemisuringthe effective exercitation of the right to

the independ® medical care.
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INDIVIDUAL FREEDOM AND PERSONAL SECURITY

Article 25 of the Constitution guarantees the principle of inviolability of the individual
freedom and personal security, according to which no one can be detained in custody an
arrested only in cases and pursuant to the procedure established by the law. According t
paragraph (4)the arrest shall be carried out under a warrant issued by a judge for a period of 3C
days at the most. An appeal may be lodged against the validity of the warrant, under the law, &
the hierarchically superior court of law. The term of thest may only be prolonged by the
judge or by the court of law, under of the law, to a period not exceeding 12 months.

Observance of the right to freedom apeérsonal securityvhich is guaranteed by the
Constitution andhe legislation of the countrgd by the international conventions to which the
Republic of Moldova is a member still a majeure problem in 2016 year.

On February 232016, the Constitutional Court has pronounced the Decision on the
exception of constitutionality of the paragragB¥ (5), (8)and(9) of the article1l86 from the
Criminal Procure Codettie termfor the preventive arre§®’. The author of the intimation
pretended, especially, that the cumulative application of the provisions of the pard@)afBis
(9) and(11) of the article186from the Criminal Procedure Code pemxifie prolongation of the
term of preventive arrest for periods which exceed the terms express provided by the article 2!
paragraph (4) from the Constitution. In this sense, the conclusions of ther€feurto the fact
that according to the a@5 paragraph{4) of the Constitution

a) the preventive arrest can be applied for a total period of at most 12 months which
includes both th@haseof the criminal investigation and the judici@hase until the issuance of
the court decision by which the person is released from prison or the moment thef dosirt
instancepronounces theentenceThe term of arrest shall include the time during which the
person - was detained and preventively arrestedlas under house arrestfor the purpose of
an inpatient evaluation and treatment if coercive medical measures were applied

b)The t er m peventvaarrest shallssgrt from the moment of the deprivation of
his/her liberty by detention anfinot detained from the moment of the enforcement of a court
judgment on the application of this preventive measure.

c) The term of 12 months refers to the same criminal action(s) for which the person was
placed under preventive arrest, whatever of thenwial further requalification of the crime.

Any detention which exceeds the total term of 12 months which is applied for committing the
same action, whatever of the eventual further requalification of the crime is contrary to the

Constitution and thyst is illegal. At the same time the Court has withheld that the maximal term

* HCC na 3of February 232016.
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of 12 monthdor the preventive arrest covers and the situation in which against the pergon we
submitted more counts of accusation. Thus, the Constitution obliges to cajugtarg without
delay.

d) The arrest warrant is issued for a term of about 30 days. Each extension of the
preventive arrest cannot exceed 30 days, both in the criminal investigation stage and in the stac
when the case is judged.

Next, on April 29, 2016,the Constitutional Cout has issued the Decision on the modality
for the execution of the Decision no. 3 of the Constitutional Court of February 23, about the
exception of unconstitutionalitgf the paragraph&3), (5), (8)and (9) of the article186 of the
Criminal Procedure Codéerm of preventive arréstThe Constitutional Court mentioned the
fact that the first thesis of the point 2 letter c) fromdperative part of the judgment no. 3 of the
Constitutional Court of February 23, 2016 abaxception of unconstitutionality of the
paragraphs (3), (5), (8) and (9) of the article 186 of the Criminal Procedure Code is not
applicable to criminal cases which refers to other action(s).

In this context, the Ombudsman has recommended to the Miwoistiustice to initiate
immediately the process for amending and completing the provisions of the Criminal Procedure
Code which will have the goal of bringing it in concordance with the solutions exposed in the
Decision of the Constitutional Court of Felbry 23, 2016 for eliminating the causes and
conditions which create premises for the violatiohwiman rights and freedoms, especially the
article 25, paragraph (4) of the Constitution of the Republic of Moldova.

Next, through the law no.100 &6.052016,the provisions of theart.186and 191 of the
Criminal Procedure Code were modifidaeing taken into account the findings of the
Constitutional Court from its decisions.

In the same context, we emphasize the fact that the right to freedom anubhpsesmirity
is guaranteedlso by theart. 50f the European Convention of Human Rights. Also, the art. 5 of
the Convention is the right violated the most by theuRép of Moldova in the period 997
2016,being on the third place

In 2016 against the Republic of Moldova it was founded the violation of the right to
freedom and personal security which is guaranteed by the art. 5 of the Convention in the
following casesBalakinv. Moldow, Caracetv. Moldowa, Mozerv. Moldowa and Rusia, Savca
v. Moldow, Buzadjiv. Moldowa. In the majority of cases, the Court has establishedxbessive

duration and lack of detention motivation.

*’DCC no.9 of April 292016
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PRIVATE AND FAMILY LIFE

The Constitution of the Republic of Moldova provides in the arficB The$tate respects
and protects the private and family | ifebo

The right to private and family life is a fundamental one from the category of civil and
political rights. This fact was regulated iffthe Universal Declaration of Human Rights,
International Covenant on civil and political rights, the European Convention of Human Rights,
Constitution of the Republic of Moldova, and Law no. 133 of 08.07.2011 on protection of
personal data.

The private lie constitutes an ability of a person or a group of persons who strive to

isolate with the goal to protect their interests. The limits of the privatarideshat is considered
to be private differ between the groups, cultures and persons, according dostbe and
traditions, although always there is a common point. The confidentiality can be sometimes
associated with anonymity and the will to remain outside the public Titee wordA p r é0v a t
which is referred to a person means particular, individtiale generallyspeak about personal
things, the degree of informatighp e r s tiondalépendsaon the modality in which the public
can perceive it, fact which differs depending on the circumstances and time. The private life car
be seen under the secyritspect.

The Ombudsman attests the violation of the right to private life in the cases when the
cameras are installed in a private sector, which mothiprivate space of neighbors. Although
the petitioners have alerted the law enforcement abouaspisct, the problem is still unsettled.
The Ombudsman has recommended to the competent authorities to intervene efficiently in the
concrete case and to investigate the circumstances of the case by respecting the right to priva
life. In situations like thse there is necessary to take into account the jurisprudence of the
European Court of Human Rightsvhich has brought the following interpretation of the notion
of Aprivate lifed the right to private life is the right to privacy, the right to live as you want,
being protected against the public The notion of private life comprises elements which are
related to the identity of a person, as the name, photo, and his /her physical and mgrdyinte
The warranty offered by the art. 8 of the Convention is essentiallyerisuring personal
development of each persondomparison with his/her peers, without external interferences.
In principle the private spaces are not opened to the public and they cannot be accessed b

anyone, anytime and in any circumstancas.the same timethe Venice Commission (the

®Van Oosterwijk v. Belgium; Sch¢ssel v. Austria; Vor
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European Commission for Democracy through law of the Council of E)ffdyses specified tha

the private sphere covers the intimate aspéd¢he personality of a human beinbhis brings

with it the right of any person to be protected against the unjustified intrusions of the public
authorities, masmedia, any institutions or individuals.

Taking into account the related facts, the Ombudsman recommends that this problem to b
examined by the Ministry of Justice in the context in which to be regulated the modality for
using the video surveillance means so that not to violate the right &deplife of individuals.

Disclosure of information aboutealth condition of the personwithout his/her consent
constitutes a violation of the right to private life. The disclosure of information about the health
condition of the person in massedia epresented a ground for the Ombudsman to observe ex
officio which arose with the suggested recommendati®hs. worst thing is the fact that these
unlawful actions are committed by officials, as the president of the district in the concrete case
whohaspbhl i cly decl ar ed brhregistry mththe psgchiatristensthe aistrictX
hospitab, presenting in front of cameras the certificate which confirm this fact.

On July29, 2016the Superior Council of Magistradyas adopted the Regulati on the
publication of court decisions which contains provisions ordépersonalizdion of decisions

After analyzing the court decisions, it was founded that in the courts from many districts
the names and surnames of judged of the prosecut@renot publisheddespite the fact that
they are public authorities.

After their adoption, the portal of the courts establishes a new interface in which the
decisions cannot be searched according to the names and surnames of persons. Thus,

previously tke information could be found on the portalvw.instante.justice.mdnow this

option for searching was excluded, the information being available according to the number anc
type of file®°
On FebruaryB, 2016,0n the web page of the Ministry of Justice was published a press

release through which it was specified that in the last period more citizens have addressed

?° Constitutional Court of th&epublic of Moldovéhas becoma memberof the European Commission for
Democracy through Law of the Council of European on June 22, 1996

%9 http://jurnal.md/ro/justitie/2017/2/6/csingradesteaccesula-informatie-prin-depersonalizarehotararilor
judecatorestjurnalistun-pasinapoidosarelecu-plahotniucfilat-gumanu-ar-fi-ajunsniciodatain-atentia

publicului/
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objections on the violation of legal rights by publishing their names on the portal of courts
without indicating a concrete number of petitions or tendenrities.

In this context, we mention the fact that the principle of publicity of legal proceedings is
provided by the Criminal Procedure Cé&geCode of Civil Procedurd Law on judicial
organization, pait 9 of the Regulation on the modality the court decisions should be published
on the unique portal of the courts, and in the art. 117 of the Constitution of the Republic of
Moldova.

The Constitutional Norm establishes that in all the courts of law tja¢ hearings are held
in public, and the conduct of lawsuits behind closed doors only is allowed in certain cases a:
pro-vided for by |l aw and in. compliance with

The European Court of Human Rights publishes in the database of HUDOC all the
decisions including the full name of the plaintiffs or other persons to whom is made reference in
it, including the names of judges, prosecutors or other subjects who sentestadhwithin the
ECHR because on committing some specific violatidimss fact is realized in all types of cases
examined by ECHR, including the criminal cases. As an exception, in particular case, the
European Court of Human Rights cannot publish #raes of plaintiffs. Thus, according to the
provisions of the articld7/1from the Regulation of the European Court of Human Rights, the
plaintiff who do not want the disclosure of his identity should precise it and to bring reasons
which justify the derogtion.

Initially, the publication of court decisions was conceived as a meaenguringthe
transparency of the activity of the courts of law. In the opinion of the Ombudsman the excessive

depersonalization of numbers and data reduces the efficietitig ohechanism.

RECOMMENDATIONS :
1 Elaboraion of a regulatoryirameworkon the regulation omodality of using the video
surveillance means in the private space
1 Ensuringtransparency for the activity of the courts of law proportionally with the right to

respect for private and familije.

3 http://independent.md/csingradesteaccesula-informatie-prin-depersonalizarehotararilor
judecatoresti/#.WMeRsW.SUk

2 provisions of article18

% provisions of article 23
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FREEDOM OF EXPRESSION

The situation about the freedom efpressionn the Republic of Moldova in 2016 year
was not improvedAccording to the 8rvey of perception on human rights in the Republic of
Moldova realized by the Ombudsn@aOffice in the last yearhe degree forensuringthe
freedom of expressiorns reduced.Only 40% of respondents consider that the right to freedom of
expressionis ensuredwith regard to the rights of ordinary citizen.More than half of the
respondents attest the presence of risk perceptions thexjpeessionAt the same time, mass
media in our country continues to Appreciated as partially freegcording to the international
rankings, the experts notify a degradation of the situation of the field, mainly besuged by
the legal framework which does not favor the real independence of the media institutions,
unprecedented concentration of massdia, particularly from broadcasting, involvement of the
political factor in the activity of press.

In 2016, the Ombudsman Office has ordered the realization cfuevey on the
perceptions of population about the human rights in the Republic of Mdfdawéch contains a
chaptemwhich refergo the observance of the right of freedom of expression.

The answers given by the respondents attest the persistence of risk perceptions after tf
free expression. Generally, more than half of respondents feellikgkshese. Particularly,
63,3%o0f the respondents consider as being risky to express opinions about the state governme
and18,6%confirm that tle risk exists on the full extemApproximately in the same measure is
perceived the risk for expressing thpinion about the politician$1,1% of the respondents
consider that expressing particular opinions about the politicians involves particular risks, and
18% - risks on full extentLess risky is considered to express an opinion about religibt%
of the respondents think that the risk persists to some exte@t &d on full extent

The right to free opinion and expression is considered as besugedwith regard to the
rights ofthe ordinary citizen and less with regard to the right to expressidhe journalistby
about40%of respondents.

Approximately5-6% of respondents have declared that their right to free expression was
violated and not only their but also the right of their relatives and friends. According to the
opinion of the respondents who have participated tsdimneeythe right to free expressias not
on the top of the rights which are more frequent violated, but not through those which are more
respected.

According to the frequency of violation of fundamental rights and freedoms of the
ordinary citizen in the Republic of Moldova, the rigbtibformation, freedom of opinion and

expression is on thd"place with8,6%.More seldomin the opinion of respondents are violated

*http://ombudsman.md/sites/default/files/document/attachmentgpart_do_final pentru_tipar.pdf
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the rightsto property, freedom of thought and religion, freedom of movement, to elect and to be
elected, right to meetgsetc.

As is it known the freedom of expression as it is consecrated in the article 10 of the
European Convention of Human Rights, in the article 19 of the universal Declaration of Human
Rights, in the article 19 of the International Covenant on cimil political rights and other
international and regional instruments, is a complex one, which comprises the right to have
opinions and to search, to receive and to spread information and idea of any kind, without the
interference of authorities and irresfige of borders. The journalists and other media actors
have an essential contributiém public debates and processes of taking opinion in a democratic
society acting as dogs of public and social security by creating common spaces for discussion
and exbange of information and ideas. That is why it is crucial important that-med& to
exercise this role in favorable conditions of activity.

Massmedia community reports about many problems which it faces in the last years.
They were reiterated in theecond edition of Massiedia forum which took place on
December 23, 2016, the recommendations of participants being synthetized noddemap
which further was sent to the authoritfes

Similar appreciations about the evolutions in 2016 had the international monitoring
organizations of the situation of press freeddfreedom Housevaluation for Moldova is that it
is a country with partial free press.

In 2016 Reporters without border®RWB) rank the Republic of Moldova on the 76th
placeof 180 countriegsee the enclosed diagrafn According to RWB raniag, taking into
account that in 2014 the Republic of Moldova was on tiepigice, the loss of 20 positions by
our country is the stngest deterioration of press freedom in all the analyzed countries in 2016.

3 Roadmap Media Forumhttp://mediaforum.md/upload/foaie-parcurspentrudezvoltareamassmesietdin-rm-
2016pdf5891e98736791.pdtoad map for the masrsedia development in the Republic of Moldova.
http:/lwww.kas.de/wf/en/71.13614/
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The representatives of the civil society from Moldalao have reported about the
aggravation of the masamedia situation in the Republic of Moldovain their reports
presented to ONU within the second cycle of the Universal Periodic Review (UPR) of ONU
Council which took place on November 4, 2016 at GeneVae exposed arguments were
sufficiently pertinent for convincing some member states of theednNations about the
existent dangers in our country for the freedom of expression.

As a result, in the second cycle of (UPR) there were made many recommendations to the
Moldavian authorities for the massedia fieldi 10, in comparison with 3 which wemade in
the first exercise of UPR in 2012. The recommendations, mainly referred to the problems of
excessive concentration of media property and the necessity to fight against monopolies ir
media, to the counteraction of selénsorship among the Moldawi journaliststo theinsurance
of massmedia pluralism, adoption of legal framework which is necessary for the protection of
the independent massedia, a new Broadcasting Code, creating a propitious environment for
the development of the independent press, elimination of corruptite ifield of the access to
information of public interest.

The appreciations of the national experts in the field attest a grave situation ef mass
media in our country. The indicator for the Mamsedia situation in the Republic of Moldova
(IMMS) for 2016 is only 26,66 points of 60. The most affected zones which were identified by
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I MMS are Athe political contexto foll owed a
and media environment security a part of the national information environnd&nt

The monitoring of the editorial behavior of mass media institutions in the electoral period
for the presidential electiorfsom the Republic of Moldova, realized by the Association of the
Independent Press and the Centre for Independent Journalisfouhdsd during the elections
of the head of the state aatboduringthe local and parliamentary electiosgrious deviations
about the reflection of the election campaign by many media institutions. According to the
performers of the monitoring report, masgedia from the Republic of Moldova has failed the
professional maturity exam and objectiméormation d the citizen&

In 2016 there were operated modifications to the artifieof the Broadcasting Code,
through which the number of licenses which can be held by an owner of media institution was
reduced from five to two. But these provisionsl Wwave legal character only in 2021 for the
media owners who have got the licenses in 2014 and correspondingly in 2022 for those whc
have got the licenses in 2015. Although, the reported modifications wereneeessary, the
desired effect to reduce lte property concentration amusuranceof political pluralismi was
not achieved. The problem of masedia monopolization, in particular, the problem of
broadcasting institutions is an extreme acute one.

Also, we report that after the amendment of the Broadcasting i@ddevember P15,
the TV channels were obliged to presenti®public the name of their owners. Thus, currently
in t he heading ADeci si onal transpar eanofcthge/ Tr e
Broadcasting Coordinating Council can be identified the affidavit abastringthe media
property transparency with the appropriate specifications about the names of individuals, final
beneficiaries of every media institution from broadcastimgih&it eachprogramconsumerto
know who stays behind a particular TV channel or radio.

In 2016there was not adopted a new Broadcasting Code, according to the resolutions of
the Council of Europe, good community practices and the recommendationsdef/glepment
partners, even if the Action Plan of the Government for 202618 provides this thingnstead
in the TAU Gagauzia was adopted a new broadcasting law which was criticized by the journalist
community and by the civil regional society, becaitseould lead to the establishment of
political control over the Gagauz Autonomy broadcasting.

Thedr aft Act <called ABig brothero was in

causes vehement critics from the civil society for the fact that it provided the possibility that

s http://mediaazi.md/sites/default/files/Indicele%20situatiei%20mass
media%20%28ISMM%29%20din%20Republica%20Moldova%20in%202016_0.pdf
% http://www.api.md/page/rmonitorizareamassmedian-perioadaelectoraipentrualegerileprezideniale2016
304
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investigating authority to be able to block sites, to check persensl® and sms, to read
messages on Viber, Telegram or Whatos app.
goalto fight against child pornography, terrorism, children sexual exploitation and for stopping
war propaganda, racial discrimination, tility or violence.

The Ombudsman has shared the concerns of the civil society about the risks which
involves the adoption of the nominalized draft act for the right to respect private life and freedom
of expression.

While taking action to this sulgg the Ombudsman reminded that according to the
European standards and those of ONU, the restrictive measures of the state should meet sor
essential criteria: to have e legal goal, to respect the principles of necessity and proportionality
legal provisons to be clear, in order to exclude interpretations and using legal norms for other
purposes than those related to the national security. Also, these measures follow to be applie
according to a decision of an independent judicial authority.

In the CM/Rec(2016)5recommendation on freedom on internet, the Committee of
Ministers of the European Council pointed out the member states of the HBafwae applying
restrictive measures for the Internet access, a court of law or independent administrative
authority should establish that the disconnection from Internet is a less restrictive measure for
achieving the legal goal.

At the same time, ithe UN special Reportfor the freedom of expressipDavid Kaye,
notes in the Bport on the promotion angrotection of the right to freedom of opinion and
expressionthat in 2016 the Council for Human Rights unequivocally has condemned the
measures adopted by some stadgzrevent or disrupt access to or dissemination of information
online in violation of imernational human rights the field of human rights. TheN special
Reportmade appeal to all the states to hold back from actions like these (see the Resolution G
the Council 32/13, paragraph 10fBlocking Internet platforms and telecommunication
infrastructure constitute threats for the freedom oflina expression, even if the restrictive
measures are motivated by the necessityef@muringnational security and public ordeit is
mentioned in poin22 of the mentioned Report

The Ombudsman has supported the idea prc
the Venice Commission for being verified the correspondence with the European standards and
recommended to the Parliament to launch public debates on the indicatedtdraft

The Ombudsman appreciates the fact that in the Republic of Moldova there is a legal
framework which comprises regulations in theejds which refer to massiedia, as are those
concerning: the freedom of expression, access to information tadivnedia institutions from

the written press and broadcasting etc. at the same time, the Ombudsman pleads fc
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strengthening the massedia legal framework, the priorities in this sense being the
implementation of the engagements assumed by the Gowvetnimeghe chapter XV A Mas s
me d iofah& Action Plan fo20162018,for adoption of a new Broadcasting Code, elaboration
of the national concept for the masedia development.

In the opinion of Ombudsman there are imposed changes for the Law aoctss to
information and for the Law on personal data, which is frequedtiygively interpreted for not
offering the journalists information of public interest, being invoked the protection of personal
data.

For counteracting the concentration of pdy in massmedia and protection of loyal
competition, on the advertising market it is imposed the adoption of a law on the completion of
the Competition Law. Another law which follows to be adopted according to the European
norms and good practices imetfield is the Law omdvertising The current Law on Advertising
was adopted in 1997 and it is already inoperative.

Although, the journalists in a great measure have exercised their mission in securec
conditions, however the cases of their obstructiene present. There were many situations in
which the journalists were threatened, verbally or physically bullied, their equipment was
damagedpor there were filed cases against théihe expets consider that actions like these
have one goal to intimidae massmedia, to make it more docile, especially toward the
authorities®

The journalists especially the investigative journalists were supposed to different forms of
intimidations particularly in the cases in which they focused on corruption cas28lénthe
massmedia organizations brought to the public 10 cases of pressuretl@/gournalists,
intimidation andverbal or physical bwing.

A form of intimidation of journalists was not allowing them to be present in the
parliament plenary hall, §ject which in 2015 was in the attention of Ombudsthdn April
2016 the situation has returned to normal and after two years the journalists continued their
activity in the parliament plenary hall.

% http://mediaazi.md/sites/default/files/Indicele%20situatiei%20rmass
media%20%28ISMM%29%20din%20Republica%20Mnid%20in%202016_0.pdf

40 http://www.ombudsman.md/ro/content/comunidatpresa26 (The Ombudsman has issued a press release in
which he recommended the Parliament to identify solutions for settling the problem of freecdgoassalists in

the Rarliamentplenary hall).
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RECOMMENDATIONS :

Undertaking measures for the realizations of the last recommendations from the
Committee of Ministers of the Council of Europe, UN Committee for Human Rights, UN
Special Report for freedom of opinion anespect of the European and international
norms in he field on the wholé&"

Elabordion and approval of the national concept for the rmasdia development, based

on strengthening the pluralism and freedom of expression, in the established terms
(second quarter of 2017) in the Action Plan of GovernmerzGa62018.

Adoption of a new Boadcasting Code according to the resolutions of the Council of
Europe, EU directive, good community practices and recommendations of the
development partners.

Adoption of a new law on advertising in compliance with the European norms, current
reality both on the advertising market and on the media market of the Republic of
Moldova

Improving the Law on the access to information

Completng law on competition andnsuringcounteraction of property concentration in
massmedia and protection of loyal competition on the advertising market.

Application by the public authorities of Law on personal data in the spirit of the

European standards while processing the informaéquoests.
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1. Recommendation CM/Rec(2016)5 on freedom on Internet;

2. Report of the General Secretary of the Council of Europe on the state of democracy, human rights and state ¢

law, May 18, 2016
3. Declardion of April 30, 2014 on the protection of journalism, safety of journalists and other actors of
massmedia,;

4. CM/Rec (2016) 4 Recomendationson the protection of journalism, safety of journalists and other
actors of massnedia
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RIGHT TO INFORMATION

The access to information of public interest and decisional transparency represent two fromn
the most important elements of a functional democracy. The right of citizens to require and to
receive the information of public terest isestablished in the arB4 paragraph(1l) of the
Constitution of the Republic of Moldova.

On May11, 2000it was adopted the Law n882ontheaccess to information which offer
the juridical instruments which are necessary for exercising the right to information. During the
implementation process of the mentioned law there were founded some gaps.

The authorities frequently do not respect the term for the presenting the required
information, although according to Law n®82 of May 11, 20000n the access to information,
the public institution should answer to the requests of information withirag$. dn the most
frequent cases, the public authorities do not inform the applicant of the request about the
prolongation of the term for presenting information and about its reasons, as the current law
provides.

In the case of the answer in which thethorities refuse to present the requested
information, there are not indicated the modalities for contesting the refusal and the limitation
period as it is specified in the art. 19 of Law no. 982 of May 11, 2000 on the access to
information.

There is ot respected the principle of transparency of the public information, because on
the official web pages of the authorities there are not published the relevant materials which refe
to a draft of legislative or normative act (&ynthesis of objectionand proposa)s™

Despite the ratification by our country through the Law 210/ of SeptembeR6, 2013 of
the Convention of the Council of Europe of May 18, 2009 on the access to the official
documents and assuming the engagements for adjusting the hiaiwota the mentioned above
Convention, by the national authorities, until ntwe legal framework was not totally amended
in order to correspond to its provisidfis.

On June27, 2014,a group of deputies have registered in the Parliament a draft a¢t whic
provided the amendment and completion of artidbsand 16 of the Law on the access to
information and article 71 of the Contravention Code which had the goal to remove the

*2 Massmedia access to informatioin the Republic of Moldova problens and perspectives2014,

http://www.mediaazi.md/ro/publicatii/accestthassmediala-informa%C5%A3ie%C3%AEnRrrepublicamoldova
probleme%C5%9Fiperspective

“nttp://infoeuropa.md/legislatie/parlamenteipublici-moldovaa-ratificat conventiaconsiliului-europeiprivind-
accesula-documenteleficiale/;
“nttp://mediaazi.md/ro/comentariu/accesmassmediala-informa%C5%A3ie%C8%99iperspectivede-
optimizarecadrulutlegal;
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deficiencies which were in Law n882,and adjusting the legal framework teetprovisions of

the Convention of the Council of Europe of June 18, 2009 on the access to official do¢iments.
The project proposed the modification of the procedure for registering the requests on the acces
to information, reducing the term fanaking awailable the information and tightening the
sanctions for violating the law on the access to information for the persons who are responsibls
for making availableéhe information. But the Project was withdrawn without being examined.

In order to harmonize the national law to the Convention of the Council of Europe in
November 2016 it was modified only the Contravention Code. According to the new redaction of
the article71 of the Contravention Code, the violation of the law on thessct®information or
that on petition will be sanctioned with a fine of 100 to 150 conventional (frots 5.000to
7.500 lei)in the case of individuals and with a fine38f0to 400 c.u. (from 15.000to 20.000 lei)
in the case of persongth leading psition. At the same timaffering an answer with erroneous
data will be sanctioned with a fine of 400 to 500 ¢fram 20.000to 25.000 lei)which will be
applied to the person with leading position. The contravention case will be examined by police
uponthe request of person to whom were caused prejudices by contrayention

Until the period of writing this report there were not undertaken other actions for the
purpose to improve the Law n®82 of May 11, 2000 on the access to information. The
Ombudsmarrecommendso be adjusted the mentioned already law to the European standards,
especially that on September 2017, the Government follows to pteskatEuropean Council a
report on the implementation of the Convention on the access to official documents.

The Ombudsman also finds that there are not applied the provisions of tid aftLaw
no. 982, which stipulates thaf In order to guarantee feeaccess to official information, the
information provider ... b) will appoint and train officers who will be in charge of providing
official informatiory c¢) will develop regulationgnonitoring the access to information in the
Republic of Moldova on thaghts and obligations of officers in the process of making available
documents and official information.

Thus, it was established the fact that many authorities for the time being have no
documents like these in correspondence with the Regulatidheonights and obligations of

officers in the process of making available documents and official information.

RECOMMENDATIONS :
1 To expedite the process of adjusting the artitleand16 of Law on the access to

information to the European standgrds

4 http://mediaforum.md/ro/legislatie/cunesponsabilizarautoritatilecareingradeseaccesula-informatie
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Ensuringtrainings for the officers in the field of the access to information and for
the purpose of efficient application of Law on the access to information

Elabordion of instruments and methodologiekiaoh are necessary for ensuritig

right to information

Ensuringelaboration of the Regulation on the rights and obligations of officers in
the process of making available documents, official information by the public
authorities who have not yet elaborated such a docyument

Ensuringpublication by the public authorities on their official web pages of all

information of public interest which is related to the interests of the citizens.
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RIGHT TO HEALT H PROTECTION

The right to healthcare represents one from the fundamental human rights, being a nature
and inalienable right.

Article 25 of the Universal Declaration of Human Rights proclaims the right to an adequate
standard of livingvhich would ensuréealth and explicitly the access to medical care. Article 36
of the Constitution of the Republic of Moldova being dedicated to the right to the protection of
health provides that the right to health protection is guaranteed and the minimum health
insurane provided by the State shall be free of charge.

The current law of the Republic of Moldova establishes the responsibility of the State for
protecting the <citizensd hneaadatoryhby guanandeeimgithe g
access to medicalare services by the equity and quality of these services for each citizen who
requires them.

When speaking about medical care services, the patient is not only the person who suffer
from a disease, but also the healthy person who benefits of medreakervices which are
offered to the citizens by the competent institutions.

The right to health igaped through the light of the international provisions, the accent
being put on the rights of the patient, they being stipulated in the Europeanr ©haftenan
Rights which includes 14 rights of the patf@nin the Republic of Moldova, the rights and
responsibilities of the patient are provided in Law268of 27.10.200%n the patient rights and
responsibilities.

According to thesurvey A P e tiane gn human rights in the Republic of Moldova
realized by the Ombudsman Office in 2088% of the population from the country consider
that the state does not ensure an equal access for all the citizens to qualitative medical care, al
in the work t is identified thatthe right to health protection @some categories of persons as
would be those with modest incomes and old peispiet respected. The existence of informal
payments in the medical institutions restrict significantly the access ohéméioned already
categories of persons to medical care services, not depending on the fact that they have or nof
medical insurance policy. The monitoring respect of the right to health and access to medical

care services was declared by the Ombudsaseone of its priorities for the next years.

46 Right to preventive measuregkcessibilty; correct informationinformed consent; free choice; respect of privacy

and confidentiality; respect for the patient time; respect of quality, security and innovation standards; avoiding
suffering and pain which are not justified; personalinezhtment; right to manifest dissatisfaction; right to be
compensated.
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Although at the nadnal level there is a regulatofyamework for the protection of the
patient rights, the Ombudsman has founded the necessity for its improvement. This is due to th
fact that the identified legislative gaps represent a danger for ensuring the right to health for the
citizens in the partvhich is related to the quality of standards while accessing medical care
services.

Because of the fact that in the last period thédirma medical consultations (consultations,
diagnosticand treatment prescription which are made through the infaymggchnologiesare
the most requested, the Ombudsman has analyzedegiudatory framework regarding this
aspect. It was founded that in comparison with other countries in the Republic of Moldova there
iIs no aregulatory framework which could regulate kbme medical consultations.On the
contrary, according to the article 17 of the Law no. 264 of 27.10.2005 on exercising the medical
profession, the doctor is obliged to start the treatment only after a medical investigation realizec
by him/herself and ixceptional cases, emergencies to give indications about the treatment by
means of telecommunications.

According to the international practicdegal framework which regulates the supply of
online medical services, each doctor and patient signs a contract. The patient is informed abot
the benefices, risks and the limits of this method of consultation, about his/her rights and the
doctor assumeshé responsibility to do all is possible in these conditions, for the patient
benefice. The contracts provide that both, the patients and the doctor are obliged to offer correc
information and on time, to keep the confidentiality about the information.t \&daut the
communication and presentation of the information in digital form, they should be registered,
logged and archived. The specialists in the medical ethics state that exercising telemedicine doe
not mean and professional independence, the dodiensg responsiblefor the offered
diagnostic, recommendations and treatment.

Thus, taking into consideration that online medical assistance intensifies, being already
registered some cases which had bad results for the minor pati¢nés Ombudsman lsa
proposed to the Parliamentary Commission, Committee for human rights and interethnic
relations to initiate the process for elaborating a special law which will regulate the procedure of
offering online medical assistancéhe Ombudsman was informed thtte proposal was
submitted according to the competence to the Commission for social protection, health anc

family.

7 http://lwww.e sanatate. md/News/5808Aebelusdin-chisinaua-ajunsla-reanimaredupace-ar-fi-urmatun-
tratamentindicatla-telefon
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The problems from the field of health protection were identified in 40 petitions registered
with the Ombudsman Office and frequently invokedhin the hearings. Persons complaint
about the disrespectful attitude of the medical staff toward the patients, fact which violates the
human dignity, the right to be treated with respect, avoiding suffering and any inhuman
treatment. The majority ohé petitiongeferredto failure to provide medical assistance on time,
insufficiency of the competent medical staff or its lack in villages; reduced access to emergency
health servicedailure to offer an adequate/personalized treatment for the patefitiencies in
providing medical services which are provided by the Unique Program; inefficient examination
of petitions by the responsible authorities from the field of health. Some petitioners were pleasec
with the quality of medical services or of th&ck, sanitaryhygienic condition and inadequate
equipment in the medical institutions.

A stringent matter which remainedirrentin 2016 is related to the medical act ensuring.
The Ombudsman founded out from the press about the cases the medical institutions use o
medical equipment which is a danger for the health of patidifts problem was examined
under the aspect of respexjithe necessary conditions for the accreditation of the institution and
conformity of the existent medical equipment in the sanitary institutions from Moldova.

According to Disposition na38-d of 29.01.20160f the Ministry of Health which was
adoptedfor the purpose of implementing the Order no. 1019 of 29.12?30dfthe Ministry of
Health in the period FebruaiyApril 2016, the medical equipment which at that moment were
used in five medical institutions followed to be supposed to the processiafipehecking®.
The Ombudsman has founded some deficiencies in ensuring periodic checking of the medice
equipment by the medical institutions. The expenditures for the realization of this procedure are
incurred by the medical institutions which are gbll to plarthe necessarfinancial resources
in the annual budget of the institution. But the available financial resources are limited, and
because of this reason first of all there are planned expenditures for the purchase of supplie
Also, the managser of the public medical sanitary institutions also have invoked some
deficiencies while implementing the specified normative acts, as would be the insufficiency of
time which is necessary for organizing checking by the representatives of the Conformity
Assssment Body FCEATRA-SSANDART 0AnNEGtR4 is because at the PMSI
Republican Clinical Hospitaghe checking can be realized only on the day when there are made
surgeries. We notice that FCEAT RA-8$ AND A R T dis ti Rihgle profile institution

8 Order n0.1019 of 29.02.20150n ensuring periodic checking of the medical equipment which is used in the
medical institutions.
49 PMSI Oncologic Institute PMSIRepubl i can Clinical Hospital; PMSI
Trei meo; PMSI E rnstitutg; M3 Wstitite ad Mother marel Child.
0 Order na13990f 09.12.2014f the Ministry of Health.
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which is currently accredité Moreover, this institution is accredited for periodic checking of
only 10 types of medical equipment, covering only 15% of the types of medical equipment
which is used in the medical institons from the country.

The Ombudsman has recommended to the Ministry of Health to examine careful the
factors which impede the effective realization of the process of metrological checking of the
medical equipment which is used by the medical institigtiand elaboration of legal regulations
which will facilitate this process. Taking into consideration that the engagements of the
Republic of Moldova established through the Association Agreement with the European Union,
it is imposed thecompliance withthe regulatory frameworkrom the field of the medical
equipment, European and European principles and recommendations which are applied to thi
field, in order to ensure efficient operation of the health system by offering the citizens some
secured anchbffensive medical equipment.

But not the least particular role inhe improvement of the quality of services offered to
population by the medicaanitary and pharmaceutical units has the process of evaluation and
accreditation of the public meddil sanitary and pharmaceutical institutions. Organization and
development of this process and elaboration of evaluation criteria and accreditation standards al
under the responsibility of the National Council for Evaluation and Accreditation in Flealth

The Ombudsman considers imperious necessary the revision of current criteria for the
evaluation of public medical sanitary institutions from human rights perspective. At the same
time, it recommends to the Ministry of Heatthinclude in the list of experts for the evaluation
the specialists from the National Institutions for the Human Rights Protection and Promotion,
which would facilitate this process.

A case which was widely publicized and drawn the attention of thdudsman
highlighted the vicious mechanism of cooperation/collaboration of the emergency service with
police and firemen servitewhen a person died because the doctors of emergency service did
not succeed to enter his/her house. The Ombudsman has recoeteride Ministry of Health
to undertake measures for making more efficient the emergency services which are provided t
the population. On May 20, 2016 the Ministry of Health and the Ministry of Internal Affairs

have approved Order n869/1450n measure for improving the cooperation between these two

*l Decision of the Government of the Republic of Moldova5260f 29.04.2002A0n National Council of
Evaluation and Accreditation in Headth

2 http://www.jurnal.md/ro/social/2016/2/2/avocapbporuluicazutbastovoia-scosin-evidentagravelacuneale-sistemului
deasistentanedicalade-urgenta/
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authorities for preventing in the future the situations of violating rights of patients to emyergen
medical services?>

Because of the multitude of signals/problems noticed by the Ombutfsmanthe
reduced access to emergency medical services, especially in the rural areas, in 2016 tt
Ombudsman in collaboration witANUD and OHCHR, has realized thsurveyA R e simge c t
Human rights while providing prleospital emergency medical servicas the Republic of
Moldovad °?

The elaboration of the survey has a goal the evaluation of the situation on theafegree
respect for human rights while providing grespital emergency medical services and offering
reliable data and recommendationsifoproving the activity of this service.

The results of this survey highlighted a series of problems which compromise the service
activity, implicitly the effective realization of the access to qualitative and timely services for the
patient. The problemidentified from the discussions with the fogrsups which refer to: the
insufficient correlation between the Service of-pospital emergency medical care with primary
medical care; acute insufficiency of medical staff, especially in the rural, #iheadoctor is not
present in all the teams (doctor supply constitutes 4#¥%ajlequate(difficult) labor conditions;
insecurity at the working place, fact which demotivates the staff; insufficiency of ambulances
which have all the necessary equipment; lack of the necessary medicines, especially in the firs
three months of every year; big distantlesersed between the localities on roads which are in a
deplorable condition, especially in the cold period of the yedram rainy days, the houses do
not have numbers, the streets do not have names in the rural areas and the streets are |
illuminated during night time.

According to data offered by the National Centre of-IRospital Emergency Medical
Service (NCPEMY from those 355 existent cars used by thehmspital emergency medical
service(PEMS) at the national level, 305 units have the attrition degree of more than 80%. And
this is the situation when the specialized sanitarysprart cannot be used withirERIS in the
case when the coefficient of attrition exceeds 309 order to ensure the promptness of the
emergency medical intervention there are necessary 455 emergencies on the whole territory ¢
the country. At the same time, the majority of the existmbulances do not have the necessary
equipment, boxes are not available and the conditions for maintaining the ambularssadhe
fact which affects the PEMService quality. Also, the inadequate equipment of ambulances

%3 http://ms.gov.md/?q=legislatie/ordim-36914520052016privire-masurileimbunatatireconlucrariidintre-
ministerul

** http://ombudsman.md/sites/default/files/document/attachments/report_2015_engl.pdf

%5 http://md.one.un.org/content/dam/unct/moldova/docs/putaiport_do_final_pentru_tipar.pdf

*® Decisionno.5640f 22.05.2006f the Government of the Republic of Molddea approval of theStateProgram
on the Development of Emergency Medical Service€f6-201Q
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reduces the chance of the patigna critical conditiorto survive especially the lack of specific
equipment ¢ardiology neurologial etc.).

Also, it was founded that in the last years it is observed the tendency to reduce service
funding’’, despite of the fact that the necessities are incredatimifion of the equipment and
ambulances which were bought long time ago, reparation of old buileiags

In conclusion it was established that the actual situation of PEMS indicates a@elgigee of
violation of humarfundamental rights, especially the right to qualitative medical services access
and the right to be respected the necessary time for emergency.

According to sounding datawhich was realized within the mentioned abegvey, the
right to access is limited by the lack of possibilities to pay the expenditures which are related tc
the treatment, if necessary. Ovi#% of respondents have declared that in the last 12 months
before the survey there were cases when they fedirsed to require a treatmemile being ill,
because of itsosts. The treatment was refused more frequent by the respondents with a reduce:
sociceconomic level (the poorest people) 44% in comparison with 33% of the wealthiest people
who have declarethe same thing. Depending on the status ofrdspondent, theefuse to
address for receiving treatment is through the persons with disatitlityl3,8%valuesof those
who have declared refuse, at least partially, and through pensionétfs 41,3% answers like
these

The Republic ofMoldova passes a period marked by an increased level of complaints
from the citizens toward the state and governmental institutions. Public Opinion Bardhaéter
April 2016 shows the lowest level of confidence in the main state institutions. 8486 of
respondentare unpleased for the state actions in the field of medical care.

The data of the realized sounding certify the fact 8%t constitte the incidace of
corruption cases in medicine, in a great measure thefficral payments being paid upon the
patient initiative(4,5%). More often these payments are made for rewarding the doctor for the
consultation(47,9%)to which we should add thost8,2% cass of payments as rewards and

after themaccording to value®llow the payments for medicing35,2%).

>120089,26%: 20163,14%;necessity according to estimations of NCPEMS,7%

%8 Sociologic soundingealized byCBS-AXA on the satisfaction of population, on national level, of a sample of
1225 respondentsith aged18+years

*http://ipp.md/public/files/Barometru/BOP_04.2016_prima_parte_finglef
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Purpose of nonofficial payments

47,90%
35,20%
28,20%
0
9,90% 5,60% I
Syringes  Consultation Fuel Reward Medicines

At the same time the survey of the WoBda n k 0  RAssessmretinythe Republic of

Moldova 2016. Poverty andshared Prosperity in Moldovaprogreses and perspectived

emphasizes the fact thad the poorest segments of the population use at least the medical

services and frequently renounce to treatment when thesg partially because of the lack of

adequate nsurance and other financial barriers which have a negative effect on the health

result® Also, it is noted thab because the households are near the poviertyand they have a

more precarious living, the payments even relatiV@ly, incurred directlyfor medical services

canpushtheminto poverty .

RECOMMENDATIONS :

Credion by the Ministry of Health an independent professional medical expertise body

which will examine objectively the requests and claims of patients.

Revision of the regulatory framework on periodic checking of medical equipment which
are held and used by the medical institutions and adjusting it to the international

standards.

Revision by the National Council of Evaluation and Accreditation in Heaflthhe
criteria of evaluation and accreditation of medical sanitary institutions under the aspect of

human rights respect.

Revision of the mechasm of assigning funds for PEM&m CHIF budget, foreseeing

the service real necessities.
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1 Elabordion of aurriculumand initiation of initial and continuing training courses in the
field of medical legislation and human rights for medical staff for respecting the rights of
patients while realizing the medical act.

RIGHT TO A CLEAN ENVIRONMENT

The realizationof fundamental human rights to life, physical and moral health-is in
conceivable without the existence of a clean environment. At the same time the maintenance c
some favorable ecological conditions constitutes an important factor for the durable developm
which is base@dn economigcsocial and environmentabjectives.

Ensuring a clean, wealthy and durable environment is an objective which continues to be
important for the authorities of the Republic of Moldova, because in 2016 our country faced with
serious problems in this field.

In the opinion of the Ombudsman, thesh serious problems which need to be settled
immediately areensuringefficient management of water resourcgisrage and collection of
waste and those from the field of forestry sector management, conservation and fores
protection These matters ardsa included in the Environmental Strategy of the Republic of
Moldova for20142023: Ainsufficient management of solid waste leads to soil, air and water pollution;
inadequate management of forests and irrational agricultural practices result irdegihdation and
biodiversity losses; small rivers and wells are heavily polluted due to agricultural activities, obsolete
sewage infrastructure, illegal storage of waste and manur® .

UN Committee for Economic, Social and Cultural Rights desldihat through the light of
the human right to water, each person has the right to sufficient, safe, acceptable, accessib
water from the physical and financial point of view, for personal use and for the household.
These main attributes represent theebaf water security.

As the Ombudsman has mentioned already, the availability of water resources in the
Republic of Moldova represents a critical aspect which affect cygacity of economic
developmenbof the country.

The Ombudsman has mentioned fhreblem of the water quality and drinking water
supply in the Alternative Rep8Hwhich was presented to the Council for Human Rights which
revised the situation on human rights in the Republic of Moldova during the second cycle of the
Universal Periodic Bview on November 4, 2016. It should be mentioned that through the
recommendations submitted for the Republic of Moldova as the consequence if this process thel

are also the recommendations on the water quality and drinking water supply.

% Environmental strategy for 2012023
®% http://lombudsman.md/sites/default/files/document/attachments/rom_raport_upr_0.pdf
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The resources olvater from the Republic of Moldova are sensible to climatic changes
from the point of view of both the quantity and quality of water. According to some estimations,
the available surface water resources will be reduced M20% until 2020. This meanghat
the assurance on water supply for all the users will be compromised in 2020, when the intensit
of water usage will achieve a maximal p¥ak

The situation about the drinking water which is provided to consumers from the Republic of
Moldova catinues to be critical. Although with the support of foreign donors there were
undertaken measures for settling the problems of water supply and sewagh ey wer e
sufficient, nor efficient. Particularly it is imposed to be remarked the fact thatewaupply
network was not built together with the sewage systems, fact which leads to environmental
problems. Thus, the rate of population connection to centralized water supply systems is abot
43%, being excluded Chisinau municipality, and ory,4% of population benefit from
centralized systems of waste water collection, and only 1,0% are from rural areas. Because of tF
lack of the of waste disposal systems and because of failvesgect the elementary measures
for the protection of resources whter the situation about the quality of water has aggravated
from about84,2% of wells which are used as a source of water supply for atistof rural
population.

The Ombudsman was notified by the population of Magura village, Fdisstict who
have invoked that during many years they do not have both drinking water and sewage. All the
wells dried up and other resources of water they do not have. In these conditions they are force
to go long distances in the neighbor villages fa@tev. The citizens have mentioned that they
made appeal many times to the public local administration, but the problem is still unsettled.

In this situation the Ombudsman has recommended to public local administration to
initiate the procedurdor eleborating the project documentation for being submitted to the
National Ecological Fund for getting funding in the field of water supply and sewage system for
their locality. Or, the National Ecological Fund finances projects for implementing strategies,
programs and national plans for environment protection, standards and norms, for the
construction and participation through shares to the construction of the objectives of
environment protection, including funding the works of projection and implementation o
projects in the field of water supply and sewage. The projects proposed for funding from the
ecological funds are presented by the authorities of public local administration to the Ministry of

Environment or to its territorial structufés

2 \Water supply and sanitation strategy 26142028
% Decision of the Government no. 988 of 21.09.1998 on the approval of the Regulation on environmental funds
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The Ombudsman recommends to the authorities of public local administration to prepare the
necessary project documentation for being submitted tblatienal Ecological Fund for getting
funding in the field of water supply and sewage for rural localities.

Another problematic aspect is related to the lack or degradation of sewage networks.
According to the conclusions of the specialists from the National Centre of Public Health, the
quality of drinking water from the aqueducts is becoming warsevery year. It contains a
higher level of microorganisms, fluorine and nitrates which does not correspond to chemical
parameters.

In the localitiesfrom Anenii Noi district the waterfrom the aqueductsloesnot correspond
to the sanitarynormsin proportionof 98%. In this areathereareonly two watertreatmenplants
and17 schoolsandkindergartensiresuppliedwith bottledwater.

The water from the aqueductsGlodeni, Causeni,Falesi, Rascani,laloveni, StefanVoda,
TaracliaandOrheialsodoesnot correspondo the sanitarynorms.The main causesrethe lack
of installationsfor water treatmentand lack of areasof sanitary protectionfor aqueducts.
Accordingto the specialistdrom thefield the mostpopulatedwvaterid in theaqueduct$rom the
villages, which does not correspondto the chemical and microbiological parametersin
proportionof 53 % andrespectively 17 %?

In this context, the Ombudsman reminds that the Republic of Moldova was convicted in
2016 by the European Court of HumarigRts for violating the art. 8 from the European
Convention of Human Rights fahe fact that the courts of law didot offered sufficient
compensations for the reparation of the prejudice which was caused to HAéatiperson
concerned in this case was hospitalized after she/he consumed infected water from the tap, ar
the national courts did not offered her/him the requested compensations for the damages broug
to his/her health.

The Ombudsman considers necessatgengthening the efforts in order to extend the
sewage network from the country, especially in the rural localities and construction of new
aqueducts; making efficient the sectorial politics for supervising, managing and protecting water
resources; sysiatic and coordinated monitoring the water quality at the national level.

Another actual subject is the protection of surface water resources, especially Nistru, Prut
and Bac rivers, other small rivers and lakKésansmission for water resources usagihout
establishing rules for usage, without controlling as it is agreed their fulfilment, without

guaranteeing the compensation of damages, facts which finally lead to continuing degradatior

% Otgon cae against the Republid Moldova, Decision of October 25, 2016laim na 22743/07)
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both of infrastructure (dams, barrages, water offtake-lpiy@s, installations etc.) and wholly the
water resourcé3

In the attentionof the Ombudsman were many times cases of pollution of Bac river or
some streams by some economic agents.

In 2016,the Ombudsmamas observed ex officio on the information published in mass
media referring to ecological catastrophe on BRiger. According to information which
appeared in press, thaste from poultry slaughterhouses of Floreni village, Anenii Noi district
reachedac River, because of a faulty pumping station. The Ombudsmanfbased the State
Ecologicallnspectorate for being checked thaa/fulnessof actions of the economic agents and
for identifying the degree in which the fundamental right to clean envinohimeespected, right
which is guaranteed by the article 37 of the Constitution of the Republic of Moldova. The
Ombudsman was further informed that the State Ecological Inspectmtified the General
Prosecutor 6s Of fi ce forovateriam soil pobution, mgtheaesult of theni r
irregularities admited b ¢ M GL C , , Fl o r e rilages/Adso, the meesan fromFSRIo r e
, , Avi for GVO with | eadi n700plDLs issued @ presueription t@a p p
eliminate the identified shortcomirfys

Speaking about the ecological situatifvom the Nistru basin river, the decision of the
Government of Ukraine to build new six hydroelectric plants on Nistru nivecedabovethe
hydroelectric plant fromNovodnestrovskarises concernsAnd this is despite the fact that
according to the opinion of the scientific
Hydroelectric Complex represents a real danger for the biodiveasilywater resources of
Nistru river. The result of the activity of the mentioned above complex there were reduced the
capacity of water selpurification, because of the thermal regime deterioration, the volume of
the accumulation reservoir from Dubasand the potential for afferent areas recreation was
reduced. The construction of six similar hydroelectric plants would have a catastrophic impact
for the ecologic situation of Nistru river and woutdduce our important drinking water
resources, beingwen the fact that this is the main source of water supply for Chisinau and other
localities from the country (water supply of abouZ0% from the water necessities of
Moldovans.

In this contextthe Ombudsman welcomes the decision adopted by the prime minister to
create an inter ministry working group which will elaborate an Action Plan for remediating the

situation of the hydrologic system of the Republic of Moldova and inventorying all theraila

% Environmental strategy f014-2023
% http://lombudsman.md/ro/content/cagdluaritriului-bic-urmarescurgeriideseurilorde-la-abatoareldabricii-
avicole
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and international documents on this matter, to which the Republic of Moldova and Ukraine make
part, including on the association agreements of both states with the European Union and th
commitments assumed under the ecologicalianestmentaspect.

The Ombudsman considers importdot the authorities to keep on agenda of its
priorities this matter and to intensify the negotiation efforts with the Ukrainian part a
collaboration agreement on operation of actual complex fidovodnestrovsk,which is
managed by the Ukrainian part.

The Ombudsman also encourages the responsible authorities to insist further on requiring
to Ukraine to organize transboundary consultations before starting the construction and tc
respect the provisions of Convention on #m¥ironmental impact in the transboundary context,
signed and ratified by Moldova and Ukraine, provisions of the Protocothenstrategic
environmental assessment (SEA).

A serious environmental problem in the Republic of Moldova is related to the waste
management. The waste remains to be an important pollutant source for all the environmente
componentsHowever, in our country practically the infrastructure of waste meamagt is
absent and the method for managing the waste reduces to their mixed collection and storing thel
on a bare ground, at dumps. With small exceptions, the waste practically is not recycled anc
reused.

The most spread method for treating the hoaolkskelwastei storing on groundi
represents an important souiesoil and groundwater pollution. In this context, the sanitation
of localities, management of urban and rural waste represents an important objective of public
central and local authoritiegvacuation of waste to dumps remains to be a basic modality in
eliminating wast&’ An extremely serious situation at this chapter is attested in Chisinau
municipality.

The Ombudsman observed ex officio on the mediatized subject on waste storing neat
Bubuieci commune. Once the waste storage on the polygon from Tintareni, Anenii Noi district
(2010) was stopped, the waste is stored at the border of the capital according to the decision ¢
Chisinau municipal counéfl, which permitteddo MERe g iAat fi s a | pravisdrytusetag o
an alternative of the plot with the surfaceBd3 haon Uzinelorstr. (transfer station

During of more tharb years, the problem of waste storage in @taig municipality was
not settled and the impact wasdais still felt mostly by the residents near the reuthorized

¢ Environmental strategy for 2042D23.

% Decision no11/220f September 2&0100f Chisinau municipal councidn assigning some plots BG Housing and planning
Decision n014/231 of 02.12.201®f Chisinau municipal council
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dumps. Theresidents near the dumps complain the pathetic situation in which they are. The
polluted water and air, insupportable smell make their living impossible.

The ministry of Environment has informed the Ombudsman upon request that after the
ecologic controls made many times, there were founded infringements both, about the placemer
and arrangement of stores and corretinagement of waste which are prohibitkxt
inhumation. At the same time, the responsible ministry has also informed the Ombudsman tha
the situation is unfavorable especially in the sector of the placement of observation point no. 9 ot
171, Uzinelor str. Thus the degree of air pollution, acadng to the evaluation of air quality
indicators is appreciated as increased and high in this industrial séot@016 the level of
atmospheric aiwas high in April, June, July, August, September months and increased in the
rest of months from the yeain 2016 the highest level of pollution was registered in August
month, being caused by the increased concentrations of nitrogen dioxide.

The National Centre of Public Health (NCPH) has informed the Ombudsman that during
20102016the specibsts of the Centre of Public Health of Chisinau municipality investigated
the quality of water from about0-15% of those66 public wells placed on the territory of
Bubuieci commune. The results of quality water investigation from the wells placed ireBubu
commune, Chisinau municipality denote high levels of -conformity of water quality to
sanitarychemical parameters, including according to the content of nitratedramésidue, the
founded values enclosing in the limits 080 - 100% (2014- 100%; 2015- 100%; 2016-
80,09%).

Also, the NCPH has mentioned the general death rate of the population of Bubuieci
commune during the perid 0 1 3 & 12a dnncreasing tendency fr@8 (50 abs)n 2013to
8,3 (58 abs)n 2015.1t is attestedan increase of the number of registered cases of persons with
affections of the cardiovascular system fra207 (976 abs) s@sto 10 thousand in2013to
1403,3 (1159 abdp 10 thousandin 2015. A similar situationis also identified in the case of
morbidity of population because of malignancies: the number of persons affected of cancer ha
increased fronb7 cases(771,2to 100 thousandl in 2013, of about84 cases(1019,0to 100
thousandlin 2015.NCPH has mentionetthat although it is not attested a direct influence of the
polygon for solid household waste storage and composting on the health of population of
Bubuieci commune, The State Supervision Service for Public Health recommends to stop the
activity of accumuléon and storage of solid household waste on the polygon from Bubuieci
commune.

The Ombudsman considers that the problem of waste storage in Chisinau mun. does nc

support postponement and the responsible authoritiesh&environment ad public local
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authority of Chisinau mun. should undertake immediate measures for finding optimal solutions
in this case. This subject follows to be in sight of the Ombudsman.

According to data offered by Mddilva Agency, currently the national forest fund
constitutesl2,7%of the territory of the countrythe minimal rate in the European Union being
of 40%. Most of the land covered by forests (87.2%) is stateed, the rest being owned by
municipalities (12.2%)d only 0.6% by private owner3.

The statistics offered byoldsilva Agency are the evidence of the fact that the forest fund
of the country is a reduced one, the Republic of Moldova being through the states of Europe witt
the smallest rate of forestation. It appears more questions about the phenomenon of massive la
cleaings of forests in the last years.

Approximatively four thousands of hectares of forests are cut annually from the wooded
surface of the Republic of Moldova, partially by illegal land clearings. The reason for the illegal
land clearingss getting umaccounted earnings which rich ten million euros. The declaration was
made by the Minister of Environment within public deb&eEhe Minister of Environment also
has mentioned that in the Republic of Moldova the forest field epgtoximatively ten million
euros accounted and other ten million are earned from forest thefts.

Moreover the Republic oMoldovawith a minimal rate of forestation in the Europe arrived
to export big quantities of lumber.

Massmediahas reporté in the last year many cases of illicit land clearing and has drawn
attention of the authorities on matters related to the protection of forest Sphcése context,
the Ombudsmarapproves the adoption by the Government of the Decision on stopping the
export of wood, supporting the idea for instituting a kb@ign moratorium for the export of
wood until the reestablishment of forest spaces and bringing them to minimal European rate.

lllegal land clearings took place and for other purposes than those of wood export. In 2016
there were registered cases in which the economic agents leased forests for the purpose of gre
space development, but they have disforested the leased surfddaslaan aquatic basin and
two access roads

Another problem which is in the sight of Ombudsman is the construction of capital

buildings in the wooded spaces. This happens even the Regulation on assigning land from th

% http://www.moldsilva.gov.md/pageview.php?l=ro&idc=180&t=/Fonéarestiernational/Resurselorestiere
0 http://www.realitatea.md/imoldovaanualtsunttaiatepatrumii-de-hectarede-padurezecide-milioane de-lei-
suntpuseilegalin-buzunasvideo 35518.tml

" http://www.ziarulnational. md/mafipadurilordin-r-moldovajaful-din-codru/

"2 http://www.publika.md/perchezitila-intreprinderessilvica-de-la-balti-intr-un-dosarde taiereilicita-a-
padurilor_2814121.html#ixzz4a9f1NSsk
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forest space for being used for the purposdsuafingand/or agreemefitprohibitsconstruction
of capital buildings on the spaces of forest fund.

The Ombudsman approves operation of changes in 2016 of the Regulation on assignin
land from the forest spa for being used for the purposeshaftingand/orrecreatioi*. By the
operated changes it is prohibited the transmission of the lease right for the purpaseaifon
to other legal persons or individuals, irrespective of organizatiegal form inorder to avoid
the Aisaleo of forests by the concession of
of about five times the cost for forest rent, so that the cost for an area of one year for one hectat
of forest area will constitut®909237 MDL.

According to the information offered by the Ministry of Environment the forests have
suffered serious damages. In a bulletin distributed by the Ministry of Environment it is said that
othe Republic oMoldovahas lost from its management thousaofdsectares of valuable forest,
the majority of it being destroyed in barbaric anthropic interventiozmnstruction of buildings
with many floors, cellars, swimming pools, concrete fences, asphalted roads and ever
stadium®’™. The same source specifiesathbetweenA Mo | d sAigdnay arid beneficiaries
remain in force 650 rent contracts for a total area080 hectarg but the process of termination
by justice actions and by mutual consent of the pairtiesm those842 contracts signed during
the period20082015,almost200were terminated

The Ombudsman considers necessary the monitarfirtge strict compliance with the
interdictions imposed for the rent of forests and concession of the rent right of the forest areas ti
other persons and undertaking legal actions for bringing forests which are exclusively state

owned for the benefit ofllecitizens, undertaking necessary measures for extending forest areas.

"3 Decisionno.187 of 20.02.2008, p.3#.the Government of the Republic of Moldod&or the approval of the
Regulationon assigning land from the forest space for being used for the purposes of hunting and/or r@creation
" Decision no.770 of 17.06.2016 of the Goveent of the Republic of Moldov&or changing and completing the
Regulation orthe rent of the forestsfouhnt i ng and/ or recreationod

> http://mediu.gov.md/index.php/servicide-presa/noutati/248arendapadurilora-fostinterzisa
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RECOMMENDATION :

T

Making efficient the sectorial policies for supervising, managing and protectin
water resources, water quality monitoring on a national level, systetyatarad
coordinated.

Strengthening the efforts for extending the sewage networks of the country, esp
in the rural localities together with the construction of new aqueducts.
Consolidéion of capacities of public local authorities to elaborate the prc
documentation for getting from the National Ecological Fund in the field of w
supply and sewage system for their locality.

Intensifying the efforts for realizing the control aedaluating the ecological situatio
from the Republic of Moldova from the point of view of waste management
acknowledging about it the population.

Undertaking immediate measures for elaborating optimal solutions for the probl
waste storage fromt@sinau mun.

Monitoring of the strict compliance with the interdictions imposed for the ren
forests and concession of the rent right of the forest areas to other persol
undertaking legal actions for bringing forests which are exclusively-gtaied for the
benefit of all citizens, undertaking necessary measures for extending forest areas
1 Promdion of ecological education for young generation at all levels,

component part of a modern educational system.

59



RIGHT TO VOTE AND RIGHT TO BE ELECTED

In 2016in the Republic of Moldova were held the presidential elections. Althougt
national observers have identified that in the process of election and process of countin
for the presidential electiona the Republic of Moldovaf October 30, 2016 there were n
committed infringements which could influence the results of elections so thatdhé&l be
declared nullalthough there were reported incidents/deficiencies in this process. Most of
were related to the presence of advertising materials, placards, billboards on the territory |
polling stations (100 meters from the polling station) and unjustfiedence of neauthorized
persons at the polling stations or in the perimeter of 50 meters of the polling station a
organized transportation of the vot&rs

According to the findings oElection Observatiah’ on the election dag6% of the
monitored polling stations were not accessible for the persons with special mobility(lae&d
of ramp/slopesthe polling station was placed at the second floor e@ther33% of the polling
stations were not ensured with proper equipmentifurally impairedpersons with{ at least one
from the following elements was absent: insufficient illumination, magnifying glass, a |
with large fontetc.).

The Ombudsman referring to the deviations which were attested by the nationi
international observeiis the second round of the presidential elections emphasized that it
sufficient that thestricto sensoelection process to contain rules adequate for the Euro
elecoral heritage: it should be guaranteed the credibility of the election process. Moreov:
voter has the right to a correct evaluation of the election results and the State is obl
penalize any election fraud.

Also, some citizens were not satisfiedetway in which was organized the electi
process in some polling stations from abroad. The representatives of the Moldovan d
from abroad could not exercise their right to vote because of the lack of ballots.

The Ombudsman hagported intaking attitude toward this problé that those five
fundamental principles which constitute the basis of the European electoral heritage
universal,equal freg secret and direct suffrageUniversal suffrage means that each hun

being has theight to vote and to be electedlhe obligation of the State is to make efficie

e https://promolex.md/wqzontent/uploads/2016/11/Rap&rro-enectoraleé?2016.pdf

" https://promolex.md/wgontent/uploads/2016/11/Rap@&to-enectorale2016.pdf

"8 http://ombudsman.md/ro/content/avocapaiporuluimihail-cotorobaise-arataprofund-deceptionatle-moduk
carefost

" www.ombudsman.md
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permanently the voting procedure to ensure the exertion of this fundamental right w
impediments. Voters should benefit permanently from the possibility to vote agpsttitiori°.

Taking into consideration the masgediainformationand the conclusions of the nation
and international observeos impossibility of effective realization of the right to vote by me
citizens who are abroad, the Ombudsman has opined that the authorities failed the realiz
positive obligations to ensure the effective exertion by the Moldovans from diaspgbearaght
to vote. The State should foresee efficient mechanisms for the plenary realization of thi:
the Ombudsman has encouraged the authorities to examine the possibility to modi
complete the electoral legislation for introducing thetpbvoting procedure or electronic votir
system.

In 2016 in the attention of the Ombudsman was the subject on realization of the r
vote of persons who are deprived of legal capacity. In this sense, the Ombudam
recommended theodification of the Election Code for the purpose to offer the right to vote
the persons lacking legal capafityAlthough the Republic of Moldova has ratified the L
Convention on the rights of persons with disability six years ago and it assunet#gement
to implement the provisions of this important treaty for all the persons with disability, we c
speak about a significant evolution in ensuring the rights of persons with psychosocial/
disabilities.

In the situation they have healeclared incapable, the persons with mental disabil
are deprived from the right to vot&he UN Committee on the rights of persons waisabilities
emphasizes that for full realization of equal recognitiblregal capacity in all the aspects of Ii
it is important to be recognized legal capacity of persons with disabilities in public and pc
life. The capacity of the person who takes the decision cannot be used for justifyir
exclusion of persanwith disabilities from exertion of political rights, including the right to vc
RECOMMENDATIONS :

1 Ensuring implementation of recommendations on the accessibility to polling sectio
persons with reduced mobility amqptoviding suitable equipment for persons with
visual disabilities.

1 Undertaking necessary measures in the process of organization and conduct of el

adjusting the regulatory framework for ensuring effective realization of the right to

8 Code of Good Practice in Electoral Matters. Guidelines and Explanatory Ragmpted by the Venice
Commission
81 parliament addressing n@7-2/22 of 06.10.2016submitted by the Ombudsman together with the members of the
Council of experts for monitoring the implementation of UN Convention on the rights of persons with disabilities
near the Ombudsmandés Office.
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by dl the citizens of the Republic of Moldova, including those who are abroad.
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FREEDOM OF ASSEMBLY

Freedom of assembly is a fundamental right which guarantees to each human be
possibility to peaceful assemblyith other people, inclusively in a public space as would
central market from the locality, streets of the locality, parks and sqedces

Freedom of assembly is guaranteed by the International Covenant on civil and p
rights, European Convention of Human Rigfag.11), Constittion of the Republic of Moldove
(art.40)and Law no.26 of 22.02.20@H Assemblies

According to constiitional provisions meetings, demonstrations, manifestatio
processions or any other assembly are free and may be organized and conducted only p:
and without the use of any kind of weapon.

According to surveyo Perceptions on the human rightstive Republic of Moldova ,
reaizd in the | ast year upon ,taboat34% efgesporslents
consider that they feel free to sign petitions, claims and to participate to
demonstrations/strikes. The smallest rate is theofgpersons who consider that the freedon
participate to actions for blocking streets to protest or to declare hunger(2#jkéo). At the
same time, approximateB7% of respondents have declared that they do not feel at all fr
participate at thse actions.

LGBT Community has remarked th&r them it is important to organiz& L G B
marchd mentioning that in this way will be changed the perception of people on the r:
LGBT community in the society. However, some representatives of the eoitynconsider that
these marches on the contrary make people to have a more negative attitudé &Bviard

What about the frequency of the violation the right to assembly , it was identified th
rate of violation of this right is one from the lowasinstituting abou®,5%.

In 2016 there took place more protests in the country. According to statistics c
General Police Inspectorate in the first nine months of 2016 on the territory of the countr
were organized and conduct&d735sociatpolitic, cultural and other types of assemblies ¢
from them in Chisinau mun, were realize2749>

Although2016year was marked by a big number of assemblies, the Ombudidaat

8 https://promolex.md/wgzontent/uploads/2016/12/web_ RAPORREPTUL-LA-INTRUNIRI.pdf
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registered petitions on the-salled violation of freedom of asmblies in the reference perio
However taking into consideration the signals appeared in mass Medfiaparticipation of
some persons from the psyeheurological boardingpouse from Badiceni, Soroca district at t
mass meeting of January 13, 2016 Sapporting a political party, the Ombudsman observe(
officio. According to the information which was reported in préssse persons were brought
mass meeting without being explained to them the character of the event they folloy
participate.

The exposed facts have aroused the Ombudsman in the aspect of respecting the
to assembly of the beneficiaries of the boardiogse, especially their possibility to deci
knowingly and willingly the participation to assembly. According tovmions of the article 7 of
the Law no. 26 of 22.0.2008, on Assembliesone can be obliged to participate or to assis
an assembly.

No doubt that any person, including the person with mental disabilities is fre
participate actively or to asst to an assembly. The concern about this case refers ti
compliance with the principle of inalienable dignity, individual autonomy and independer
persons to make their own choices.

On this case the prosecution bodies were notified for orggn&ithecking who ordere:
not to initiate criminal investigation because of the lack of elements of crime in the actions
employees of the institution. At the same time, after the intervention of the Ombudsme
General Prosecutor Office has rededs from the territorial prosecutors to ensure -
corresponding investigation of each informed case about pretended actions of consti
interference in any form in exercising freedom of assembly.

The actions of the employees of the boardingse were examined also by the Minis
of Labor, Social Protection and Family, six of them being further disciplinary sanctioned.

Non-governmental organizations which have monitored the degree of exertic
freedom of assembly have founded a constant positive dynamics in realization of freet
assemblié¥, if we would compare the number of violations reported to the numbe
assemblies.

Amnesty International Moldovhas mentioned in an annual report ttiet protests from

Chisinau and other regions of the country were generally conducted in a peaceful manner

8 http://www.zdg.md/stiri/stiFisociale/12pacienticu-deficientementaleau-fostadusila-mitingul-organizatde-pd
% Report ofPROMOL EXEx érci tarea dreptului la “ntrunirile
publ i ce. Retrospective anul ui 20160.
% http://amnesty.md/ro/media/lansanemortuluianuat2016201 7republicamoldova/
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pa'l



some minor clashes between the protesters and police. Although the police have
generally moderate, occasionally it used unjustif@dd excess, including tear gas and bafdn

At the same timePromeLEX Association mentions that the neanctioning problem anc
lack of police interventionbeing identified also by ECHRAlthough the Governmental Ager
has invoked before th€ommittee of Ministers the fact that the authorities organized n
trainings and information of employees from the bodies responsible for keeping the public
during public assemblies, the police actions not always are consequent.

For instance, during the LGBT marsh of May 2016, the police employees made
observations against the aggressive protesters and they recommended to the organiz
event to stop the protest and during an assembly of August 27, 2016 when a supaiiigdoto
pass the police cordon, the police employees used tear gas for dispersgrguihevithout
announcing in advance the participants to protest. The lack of a clear position toward the
who violate deliberately the norms which regulate dmmduct of assemblies lead to tl
perpetuation of infringements.

One of the problems notified blPromeLEX is related to the examination of tt
regulatory framework on the liability of the representati#dd. and APC for inaction and
actions which ought damages the freedom of assembly, according to the findings of EC
PromceLEX case and others against Moldova.

Currently according to art.23 of Law on assemblies, only the organizers and
participants to assembly are liable. In this context, the Ombudsman supports the propos
the completion of the Law with express norms on the liability of authorities for the failu
keep public ader.

RECOMMENDATIONS
1 Examinationof opportunity to operate modifications in the current regulatory framev
for concretizinghe liability of public authorities for the actions/inactions provided by

Law no. 26 of 22.02.2008 on Assemblies who prejudiced the freedom of assemblie

1 The Prosecution should ensure the proper intervention in the notified cases
supposedactions of constraint or infringements in any form while exercising
freedoms of assembly, and unjustified usage of special means.

1 Consolidéion of capacities of police bodies for ensuring public order when
assemblies are conducted, respecting piinciple of proportionality while applying

special means.

8 http://amnesty.md/fmedia/lansaresaportuluianuat2016201 #republicamoldova/
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FREEDOM OF PARTIES AND SOCIAL -POLITICAL ORGANIZATIONS

Article 41 paragraph (1) of the Constitution of the Republic of Moldova provides' tAkt:
citizens are free to associate in parties and other spoldical organizations. These
organizations shall contribute to the definition and expression of the political will of citizen:
take part in the election process, according to the'law

Accordng to article 1 paragrapfl) of the Law no. 294VI of 21.12.2007 on political
parties, Political Parties are voluntary associations, with the status of a legal entity, of the

citizensof the Republic of Moldova who have the right to vote, who, due to their
activities and according to the principle of free participation, contribute to the conce
expression and accomplishment of their political .will

Article 41 paragraph(1) of the Constitution of the Republic of Moldova and artitieof
the European Convention is applied to any form of association or group. These norms are
a guarantee of proper functioning of democracy and political panteesubject tahe art. 1 of
the European Convention.

On April 9,2015,the Parliament adopted a series of modifications for the Law noog9
political parties, Election Code, Penal and Contravention Code according to which the fi
system of political parties was modified from the exclusively private funding to a mixt s
where the private funding is completed with funds from the stadgdi. Thus, the disposition
which regulate the allocations from the state budget followed to be applicable to the ¢
parties for the first time on January 1, 2016. The legislative modifications brought co
improvements for the existent legahimework, but speaking about reporting, transparency
supervision of political parties funding still were founded some gaps in prastiie
implementing of the provisions of this L&w

First of all Law na 294 on political parties imposes a series of requirements abou
management and transparency of political parties. In the most of cases it was founded
internal regulations and structure of political parties do not correspond to legal require
This situation is characteristic in great measure for the parties with limited financial and |
resources, being attributed at the same time to the insufficiency of awareness or eri
understanding of legal provisions.

Secondly, the legislation pvides @ accountingand control system which could prote

political arenaof the Republic of Moldova from the illegal funding, dependence of parties

8 https://promolex.md/old/upload/publications/ro/doc_1459254428.pdf
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limited number of donors or owexpenditures, financing practices and instruments of
political parties of the Republic of Mdova, voices of ordinary citizens. The accounting a
control system is assured by the introduction of some limits about the received donation:
total amount of incomes which can be obtained by a party from privateesodiice problem
consists in the fact that the limits are established on very high levels, they hardly serve the
Thus, although the mutual checking drmlance keepingystemis well conceived, it should b
consolidated by establishing some snrdil@its for donations and generally for the incomes
the parties.

Thirdly, there & aseries of provisions which are related to the transparency and cont
political parties funding. In the situation in which these provisions are fulfilled by the pa
they will ensure the full transparency for the process of political partiesnigidfith all these,
already on the stage of consultation of political parties, they showed a big reluctance tow
disclosure of financial record. Also, annual financial report of political parties was very irre
until now. From the registered pidtial parties, only ten have presented their financial repori
2013 and 18 in 2014. At the same time, the sanctions provided fecongpliance with the
disclosure obligations are not sufficient harsh and cannot serve as an efficient discoure
factor.

RECOMMENDATIONS :

1 Promadion of new regulations through the parties on the management and transpart
political funding
Rigorous checking exertion on the management and transparency of political financ
Tightening the sanctions provided for the rsmmpliance of provisions related 1

financial transparency of political parties.

RIGHT TO ESTABLISH AND TO AFFILIATE TO SYNDICATES
International treaties on fundamental human rights contain expeésences on the

possibility to affiliate to syndicatds

8" Universal Declaration of Human Rightart. 20), InternationaCovenant on civil and political rightart. 22);
International covenant on economic social and cultural rights (art. 8); European Convention on Human Rights (art
11); Convetion na 87 of the International Labor Organization (Il.®reedom of Association and Protection of the
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For realizing their function for protecting their rights, according to provisions of the a
of the Constitution, each employee has the right to establish and to affiliate to syndica
protecting his/her rights. Syndicates are constituted and develop their activity in the condit
law and these organizations contribute to the defense of professional, economic anc
interests of the employees.

Assurance othe right of employeesna employers to affiliation for protecting their righ
and interests, including the right of employees to affiliate to syndicates and to be mem|
syndicates, and the right of employers to affiliatepaironagesand to be members of th
patronagess guaranteed and by the art. 5 of the Labor Code.

At the same time, the right of employees and employers to affiliation for protecting
rights and interests is consecrated by the Law of Syndicates28 X1V of July 7, 2000 and
Law on patronageso.976XIV of May 11, 2000.

The right to affiliation is consecrated also in theldrof the European Convention whic
provides that any person has the rigbt freedom to peaceful assembly and freedom
affiliation, including the right to establish Wwibthers syndicates and to affiliate to syndicates
protecting his/her rights. The European Convention not just protects the right to es
syndicates, but it also supports implicitly syndicate activities of the members of
organizations, exersed for the purpose of protecting professional, economic, social and ct
interests, this means the possibility of some collective actions, from where results the r
these organizations to be consulted and listened by employers.

In its jurisprudence pronouncing on practical valences of the individual syndical freec
the European Court specified that the provisfamy person has the riglit é o establish
together with others a syndicate and to affiliate to syndicates for protecting lisénests of
the artll, paragraphl of the Convention will be understood in the following way: an emplo
should have the possibility to choose the syndicate which he/she considers the most effic
protecting his/her rights.

Also, theart.2 of the Conventiomo.87 on freedom to affiliate and protect the right
organization provides that the employees and employers without any difference have th
without prior authorization to establish organizations upon their choice and to affiliditest®
organizations with the single condition to respect their Articles of Associations.

In accordance with the provisions of tmentionednternational documents the article 5

Right to Organize Convention (1948); Contien no 98 of ILO concerning the Right to Organize and Collective
Bargaining (1949).
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of the European Social Charter (Reviseghich guarantees the employessd employers the
right to organize so that will be able to protect their economic and social interests.

On December 28, 2016 the Government has approved the draft bill on modificat
article 42 of the Constitution of the Republic of Moldova. In th&ceoof this draft bill it is
made reference to the fact that currently the Constitution of the Republic of Moldova dnad
freedom to affiliation in two components: freedom to establish or affiliate to synd{cate&)
and freedom of parties and other soalitical organizationgart.41).For these reasons it we
proposed to be modified the Constitution so that the art. 42 to be one which cons
generally the right to affiliation, incorporating the right to &itibn to syndicates ant
patronages. At the same time it was proposed to be maintained the art. 41 of the Cons
due to the fact that the affiliation in political parties involves some specific regulations.

The Constitutional Court also has expresgs point of view on the modification of th
article 42 of the Constitution, mentioning the fact thghis draft bill does not violate the limit
of revision imposed by the constitutional dispositions of the art. 142, para@bland can be
submittedfor examination to the Parliament.At the same time the Constitutional Cot
required the exclusion of paragraf# which provided the conditions on constraint of this rig
because the provisions of the article 54 of the Constitution contain alteadwamework rules
which regulate the cases of restrictionsoinefundamentakights or freedoms and the limit:
which can be brought.

The Ombudsman considers that the adoption of the draft bill for the modification «
article 42 of the Constitution should respect the limits imposed by the article 142 paragr:
of the Constitution, so that the proposed modifications to realizeoribylgosed objective or
strengthening and consolidating the mechanismbuofianfundamental rights and freedon
protection especially the right to assembly and affiliation.

RIGHT TO WORK AND LABOR PROTECTION

Right to work and labor protection is guared by the article 43 of the Constitution of t
Republic of Moldova. This right provides th@&every person shall enjoy the right to work,
freely choose his/her profession and workplace, eguitable and satisfactory warkg
conditions, as well as tprotecton against unemploymerill employees shall have the right

so-ci al protection of | abor. The measure

88AAny revision can be real i zepressionof human fuldamsentahrightstoh e ¢
citizens or their organizations. 0
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working conditions for women and young people, introduction of a minimum wage penmgcc
weekly rest and annual paid leave, as well as difficult working conditions and other sg
situations. The length of the working week shall not exceed 40 hours. The right to holc
bargaining and the binding nature of collective agreementsdsanteed

According to surveyAPerceptions on the human rights in the Republic of Moldave
right to work andsatisfactory working conditions is on the top of the most important and a
rights whose respect is required to be ensured by the state. According to 27% of responde
right is after the right to health, social protection and right to educatwoyugh the most
important rights which are not respected.

Also about1/3 of respondentgmarks 7-10 of the Survey consider that the access
information on the right to labor protectionredativelyensured in great measure @)8%- in a
very great measure. At the same time most of respondents agree the fact tpatidvelbs can
be founded with the help of relatives, friends or by paying britergut80%), expressing their
relatively agreement with the statements offered in the survegtaoat 50% have declared th
they agree completely with them.

Simultaneouslyabout1/3 of respondents do not agree the statements on ensuring the
to work and the fact that the employer ensures labor protection, and mofi&¥haonsider that
theserights are absolutely uninsured (completely not insuredily 10% consider that thest
rights are ensured to a certain extent.

Both, the respondentd the group discussions and some experts are worried about th
of envelope wages, phenomenon whiatther reflects on social security of persons. Althot
persons who are informal employed or who receive informal a part of their wage, at ¢
extent know this fact, however there were identified some situations when the employers
that they jay all the contribution to the State, but in fact this thing does not happen. Tht
persons find out about this thing when accessing some medical services or social benefits

Also the number of petitions submitted for the Ombudsman at this ch@ptehas
increased in 2016 if compared with last yg@®&15 48 petitions and in20147 70 petitiong.

As in the last yearsat the chapter respect for the right to work and labor protectior
problems remained actual: small wages, salary arrearscompliance of labor legislation
practice of some employers to press their employees for terminating the employment con
submitting resignation or by mutual agreement of the parties, insufficient involvement of
inspectors for examining théaims, unemployment.

In the situations in which persons pretend the violation of this right are parties of
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cases pending before the courts of law, they are required to go through legal procedural s
the Ombudsman according to provisions of #ré 21 of Law no.52 of 03.04.2014 or
Ombudsmardoesnot examine the claims which is in judicial procedure for investigation in
court of first instance, except those actions and/or inactionsf the judge. At the same time
the Ombudsman undertakes all efforts for settling the disputes amicable in the case w
parties involved in the disputes (employee and employer) express their availability and re
agreement.

The problem abousalary arrears is still actual in 2016, being necessary a more effl
involvement of the competent authorities. Although there were undertaken many meast
eliminating the salary arrears, according to the information offered by the Na
Confedeation of the Syndicated from the Republic of Moldova, currently there are salary a
of about 23 months. According to statistical data on December 1, 2016 the salary &
constituted marthan200 milion MDL. The biggest salary arrears are in tieéd of transport
more thanl07 million MDL. There existed significant salary arrears in the field of industt
45,7 million MDL, agriculturei 19,1 million MDL, and in constructions about10,5 million
MDL.

According to data of sectarational tradeunion centers the biggest salary arrears has
SE Calea Feratt a Mdotdoosane persanAaording to the dituatad
on February 5, 2017 the salary arrezoastitute about20 milion MDL. The administration of
the entergse motivates the creation of salary arrears as the restk sliortage of funds whict
created because of the critical reduction of the volumes of rail freight and passengers tran

The situation of employees at this enterprise was in the sight of the Ombudsman
consequence of a collective addressing. According to the information presen@31éh2016,
the salary arrears constitutdd®6 milion MDL, with the retention of sates of 3,57 4,5
months Although the payment of salaries at SEa | e a offvioldoaata konstituted the objec
of discussions with the competent authorities, including the Synditaties problem restec
unsettled for a long time and this fact affeasi@usly the observance of human rights for 1
employees and their families. As a consequence, the Ombudsman has notified the Gov
for an efficient involvement in this case, proposing for this purpose to be convoke
extraordinary session for idfying the solutions and paying the salary arrears. The effic

involvement of the Government is absolutely necessary in situations like these.

% On December 14, 2016 it was organized a working session at the MLSPF where the Ombudsman was present, tt
goal of the session was identification of solutions in settling the situatiemployees of CFM.
71



Also, according to information offered by Ministry of Labor, Social Protection and Fa
it was dentified the fact that during the year of 2016 the employees of thHe &E e a F
Moldoveiwere ensured with individual equipment of protection in proportion of 2riof the
necessary volume. Nensurance of employees with individual equipmentpodtection can
cause both professional diseases and working accidents.

It is unanimous recognized the fact that for the majority of persons the work is the
and the most important source of income and existence, implicitly for ensurimgensions
when being old. Thus, the right to work is and will be further supposed permanently to
profound changes which are related to the processes which take place in thecemoaiical
life of the country. That is why the regulation of labolatien should remain through th
priorities of the state policies.

The amount of the minimum salary in the courtfyl000MDL *°, represents only 52% of
the subsistence minimum of the population capable of gainful employment which constitt
the T quarter of 2016- 1926 MDL®Y. The minimum salary in the country was not modifi
from 01.10.2014put the consumer price index in the period Oct@iE4November2016was
121%.

A very important element which characterizes the quality of the labor i®irite cost of
labor force or the motivation degree of the work of employees. The existent possibiliti
motivating the work do not stimulate the labor force, the level of salary in the majoritytafss:
of economy resting on a reduced degree, fabictv does not represent the warranty of a
without poverty.

UN Committee for Economic, Social and Cultural Rights has recommended to the s
intensify its efforts for ensuring a national minimal salary sufficient for ensuring an ade
living standard for the employees and their faniflieAnother recommendation of th
Committee refers to the institution of a mechanism for determining and adjusting in a r
way the minimal salary proportionally to the living cost.

Unemployment and employment of joungers are the problems which are also ac
2016.

Analyzing the situation of the labor market for the last years we identify that the indic

in this field did not support significant changes in 2016, tegsy a noressential decrease.

% Decision of the Government of the Republic of Moldovas6 of 09.07.20140n establishing the amount of the
minimal salary in the country.
%! Data of the National Bureau of Statistics.
92 Committee for Economic, Social and CultuRights sesion46, GenevaMay 02-20, 2011.
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Labor force, employment and unemployment

2014 2015 2016
(3 quarte)
Employment rate of populatio 44,2 45,2 43,5
more tharnl5years %
Number of unemployed person 43,9 44,0 38,7
thousand persons
Unemploymentate % 3,3 3,3 2,9

Source Data of the National Bureau of Statistics

Unemployment ratein the country has insignificantly deviated in comparison RQh5
year, men 3,4%women- 2,4%. There were registered disparities between the rates of L
andrural unemploymenf4,3%and respectiely, 1,8%).

Although it is registered a reduction of the unemployment rate through the young |
in comparison with previous years, the value of this indicator still remains high.

Unemployment rate through yowng persons

1524 years old 15-29years old
2014 9,5% 7,2%
2015 10,7% 7,2%
2016 @ quarte) 8,9%. 5,7%.

Source: Data of the National Bureau of Statistics

According to data presented by tidational Bureau of Statistics, the inactive
population of 15years and more represent&8,2%o0f the total population of the same categc
of age, without significant changes in comparison with the@arter 02015 (54,8%)From the
point of view of the relation with the labor matkevithin the inactive population there a
distinguished two important categories: discouraged persons and persons who were dec
households that are abroad for lookiagoh The persons discouraged about not finding
wantedjob constituted abow@,3thousand in comparison witl6,0thousand in the'8quarter of

2015.The number of persons who were declared by household that are abroad for lookint
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according to estimationabout347,0thousand persorisin comparison witl828,9thousandn
the 3% quarter of2015.More than two thirds from the number of those who are declared
abroad constituted mef68,2%),the same the persons who moved from the rural local
(70,2%).

According to data of the Report elaborated by the expertiseoWorld Banko Poverty
Assessment in the Republic of Moldo2ed 1°%there is a lack of opportunities to be employ
in the nonragricultural sectorsespecially in the rural areas. Although the majoritpobulation
livesin the rural space, the mosbpuction activities and investmeraee in those two big cities
Balti and Chisinau The concentration of economic development in the capital could serv
perpetuating the competitive gap between the companied from the capital and the cor
from other countries and it presents a constraint on the development of the economi
agricultural activities outside the big cities. The lack of economic diversification in rural are
combination with the limited access to working places in urban areaslédto two important
tendencies. One of them is the high and increasing rate of migration in rural areas
migration of young people from the rural areas is very worrying. AB818% of young people
with the age betweeh5-24 years old from the rural areas work abroad in comparison orilly
15,6 in the national economy, fact which indicates a lack of attractive opportuniti
employment through youngers from the rural areas.

Taking into account all these factsjs imposed the necessity to be undertaken -kemnig
measures. The actions which will be undertaken should be related to the development of |
environment, trainings for employees and young persons who graduate high education,
of some braches or subbranches in the economy of the Republic of Moldova and others.

Earnings from the salary activity still remain the most important income salirdéoof
the total available incomes. At the same time, money transfers from abroad remaiartc
important source for the budget of households. On the average, they rep8$&suf the total
incomes, and their contribution is with8 percentage pointsigger than the same period of 20:
year.

The official data emphasize the fact that in thé quarter of2016 the earnings of
population constituted on the average monthly per pe2880,4MDL. In real termgadjusting

to the consumer price indpxhe earning of population have registered a reductidngst.

% Documents.worldbank.org/curated/en/715861467989513808/pdf/ 104 P2R2151472PUBLIC-
ROMANIAN -Moldova-PovertyAssessmer2016.pdf
% Consumer price index in the 2nd quarter of 2016 in compavigbrthe 2nd quarter of 2015, constituted 107,9%.
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RECOMMENDATIONS :

1 Strengthening the state efforts for guaranteeing a national minimal salary, sufficie
ensuring of an adequate living standard for the employees and their families. Inst
of a mechanism for determining and adjusting in a regular way the minatel <
proportionally to the minimum inconfer existence

1 Adopton and promotion of some active measures for stimulating the employme
youngers, stimulation of the entrepreneurial spirit and creating attractive jobs.

1 Efficient intervention of the Government in identifying solutions for ensyvaagnent of

salaries of the employeesof 8&al ea Fer att a Mol dovei

RIGHT TO STRIKE

The strike is an extreme protest action of employees of an economical organization or ar
institution, mainly manifested by stopping the activity.

In 2016the Ombudsman was not notified through claims in would have been claimed the
violation of this right

In the Republic of Moldova the right to strike has a constitutional consecration. Thus, the
article 45 of the Constitution provides that the right to strike is recognized. Strikes can be
launched only for the purpose of defense of professional irdevat economic and social
character of the employees.

In the International Covenant on Economic, social and Cultural Rigtts8the right to
strike is proclaimed with specificatiowh i ch substantially amends

conformity with the l.aws of the particul ar
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An important document of the European Council, European Social Charter (revised) of
03.05.1996,states thatthe right of employees and employeto collective actions, in the
situation of interest conflict, including the right to strike, under the reserve of the obligations
which could result from current collective conventiors

Thus, the right to strike is in the concept of the CdumicEurope, a mean for ensuring
collective negotiation.

According to Labor Code of the Republic of Mold3Vathe strike represents the
voluntary refuse of employees fudfill totally or partially their work obligations for the purpose
to settle thecollectivelabor conflictlaunched according to in force law. From the sense of the
above norm it is deducted the possibility of the employee to launch or not the sirike case
some of his/her right were violated and it cannot be organized forcpblturposes. Whence
derives the obligation of employees not to focus on political criteria when participate to strike,
this norm being imperative, derogation from it leads to application of some disciplinary,
material, administrative and penal sanctionsorrespondence with the in force law.

Article 362, paragraptB provides the fact that the strike can be declared in prior were
exhausted all the methods for settling the collective labor conflict within the conciliation
procedure provided by the LabGode.

Thus from the provisions of this norm we can deduce the fact that before launching a
strike, the employeeshould pass a prior stage for settling the conflicts caftmmhciliation
procedure which is regulated by the Labor Code. But the legislator does not provide what
happens in the case in which the conciliation procedure did not take place, or it represents fror
the point of view of the Ombudsman a legislative gap.

Another problem whichvas notified by the Ombudsman constitutes restriction in absolute
terms through the provisions of the &9, paragraph2) of the Labor Codgright to participate
to strike of many categories of employees as: medmaitary staff of hospitals and ergency
services employees of the energy and water supply seryvicesiployees of the
telecommunication systenmemployees of air traffic control services; persons with leading
positions within the public central authorities; employees of bodies which emsblie order,
rule of law and state security; judges of the courts of law; employees of the military units,
organizations or institutions of the Armed Forces; employees of the units with continuous flow;

employees of units which produce production forrteeds for protecting the country.

% Article 60f the European Council, European Social Ch4restised) of 03.05.199¢artially ratified by the
Republic of Moldova throughaw na484XV of 28.09.2001

% Art.362 (strike declarinyy Labor Code of the Republic of Moldowa.154 of 28.03.2003.
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In this context,the European Committee for social rights in its report and conclusions for
2014 has mentioned that the legislation of the Republic of Moldova on the interdiction to
participate to strike to some categories of employees contravene to the provisions of the article
paragrapl{4) of thedin European Council, European Social Charter (revised)

Through the invoked reasons in this sense there are indicated the follospagtsa
restriction of the right to strike for the public authorities and employees of the public
administration, state security sector and national defense; prohibition of the right to strike for the
employees of energy and water supply service, teleaonmationsand air traffic control; it is
not established the fact if the restrictions on the right to strike of employees of customs
authorities correspond to the conditions provided by the Chartestrictions imposed to
employees, which are relateddtike for the purpose to protect the installations and equipment
of the enterprise and for ensuring their continuous functioning.

The European Committee for Social Rights considers that the reported aspects do no

correspond to the provisions of theiele G of the Chartet’.

RIGHT TO PRIVATE PROPERTY AND ITS PROTECTION

According to principles specified in articl& 46 and 127 of the Constitution, the State
protects the property and guarantees the realization of the property right in thedoimed by
the owner, if they do not contravene the interests of society. In essence, it represents the right «
person to be respected his/her movable and immovable gbods.

The European Convention of Human Rights guarantees the right to propertysebdtau
individual right to hold his/her goods constitutes a traditional fundamental element of the
property right. in order to correspond to the provisions of ECHR, the deprivation of property
should have the goal of public utility and respect the cadtiprovided by law and general
principles of the international law.

In this contexiasa Agood protected by the arti6 of the Constitution and by the article 1
of the Protocol no. 1 of the European Convention for Human Rights, any element of the

patrimony of person which has economic value can be recognized. At the same time, article 1 o

o7 1) Rights and principles emeratedn the 1st partwhen will be effectively applied and the effective exertion of
these rights and principles, as it is providedhe 2 part will not be able to be the subject of some restrictions or
limitations not specified in the™and 2° parts except those prescribed by law which are necessary in a democratic
society for guaranteeing the respect for others rights seetléms or to protect public orderational security,
public health or good manners.
2) Restritions permitted by the virtue of this Charter and the recognized obligations in it can be applied only for the
purpose for which they were provided.
*HCC no. 19 of October 18, 2011
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the Protocol no. 1 of the Europe@onvention consecrates the right to respect for property.
Concomitantly the private property consecrates the right of owner to possess, use and hold
good exclusively, absolutely and perpetually, in the limits established by law.

In the reference peripf he Ombudsmandés Office has regi
claimed the violation of the right to property, their number being considerably smaller than in the
last years, and namely: in 20080 claims and in 201¥4 148 claims.

Through the problemgwoked in the context of the respect for property it is identified
those which are related to the engineering networks which are installed in the attic process.

Another problem is related to the actions of some public authorities the result of which
obviously was the violation of the right to property of person and the authority did not intervene
for instating the person in his/her rights only by the intervention of the Ombudsman.

In the samecontext, after the examination of a collective claimwias identified the
violation of the right to privatization of held living spaces with the status of dormitory which
were under the management of the Ministry of Internal Affddsspite of the fact that by the
decision of the Locative Commission of thetidaal Army of 2011, it was offered the right for
privatization of t h e s e \t healimestihem gight, for privatizationo o m
Currently, the Ministry of Defense justifies the refuse for offering the privatization authorization
making reérence to the provisions @fit. 5and 17 of Law na 1324° and Law no.75 of
30.04.201%5° on housingArt.25 paragraph3) of Law on housingdormitories belong to legal,
public and private law persons and they cannot alienated in the case they were built or bougt
from the state budget resources or of local budgets.

Another problematic aspect which was invoked in the addressing for the Onayudsm
the context of efficient realization of the right to private property is related to the correct and
prior compensation in the case on the estate demolition. $883%as the consequence of the
living house demolition, the owner should be givenagartment in the building which was
constructed. In the meantintke building was constructed, but the family did not receive the
apartment under the decision of 1988ng made reference to the Regulation on the modality for
the distribution of apartmentsr the socieeconomic vulnerable groups.

In this yeay the Ombudsman has submitted o proposal for changing the Lal3@XV
of 12.12.2002and Decision of the Government of the Republic of Moldova I®® of
12.02.2003n the indexation of cash deptssof citizens in th&anca de Economii.

Thus from the moment the mentioned provisions were adopted have already passed 1:
years and the degree of inflation has increasedWthmes Money supposed to indexation lost

% Law on privatization of housing fundo. 1324XIl of 10.03.1993.
19 Entered into force 089.11.2015.
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their value and the citizens who have received the indexed amounts in-2008were
privileged if compared with those who receive money now or if compared with those who will
receive money later. We have founded that Bhinistry of Finances who have received for
examination the claim of a petitioner refused the initiation of the procedure for changing the
nominalized normative acts motivating this by the lack of additional financial resources
necessary for increasinige expenditures destined for indexation.

At the same timeaccording to data of the National Bureau of Statistics the inflation rate
for March20031 April 2016constitutedl91,8%.Thus, it is obvious the fact that the indexation
under this law needs te revised being taken into consideration the inflation rate.

In its jurisprudence the European Court statedditatl of the Additional Protocol no. 1 of
the Convention contains three distinct norms. The first one is general and it enunciates the
principle of property respect, the second vises the deprivation of the property according to
particular conditionsand the third recognizes the power of states to regulate the usage of goods
in correspondence with the general interest, adopting laws whadmsiders necessary in this
sensé&’™.

At the same time if a state has instituted an interference to the propertyhakever it
will be compatible with the European Convention, if the interference is provided by law, follows
a goal which will serve tthe general interest and it is proportionally to the intended4oal

Also, we withheld the jurisprudence of the European Court which provides that art. 1 of
the Protocol no. 1 does not recognizes the right to become the owner of a good, being applie
only toward the actual goodsas e L u p ul e W), andst.doefRnotrgaarsad éhe right to
acquire a particular gogdaserLinde vs. eden).

In the Ombudsman opinion and in the context of the exposed facts, indexation under this

law violates the right to private property of depositors of Banca de Economii.

%1 5porrong and Lonnrot vs Suedia, September 23, 1982.
192 Megadat.com SRL v Moldova, April 8, 2008.
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RIGHT TO SOCIAL PROTECTION

Social protectiomepresents ensemble of economic, social politic and legal measures
undertaken by the state for ensuring the process of formation and development of humat
personality, designated to neutralize the negative factors which influence the personality and tc
create favorable conditions for the affirmation of the person.

Data of surveyo Perceptions on human ri
2016 wupon request of the Ombudsmanods Of fi ce
systematally violated because of the reduced level of pensions, social aids, salaries and
compensations. According to survey results, the right to social protection of population,
assessed through the light of monetary incomes is ensured at small or verysmgllopinion
expressed by 80% and respectively, 90% of respondents. But the worst is assessed the ley
which is ensure by the increase of pensions which registered @faubf answers, followed by
the size of the social aid with 88%.

According tothe population opinion the persons with physical or ssoial disabilities are
insufficiently protected, the rate of those who consider this way is of about 72,7% of
respondents.

Generally, the observance of human rights in the state institutions of-wolciatable
persons (hospitalized, asylums of old persons, shelters etc.) is considered ensured in a sm:
extent. About 55% of respondents appreciated with marK10 béng the maximal) the answer
to this question, and 20% of respondents consider that the observance of human rights in thi
context is generally not ensured.

As a confirmation for the facts identified within the mentioned survey is the big number of
claims addressed to Ombudsman about problems related to the field of social protection anc
addressing while hearing the persons. In 2016 the claims at this chapter (133) as in the last yes
occupied the third place of the top of appeals to the institution. edWer, it is attested an
increase of the rate of appeals to this chapter in comparison with previous years, the addresse
subjects practically being the same. The conclusion which is imposed is that the authorities dic
not elaborate solutions for ensurirey decent standard of living for each person, as the
Constitution provides in the article 47. People are still unpleased with the reduced level of
incomes, social benefits which do not cover even the minimum inéomexistence pension
system; modality foe offering social aid/ aid for the cold period of the year and other social
benefits. The population is not sufficiently informed on the facilities offered for social vulnerable

groups, existent social services and the pullgall authorities, including the social assistants,
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are not sufficiently involved in the settlement of problems of families with increased risk of
vulnerability etc.

Ensuring a decent living for any person, implicitly for the seeidherable groups still
remains a challenge for public authorities on the background of the increase of prices and tariff:
for consumer goods and services of first need, fact which aggravates more the situation of th
population. In this sense there are imposed consolidatextsefdbf authorities for the
identification in short time the efficient mechanisms for supporting the population for
overrunning the crisis situation and the revision of the regulatory framework and the mechanism:
for adjusting the amount of minimal salamjnimal pension, social benefits to the minimum
incomeof existence

According to data of the National Bureau of StatisiccBecember 2016 the annual inflation
(for the last 12 months starting with December 2015 until December) 20dstituted 2,4%,
inclusively for: food good$ 2,8%, norfood goods 3,2% and services provided for population
i 0,5%.

Evolution of prices and tariffs for consumer goods and services in the period

20142016
December 2016, December 2015, December2014,
_ in % incomparison | in % in in % in
Goods and services with: comparison with: | comparison with:

December 2015 December 2014 December 2013
TOTAL 2,4 13,6 4,7
Food goods 2,8 14,3 51
Bread 1,7 9,4 1,9
Vegetables -7,0 49,1 13,3
Fruits 8,4 33,9 19,7
Meat, meat products and 0,6 19 2,2
preserves
Milk and dairy products 2,1 6,9 6,2
Sugar 10,1 19,2 -11,9
Eggs 16,5 7,1 13,6
Seed oil 6,4 21,4 -7,2
Nonfood goods 3,2 14,1 6,5
Confections 4.9 14,2 5,6
Footwear 94 12,2 6,2
Medicines -1,2 20,0 5,6
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Fuel 1,6 3,2 6,4
Construction materials 1,4 10,7 54
Services 0,5 11,3 1,6
Housing services -4,9 17,5 0,8
Drinking water and sewage 1,3 13,5 0,0
Electricity -9,9 34,5 0,0
Gas network -10,1 9,7 0,0
Centralized heating 7,1 0,0 0,0
Passenger Transport 0,4 2,5 0,9
Public food service 4,6 11,7 5,6

Source: National Bureau of Statistics

According to data of the National Bureau of Statistiosthe third quarter of 201&e
available income®f populationconstitutedon average per pers@®80,5 lei per month and the
monthly average consumption spending population were on average of 2200,1 MDL per
person. At the same time, according to the same survey, the average monthly minimum incom
of existenceper person conigtited 1813,7 MDL.

Official data show the fact that the amount of the established average monthly pension
(1278,8 MDL) covers only 83,9% of the average value of the minimum incdrasitenceor
pensioners, established in th& quarter 2016 (1523,6 MDL). Although, the data show an
increase of this rate in the last years (7i8%2014; 81%in 2015 and 83,9%in 2016), anyway
the average pension does not reach the minim incdmestencesstablished for pensioners.

Also, data of the National House of Social Insurance show the fact that the amount of
pension for 78,8% of the beneficiaries of pensions is under the minimum income established fo

pensioners.
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Total number of From which: Rate of pension
pension  [Pension beneficiaries whose|beneficiaries from
beneficiaries |amount of pension is under t the total number of
Pension type (persons)  |minimum incomeof existence|Pension
established fopensioners*  [beneficiaries by the
(amount of about 1523,60 |respective
MDL), (persons) category, (%)
TOTAL Pensions 691212 544778 78,8
Inclusively:
Pensions for the age limit 531801 411184 77,3
Pensions for disability 132920 118316 89,0
Survivor s pe¢ 14242 13856 97,3
Pen§|ons for thaccumulated 71 71 100.0
service
Pensions for some categoris
of employees of the civil 617 18 2,9
aviation
Pensions for public servants 7323 413 5,6
Pensions for deputies 271 0 0,0
Pe_n§|ons for local elected 719 0 0.0
officials
Pensions for th&overnment 69 0 0.0
members
Pensions for customs 13 0 0.0
employees
Pensions for judges 264 0 0,0
Pensions for prosecutors 238 0 0,0
Pensions for the participants
to the liquidation of the 1857 124 6,7
Chernobyl accident
Pensions for conscripts 781 776 99,4
Pensmns.for some employe 26 20 76.9
from the field of culture

We remind in the context the recommendation of the UN Committee for Economic,
Social and Cultural Rights for the authorities from or country to ensure the incrgaesesains
so that this could permit an adequate standard of living and as a first step to be brought to th
minimum incomeof existence

The Ombudsman draws attention and about the fact that the minimum salary in the

country of1000 MDL per month which was established beginning with October 01, 2014 does
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not cover the minimum incomef existenceestablished for an old person fit for work of the
average amount of 1926 MDL. The coverage rate in this situation constitutes about 52%.

I n the report APoverty assessment in the
Worl d Bank ment ithera existh @ncdrna orn thetshstainabiliy of previous
realizations, while the poor persons and the poorest 40% are straitenttefoapital necessary
for advancing. Slowly increase of the agricultural sector and limited access to markets, non
agricultural working places and modern services mean that the persons from the rural areas are
persistently poorer. The degree of coveragth heating, water supply and sewerage is limited
through the population from rural areas (through the poor persons and the poorest persons 40%
of population). o

In the document there is said that the maintenance of progresses in relation to the
reduction of poverty and shared prosperity faces enormous risks because of {teentofigcal
pressures and increased volatility in economy. Determined by the reduction of fertility and
acceleration of migration of young people, the population of Moldte@eases and rapidly
becomes old. Combined with a reduced participation of labor force, the basis of the contributior
system will be contracted, undermining the durability of the system and reducing the coverage
with pensions of pensioners. Althoughetpensions were not generous and many times
insufficient for preventing that more old persons to become pdloe poverty rate through old
persons is bigger than the population average, so that their potential contraction can jeopardiz
the economic secity of old persons.

In 2016, by the Law no. 290 of 16.12.2016 on amendment and completion of some
legislative acts there were introduced amendments in the Law no. 156 of 14.10.1998on publi
system of pensionsThe draft bill no. 290 was notaarn s mi t t ed t o t he OmbuL
being examined through the light of the standards from the field of human rights.

At the same time, the National Confederation of Syndicates from the Republic of Moldova
has addressed to the Ombudsman with a requegtich there are invoked a series of problems
related to this field.

In this context, the Ombudsman will investigate the required subjects and will express on
their correspondence through the light of human rights.

Referring to social assistance in 2016 there were registered claims @tcwdance of
APer sonal Assi stance0O service to persons w
force law. The Ombudsman considered inadmissible postponement byutttares of social
assistance and family protection of the process of admission for this (about 2 years) of a singl

person with impaired vision (absolutely blind).
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Or the goal of this service consists in favoring independence and integration of persons
with disabilities in the society, and prevention of marginalization and their social exclusion. The
investigation of a concrete case highlighted another problematic aspect. It was founded the fac
that the persons with disabilities are not registered acuptdidisaggregated data by categories,
types of disabilities etc., so that to be realized effectively the adoption and realization of local
strategy, programs of social assistance for supporting the persons and disadvantaged families.

In this process #re are very important the monitoring and coordination of the activity of
the staff from the system of social assistance together with the territorial structure of social
assistance, actions which are realized very bad. Collaboration of social assistantsew
territorial structure of social assistance resumes to the expedition of the social investigation o
person without being followed what decision was taken for intervening if necessary with other
temporary measures/ social services depending orittia¢i@ns of increased risk.

And in the reference year the citizens manifested their dissatisfaction toward the modality
for offering the social aid/ aid for the cold period of the year. In the process of investigation of
some cases it waslentified that frequently the applicants are not informed about the taken
decision on offering or not offering social aid/aid for the cold period of the year, the reasons
which serve as the basis of this decision and the modality for contesting it.

In the context of those reported facts the Ombudsman urges the competent authorities t
undertake all efforts for monitoring this field and identifying efficient solutions for each separate
case.

The Ombudsman appreciates the completion of tabade with art. 124 which
establishes the right to a paternal leave of 14 calendar days and the right to a paterne
compensation paid from the social insurance code. The paternal leave offers the possibility fo
parents to offer the necessary care lier mewborn child, fact which constitutes a benefice from
which should benefit the child. At the same time, it is very importiaat the authorities to
ensure the application on term of the legal provisi@rsthe late adoption of the mechanism of
implementation has provoked dissatisfactions through the beneficiaries. The Ombudsman wa:
notified by some fathers who although have benefited from paternal leave, once the provisions o
law entered into force they could not benefit from the established contipan3dne Regulation
on the establishing conditions, the modality of calculation and payment of paternal compensatior
was adopted only in November month (after about 6 months after the law entered into force).
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RECOMMENDATIONS:

T

Ratification of theAdditional Protocol to the International Covenant on Economic, Social
and Cultural Rights.

Revision of the indexation mechanisms/ compensation of incomes of population
generated by the increase of prices and tariffs for consumption goods and services an
identification of levers for helping the population, especially saailderable groups.
Improvement of the management of human resources in the field of social protection.
Ensuring implementation of legal provisions from the field of social protection,

inclusively by the elaboration on time of the implementation mechanisms.
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OBSERVANCE OF THE RIGHTS OF PERSONS WITH DISABILITIES

Once being ratified the UN Convention on the rights of persons with disabilities, the
Republic of Moldova ' has assume the engagement for implementing their provisions by
adjusting the legislation and national practices, but also the promotion and protection of legal
rights and interests of persons with disabilities. The Convention on the rights of persons with
disabilities institutes a new disability paradigm which is based on the social model. Although
there are already six years this document was ratified, the article 51 of the Constitution of the
Republic of Mol dova cont ai nhihis$ diseriminatoty iana nld. o f «
Also the dispositions of this article highlight the protective aspect and medical character of the
disability.

The Ombudsman reiterates the recommendation which was exposed in last years on th
necessity to modify the artie 51 of the Constitutiofi* for its harmonization to the standards of
the UN Convention on the rights of persons
personso witho persons with disabil it itesso,

i from the medical model to that of inclusion.

In the same order of ideas, the Ombudsman appreciates the progresses registered in tl
promotion of policies, elaboration of programs adjusted to the international standards in the field
of persons witldisabilities, but it considers that there are no arrears about the fact of the efficient
implementation of legal provisions.

The law on social inclusion establishes a general framework of regulation of services of
social protection in compliance with thwternational standards on social inclusion of persons
with disabilities. The law guarantees legal rights for the persons with disabilities, as for the rest
of the citizens, the right to: social protection, medical care, rehabilitation, education,
employnent, public life, clean environment, transport, information technologies and systems,
communications, and other facilities and public services. The implementation of provisions of
this law is still difficult because of the lack of the efficient mechanists impact on the

guality of the life of persons with disabilities.

103 Ratified by the Rpublic of Moldova by the Law no.166 of 09.07.2010.
104 Article 51. Protection of disabled persons
(1) The disabled persons shall enjoy special protection from the whole of society. The State shall ensure norma
conditions for medical treatment and rehabilitation, education, training and social integration of disabled persons.
(2) No one can be subdutemithe forced medical treatment unless for the cases provided by the law.
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Approval of the series of indicators for the monitoring of UN Convention implementation
on the rights of persons with disabilit% in the opinion of the Ombudsman constitutes an
important step which will permit the State to assess the progress registered in ensuring the
observance of the right of persons with disabilities and for establishing the fields of priority
intervention.

Also, it should be mentioned that once finished thdementation of the Strategy of social
inclusion of persons with disabilities for 262013, another strategic document was not
adopted. In this context, the Ombudsman recommends to the Government to facilitate its activity
by fields: accessibility, partipation, equality, employment, education and professional training,
social protection, health, statistics and data collection. In the Ombudsman opinion the documen
of politics should contain mainly measures for adapting the emergency service for beitoy able
be accessed by the persons with disabilities; measures for establishing some minimal standar
and elaboration of instructions for the accesghe transport public system; creating support
services for ensuring exertion of legal capacity; realinatiopublic opinion awareness raising
campaigns for fighting against stereotypes and encouraging the full participation of persons witr
disabilities to community life and deinstitutionalization by stages of persons with disabilities
from the residential stitutions together with the development of services specific for this
category of persons.

During the last years, the Ombudsman manifested constantly a concern interest for person
with disabilities and the problems they face. After the consultancy with the civil society which
activates in the field of disability, the Ombudsman has crg8tedreated® within the
Ombudsman Office a Council of experts with disabilities and the authority which represent
them. The Council of experts was instituted under the art. 34 on Ombudsman of Law no. 52 o
03.04.2014 and art.10 of Law no.60 of 30.03.2012 omakmclusion of persons with disabilities
with the goal to offer consultancy and assistance to the Ombudsman in the monitoring process ¢
UN Convention (on the rights of persons with disabilities) implementation, promotion and
protection of the rights giersons with disabilitie¥”

In article 33, the UN Convention on the rights of persons with disabilities provides national
monitoring of Convention implementation. But still now it was not officially instituted the
independent mechanism for the promotiompt@ection and monitoring the Convention
implementation in compliance with paragraphs 2 and 3 of the article 33 of the Convention.

“pDeci sion of the Government of the Republic of Mol
indicators for monitoring the implementation of UN Convention on the righdsiols a bl ed per sonso.
%Ombuds mands di08/1600630.0512016. no. 01
197 http://lombudsman.md/ro/content/consilié-expertipentrumonitorizareamplementariiconventieionu
privind-drepturile
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The Ombudsman agrees the approval of the amendments of the regulatory framework ir
the field of disabilities by the Law n@®0lof 28.07.2018° by which was strengthened the
mechanism of protection and realization of the rights of persons with disabilities. At the same
time the proposal for modifying the Election Code which would offer the persons with mental
disabilities the right to vote was dxded from the mentioned dratft bill.

Because of these considerations, the Ombudsman has #6016 to the Parliament
of the Republic of Moldova an appeal, on its behalf and of the members of the Council of experts
which was created within the Omitaman Office by which it recommended the initiation of the
process of amending the Election Code in order to guarantee the right to vote for all the person:
including for those without legal capacity. Further the Parliament Legal Commission
appointmentsand immunities has decided the involvement of the Ministry of Justice in the
elaboration of the proposed modifications in the Election Code.

The Ombudsman together with the members of the Council of experts also has
recommended undertaking measures fsueing the access of persons with disabilities on the
local levet®. For 2017 the Ombudsman and the members of the Council of experts have
established a priority in the activity promotion on the national level the provisions which are
related to the insuree of accessibility for persons with disabilities.

Concomitantly, during the 2016 year, the Ombudsman has received claims from persons
with disabilities and noigovernmental organizations from the field from where results that the
persons with disabtiies still continue to meet serious barriers during the plenary realization of
human rights.

In 2016 many of the addressed problems in the last years still remained actual and they are
reduced accessibility of persons with disabilities to the sowithstructure, transport,
information environment, existent difficulties in the realization of the right to justice access and
ensuring equality, barriers in the realization of the right to vote and work, insufficiency of social
services on community leVand social benefits under the minimum incarhexistence

The current law contains the obligatorine$gpublic authorities to ensure the accessibility
to social infrastructure, common transport means, cultural, touristic objects and sportive comple>
(sport halls), to information by all means, but the undertaken measures did not contribute tc
significantchanges in the aspect of accessibility for persons with disabilities. Because of the
total lack or inadequate insurance of the access means to the institutions of public utility, housing

and the inaccessibility of public urban and interurban transpuanitsively taxi services, deaf
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and impaired persons or persons with difficult walking remain isolated in their houses or are not
helpless, because their walking depends on a third person.

According to norgovernmental organizations from the field of pton of the rights of
persons with disabilities, the norms in construction which were approved by the Ministry of
Regional Development and Constructions do not correspond to the international standards
especially if referred to impaired persons. Morgpviee subdivisions of the referred Ministry
did not establish a supervision mechanism for respecting the accessibility norms.

The access to information of persons with sensorial disabilities is limifed the TV
channels, the interpreting of siganguage is not ensured in full volume and information of
public interest is not translated in the Braille langu&giough the Broadcasting Code provides
that the broadcastermust secure sign language interpreting of TV programs of major
importanceand news in thesign language for deaf persotfsnot all TV channels presents
transmissions in sign languag®e time guaranteed by law of 20 minutes is not sufficient for
ensuring the access to information

In this context, the Ombudsman recommends the Basdohg Coordinating Council to
examine the opportunity of revising legal provisions for increasing the duration guaranteed with
sign language interpreting and supervision if this requirement is respected by all the
broadcasters.

In the previous reports it was recommended to the Ministry of Education together with the
nortgovernmental organizations from the field to establish an official sign language which
would be accepted for being ensured the training for deaf persons, e@bahtbooks,
preparing interpreters of sign language.

The Ombudsman appreciates the increasing number of authorized interpreters for sigr
language. According to official data' published by the Ministry of Justice, currently in the
Republic of Moldovahere are 17 interpreters of sign language in comparison with 9 in the last
years.

Previously the Ombudsman has notified the existence of problems which are related to the
development of community services for persons with disabilities and the monitdritige
existent one. These problems are generated inclusively by the fact that the organization an
operation of the mentioned services are rested for the local public administration and the public
local authorities invoke the lack of financial resourcesliiieir development.

10 paragraph (4) art.13 of Broadcasting Code no.260 of 27.07.2006.
Whttp://www.justice.gov.md/public/files/file/persoane_autorizate/traducatori/2017/extras_Registru_interpretilor _a
ctualizat_la_10.03.17.pdf
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The Ombudsman is frequently informed by persons with disabilities about the difficulties
met in the realization of the right to social services. In 33 of claims was claimed the faulty
operation of the socica&ld. serFvieqaieAPerap@nmalac
disabilities of this problem impose us to conclude that the responsible persons from the field of
social protection, especially social assistants not always undertake sufficient efforts for
facilitating the indepndent life and social integration of persons with disabilities. The evidence
on this fact are the cases examined by the Ombudsman which were settled only after th
involvement of Ombudsman.

In this context, the Ombudsman recommends to the responsiklEnpdrom the field of
social protection, implicitly to social assistants from the local communities to undertake all the
efforts for the examination and settlement of problems which face the persons with disabilities.
It is extremely important that in ¢hcase when is postponed the employment of a personal
assistant for the person with severe disabilities, the social assistant to identify other alternative
services.

Another actual problem is employment of persons with disabilities; it exists althbegh
Law no.60 of 30.03.2012 about the social inclusion of persons with disabilities provides
expressly creation or reservation of working places and employment of persons with disabilities
by the employers, not depending on the legal organizational form.

The realization of the right to work by the persons with disabilities continues to be a
problem in the Republic of Moldova, because the state does not ensure sufficiently the
employment of these categories of persons. Employment of persons with disasiidgidd be
realized according to professional training and their abilities for work, attested by the certificate
for employment depending on the degree of disability and according to the recommendation:s
contained in the individual program of rehabilitatiand social inclusion.

The Ombudsman considers that for the plenary realization of this right it should exist
access to all the levels of education for ensuring professional qualification for the working
places. Also, it is necessary that the public opinion to be informed about the necessity of
changing the approach of problems of persons with disabilities isetige of their inclusion in
the social life. Moreover, it should be an engagement from the Government for supporting the
access of persons with disabilities to labor market and for offering assistance to employers whe
want to offer working places likéése.

In many claims addressed to the Ombudsman, the persons with disabilities refer to the
violation of the right to health protection, including qualitative medical services or their total
lack. Law no. 60 of 30.03.2012 on social inclusion of persortis @isabilities guarantees the

right to health protection of persons with disabilities, obliging the providers of medical services
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to take into consideration these persons with a respectful and human attitude. Persons wit
disabilities should have accessall the citizens to medical services without any discrimination
or restriction.

Services of medical care are not fully offered to persons with disabilities. Often their right
to health is violated by nemsurance of physical accessibility of medical institutions, especially
in the rural areas. Additionally, medical workers are naingd in the field of disability and
ethics in communicating with them.

After examining some claims, the Ombudsman has established that persons with sever
difficult walking are not provided with prophylactic medical examinations, because they depend
on a third party for going to medical institution. Moreover, being bed mobilized, they are
obviously disadvantaged in getting information on medical innovations from which they could
benefit from.  Although the mentioned above law provides the commessrof authorities to
offer visits to domicile for persons with disabilities for satisfying their sowgalical needs. The
Ombudsman has notified cases when persons like these were not visited by the family docto
during a whole year, in this way beinglated his/her right to health protection.

The representatives of the organizations which settle problems of persons with disabilities
have informed the Ombudsman about some problems which face these persons when nes
stomatology services, especially intugation of emergency. Considering the fact of the
singularity of the mental or physical condition of persons with disabilities, often it is difficult to
ensure them dental treatments, without general anesthesia. At the same time, the specialis
frequenly refuse to apply anesthesia, because they do not want to assume responsibilities fo
some eventual complications which this can have over the patients with disabilities. Thus, in the
case of persons with disabilities the specialists resort to tootlcixtrand not tooth treatment.

The lack of access to dental treatment services is more difficult in rural areas.

The Ombudsman recommends to the Ministry of Health to examine the opportunity to
include the dental treatment of persons with disabilitethe emergency dental care from the
surgical maxillofacial wards or application of alternative sedation methods in the dental rooms of
polyclinics.

Another problematic aspect is related to the respect for sexual and reproductive rights of
persons wh difficult walking. The official data show that the total number of persons with
disabilities in the Republic of Moldova in 2016 constituted 184,5 thousand persons which
represent 5,2% of the total number of the population of the country. Also womeitutert8%
of the total number of persons with disabilities.

112 National Bureau of Statistics.
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It was elaborated a report for this purpose by the Reproductive Health Training Center:
ASituation analysis of problems faced by
exercisingtheirex ual and r e p'Y Ordthenational kevelrtherg aré ro Statistics or
established systems of collection, monitoring, report and assessment of data on the access
family planning services, use of contraception methods, abortions, infections with sexual
transmission, number obirths through the persons/women with disabilities. The lack of
gynecological chairs in the medical institutions which are adapted for the needs of this categor
of women constitutes a barrier in exertion of sexual and reproductive rights.

The report deotes the fact that the persons with disabilities face significant problems
which are related to the respect and guarantee on the national level of the sexual an
reproductive rights. This fact produces consequences both, by direct discrimination and the
incapacity to be adapted to needs of persons with disabilities. The regulatory and policy
framework is not sufficiently adjusted for guaranteeing and ensuring the respect for sexual anc
reproductive rights of persons with disabilities. The accessibilitg imajor obstacle when
speaking about the respect for sexual and reproductive right and participation of persons wit
disabilities in all the fields of social life.  The access problems aggravated by bias and direct
discrimination limits the access to djtetive medical services. Despite of the progresses in
particular fields, the sexuagproductive rights as specific rights of persons with disabilities are
not expressly regulated in the national legislation in the context in which the sexual and
reprodictive rights are a part of the category of fundamental human rights. They enframe in the
general concept of human rights which is already recognized and embedded in the internationa
regional and national standards of some states.

Persons with meat disabilities still face stigmatization, isolation and disability based
discrimination which are often aggravated by stereotypes and bias. In the situation they were
declared incapable, the persons with mental disabilities are deprived of the rightsandnic
indispensable for human beings, as the right: to get married, to take care of their own children
the right to vote, access to justice. Without the consent of the persons, without speaking witt
him/her there are undertaken decisions with seriouseguesices for them, as would be sell of
goods or institutionalization of person.

As a consequence of the Ombudsman intimation, on 17.11.2016 the Constitutional Court
has declared some provisions of the Civil Procedure Code as being unconstitutionabrmovis
which instituted the interdiction for the persons who were declared incapable to exercise thei
right of free access to justice.

http://www.sanatateafemeii.md/vgontent/uploads/2016/10/Raport_EvaluBX@R-persoaneu-
dizabilitati_FINAL_27.02.17.pdf
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According to some data, in the Republic of Moldova there are approximately four thousand
persons with intellectual andental deficiencies which are placed in the residential institutions.
In the recent researches of the ygmvernmental organizations which are active in the field of
human rights it is attested the fact that approximately 30 % of persons who are lzesbitali
the psycheneurological institutions have legal capacity and they could be integrated in the
communities they come. Annually in the courts of law there are registered near 300 files in
which it is invoked the deprivation of the legal capacity.

In conclusion, the Ombudsman considers that the improvement of the life quality of persons
with disabilities will be possible by the access to integrated qualitative sujgporal, health,
educationalservicesdeveloped on the level of communities thigg in. Reduction of situations

of multiple discriminations, rate of persons with disabilities who are under the poverty risk and
social exclusion will be possible to realize by increasing their competences, added value of thei
work and by the conjugadeeffort of public institutions, private and ngovernmental sector in
supporting the process of implementation of policies from this field.

Those social, economic, legal, politic and environmental conditions which actions as
barriers in the full exeion of the rights of persons with disabilities to be identified and
eliminated so that the persons with disabilities to participle fully and effectively in the society in

equal conditions with the rest of people.

RECOMMENDATIONS:

1 Modification of article 51 of the Constitution of the Republic of Moldova for adjusting to
UN Convention standards on the rights of persons with disabilities, both on the aspect to
support the used notion and on the aspect to facilitate the social inatdgersons with
disabilities.

1 Speeding the elaboration and approval process of the National Program of social
inclusion of persons with disabilities which would ensure the promotion and
implementation of principles and objectives of UN Convention orrigtgs of persons
with disabilities from the Republic of Moldova.

1 Changing the regulatory framework in order to create the Independent Mechanism of
monitoring of UN Convention on the rights of persons with disabilities.

1 Ratification of Optional Prota of Convention on the rights of persons with disabilities.

To be undertaken by the public central and local responsible authorities some concrete
measures for ensuring the implementation of legal provisions on ensuring the

accessibility of persons with disabilities in all the fields. For eliminating the existent
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barriers and ensuring the accessibility for all persons and foe making efficient this
process we recommend to the authorities to collaborate with the civil society from this
field.

Institution by the Ministry of Regional Development and ConstructionsMingtry of
Transport and Roads Infrastructure of some efficient mechanisms of monitoring and
sanctioning for not respecting the accessibility requirements.

Supervision by the Broadcasting Coordinating Council of respect for the requirement on
ensuriry the interpretation of sign language by all the broadcastery programs and
newscasts of major importance.

Examination by the Ministry of Education and other competent authorities in
collaboration with the Deaf Association of the opportunities tdbdishing an official

sign language and ensuring the training of deaf persons, elaboration of books, preparin
interpreters of sign language.

Development of social community services depending on needs and examination of
opportunities for revising thaihding modality and the monitoring of used resources and

quality of the provided services.
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RIGHT TO PETITION

According to article 15 of the Constitution of the Republic of Moldova, citizens benefit
from rights and freedoms consecrated by the Supreme Law and other laws. This norm orients th
activity of the state authorities for ensuring protection and respettidaights of each person.

Also the citizen holds constitutional levers which are oriented for ensuring an active behavior in
relation to the public authorities.

One of these levers is provided by the article 52 of the Constitution which guarantees to
the citizens the right to petition. Thus, the citizens have the right to address to public authorities
by petitions formulated on the behalf of signatories. The legally constituted organizations have
the right to address petitions exclusively on the betalblbectives they represent.

The right to petition represents a general legal guarantee for the realization of other
fundamental human rights and freedoms. Besides, the petition represents o method throug
which the citizens can capitalize their rightremuire an explication on any personal or public
interest matter in the relations with a public authority.

The modality for the examination of petitions of the citizens of the Republic of Moldova
which are addressed to the state authorities, enterpiisggutions and organizations for
ensuring protection of their legal rights and interests is stipulated in the Law no.190 of
19.07.1994 on petitions.

Examination of verbal and written applications submitted on the behalf of the
Ombudsman at this chaptienpose us to conclude that there are still reserves on ensuring the
plenary realization of this right by public central and local authorities.

In the appeals to the Ombudsman the persons report the fact that some institutions refus
to receive claimsrthey do not offer answers on term for the registered claims. These situations
mostly refer to public local authorities.

There also were submitted claims which invoke the violation of the art. 9 paragraph (2)
and art.12 of the Law n0.190 of 19.07.199% op e t i t i poohilsits submissiom oOf petitions
to official bodiesor persons, whose actions or decisions are subject to appeal

The Ombudsman recommends to public authorities to undertake all efforts for examining
all the petitions registered bigg authorities careful and on the terms established by the current

law.
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OBSERVANCE OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS IN
TAU GAGAUZIA

Gagauzia is an autonomous territorial unit with the special status, being a form-of auto
determination ofGagauz people, it is an integrant and inalienable part of the Republic of
Moldova and it settles independently in the limits of its competence, pursuant to the provisions
of the Constitution of the Republic of Moldova, for the interest of its populat@mptbblems
with political, economic and cultural character.

On the territory of Autonomous Territorial Unit of Gagauzia there are guaranteed all the
rights and freedoms provided by the Constitution and law of the Republic of Moldova. The
control on theespect of the law of the Republic of Moldova in the Autonomous Territorial Unit
of Gagauzia is made by the Government in the conditions of Law. The organic law which
regulates the special status of the Autonomous Territorial Unit of Gagauzia can be dneitlifie
the vote of three fifths of the number of deputies of the Parliament.

Soil, subsoil, waters, vegetable and animal kingdom, other natural resources which are or
the territory of theAutonomous Territorial Unit of Gagauzigepresent the property of the
Republic of Moldova and are at the same time the economic basis of Gagauzia. The budget c
the Autonomous Territorial Unit of Gagauzia is formed in correspondence with the norms
established in the law which regulates the gpetatus of Gagauzia.

In the Autonomous Territorial Unit of Gagauzia activate the representative and executive
bodies in compliance with the Law no. 344 of 23.12.1994 on the special legal status of Gagauzi
(GagauzYeri).

The representative authortyf Gagauzia is the Peopl ebs
to adopt normative acts in the limits of its competence, in the following fieldence, culture
and educationgommunal household and buildings, town planning; health care; physical training
and sport; budgetatffnancial and fiscal local activity; economy and ecology; labor relation and
social insurance.

According toart. 13 paragraph (4) of the Law on the special legal status of Gagauzia, the
| aws and deci si ons eanfittedRcetloePhri@adent addshe Soveérhment af r
the Republic of Moldova in a term of 10 days from the date they were adopted, with the title of
information. At the same time, according to the decision of the Governmen848o.of
18.12.2009 on territoriabffices of the State Chancellery, the territorial office Comrat has the
attribution to make the mandatory control, under the lawfulness aspect, of the normative acts
i ssued by the Peopl eds Assembly of tThee A

normatve acts of Gagauzievhich contravene to th€onstitution of the Republic of Moldova
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and law on the special legal status of Gagauzia are declared null. In this way there is ensured tt
lawfulness of the legislative press.

The autonomy is divided into three districts, each of them being governed by a president
which is appointed by the baskan. Within these districts there are district councils, their orders
being executed by the Peoplebs Assembly of

Starting with 2001 in the ATU Gagauzia activates the representative of Ombudsman
Office (previously Center for Human Rights). The mission of Ombudsman Office representative
in Comrat consists in contribution to the realization of the attribut@dn®mbudsman in the
Autonomous Territorial Unit of Gagauzia. For the realization of its mission, the representative
exercises the following functions: monitoring the respect for human rights and freedoms in the
Autonomous Territorial Unit of Gagauzia; ddbution to restore the rights of persons whose
rights and freedoms were violatezhntribution to ensuring compliance of the local normative
acts with the provisions of the legislation of the Republic of Moldova; promotion of human
rights and institutiorin ATU Gagauzia.

The Ombudsman monitors the degree of respect for human rights on the territory and
identifies the problems which are specific for the region through its representative in Comrat.
Thus, it was founded that the most frequent in ATU Gaigatirere are violated the right to
property, right to work, right to vote and to be elected.

The biggest number of appeals for the representative of Ombudsman Office in Comrat is
related to the violation of the right to property. Mostly, the claims degeck to matters on
housing, lease of land, agricultural activitiagd abig number of claims refers to problems of
nonrespect of contracting obligations for infields lease by the lessees, especially in the cases il
which the lessors are pensioners.sbme localities of ATU Gagauzia (in Kotovskoe village,
Dezginzja village, Comrat) it was not finalized the process of cadastral inventory and issuance o
documents which confirm the property right of persons over the agricultural goods (titles of
ownership.

Another actual problem in ATUG is the respect for the property right and freedom the
entrepreneurial activity. In ATU Gagauzia was maintained the single kolkhoz from the Republic
of Moldova iAPo b e dao vilageBecauseimtbe legislation there is not provided the
support of such a form of household, the kolkhoz cannot benefit from the agricultural
subsidization fund assistance as the others peasant farms and it cannot pretend to financi
support for tle consolidation of agricultural lands. A condition in this sense would be the
repeated registration of kolkh@s Joint Stock Compangr SRL. It should be mentioned that in
the kolkhoz there are realized with success social programs for supporting trespens are in

risk situation and old persons. It was not finalized the program of consolidation of agricultural
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lands in Gaidar village, that is why the people of this village cannot realize transactions for
becoming owners of the lands.

Deterioration ofhouses and other immovable as the consequence of their flooding by the
groundwater, constitute a cause frequently invoked by the citizens of central zone of Comrat
municipality. This happens because in Comrat it was not settled the problem of sewage syster
construction.

Because of the fact that the labor legislation of the Republic of Moldova does not
correspond to that of ATU Gagauzia it appears some divergences about the working program il
the nonworking holidays. According to paragraph (1) art. 1dfithe Labor Code of the
Republic of Moldova in our country there are established-warking holidays with the
payment average wages. But in Gagauzia according to the decision of ®éog A s s e mb
ATU Gagauziano.63VII/IIl of 12.08.2004, there are edilished non paid legal additional
holidays*, for employees who work within enterprises whose central office is outside the
autonomy. The employees of the mentioned enterprises should work while the kindergartens an
schools on these days do not work.

Linguistic situation in Gagauzia is sufficiently serious. According to article 3 of Law on
the special legal status of Gagauzia,Ahe o f f i ci al | anguages of Gat
language and Russian language. The correspondence with the authofitigsiblic
administration of the Republic of Moldova, enterprises, organizations and institutions situated
out of Gagauzia is made in Moldavian and Russian langaages

Gagauz language is the mother tongue for the majority of population. Russian largsiage h
the function of communication interethnic language and for many inhabitants of the autonomy,
especially in the capital of treutonomy;Russian language in fact is the mother tongue. Russian
language also is the instruction language in the majority of educational institutions of ATU
Gagauzia. Only in two educational institutions the instruction language is the state lahguage
Lyceuma@ai MIEmi nescuo of Comrat munici paOniyty
in some lyceums the instruction is made in more languiadgésido-Turkish Lyceum of Congaz
vil |l age -aumgh LyCeuma.dT@a pupils of the autonomy have the possibilityeto b
instructed in the mother tongue: Gagauz language, Bulgarian language or Ukrainian language

The most of parents and children declare difficulties which they meet while studying Gagauz

114August 197 Day of Gagauz Republic.

November 08 Day of St. Dumitru (Kasim).
May 06 i Day of St. Gheorghe (Hederlez).
December 23 Day of the Autonomous Territorial Unit of Gagauzia.
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language (curriculum is vewifficult; there are no sufficient diddc materials and literature).
For instance, the Gagaliz Moldaviani Russian dictionaries which were edited in a small
edition in 1995are in great demand.

The right to vote and the right to be elected are consecrated in the article 38 of the
Constitution of the Republic of Moldova. According to it the population will constitutes the basis
of the state power. This will is expressed through free electiondwdike place periodically by
universal, equal, direct, secret and free expressed suffrage. The citizens of the Republic havin
attained the age of 18 on or by the voting day inclusively have the right to vote, except for those
who are under interdiction ithe way the law provides. The right of being elected is granted to
all citizens of the Republic of Moldova in the conditions of the law. According to the article 13
of the Election Code of the Republic of Moldova rk881 of 21.11.1997, the following
individuals cannot vote: a) those who do not meet the requirements specified in Article 11, anc
namely the <citizens of the Republic of Mo |
voting day inclusively, except for those who are deprived of this &ght provides the law; b)
those declared incapacitated by a final decision of a court of law.

At the same time, the Election CodeATU Gagauzia contains additional restrictions to
them. According to articld3 of the Election Code of ATU Gagauzia thergons sentenced to
prisonby a definitive court decision and wiserve their sentence in penitentiaries are deprived
of the right to vot&™ Although the similar norm of the Election Code of the Republic of
Moldova was repealed in 2011, the Election Cofl&/ A Gagauzia still was not brought in
compliance with the national law.

According toart.100of the Election Code of ATU Gagauzia during an election ballot the
elector votes for one candidate and within a referendum he/she expresses his/her vote for or
option. At the same time, according to &2, cthe elector who supports one candidate or other
candidate(s) or the list of the candidate(s) indicates in the list of signatures his/her name
surname, date of birth, residence, series and number of identity card, date he/she signs tt
register of votes ahthe signature for eackupported This norm gives the possibility to the
elector to sign for supporting a ndéimited number of candidates, fact which violates the
presumption one electdrone vote.

According to the articl® paragraph2) of Law onspecial status of Gagauzia, the number
of deputies in the Peopleds Assembly shoul d
electors, but each locality should have at least one deputy. In the art.75 paaycdiiection
Code of Gagauzia i norm is treated another wafor the purpose of organization and

conducting the elections, the Central Electoral Commission of Gagauzia forms electoral sector:

Y5 Art.13) p.(1) Ett. bof the Election Code of ATU Gagauzia
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with a number of electors which is less than five thousand electors. As a result thesearorms
be easily interpreted fact which affects the election process.

In ATU Gagauzia, theepresentatives n t he Peopl eds Assembly
in compliance with the local laws and the electoral process is coordinated by the Central
Electoml Commission of ATU Gagauzia which is autonomous toward the Central Electoral
Commission of the Republic of Moldova.

In the political and electoral context of the Republic of Moldova, elections from ATU
Gagauzia have their singularity. This is explaibgdhe fact that besides the national electiens
parliamentary and local general elections where were elected the local councils and mayors ¢
ATU Gagauzia, according to Law on special legal status of Gag@bagauzYeri) periodically
there are organed the elections of the governor of Gagauzia (baskan) and the members of the
Peopl eds ( AHak k mbBegalsa dithiy reason in the ATU Gagauzia often take place
different elections, oner twice a year. Thus, two election campaigredection of the President
of the Republic of Mol dova and el é& tobkiplages o
with the difference of one week.

Presidential elections are regulated by the ElectiodeGf the Republic of Moldova, and
the elections of it byethe FEleaign| Gode sof AAY Gagalzih, ythe
requirements toward the election process being different, fact which creates a big confusion fo
the candidates and for the staff of thlectoral commissions. For a better perception by the
electors of these norms and for increasing the efficiency of the activity of the electoral
commissions it is necessary to standardize the electoral norms and procedures.

El ecti ons f orsemblyh & ATReGagalza @iffer ffos the Parliamentary
elections, because it is used the majoritarian system. In Gagauzia the confidence of people in tf
political parties is more reduced than in the whole country. Because of this from those 127
candidategpretenders to those 35 mandates only 10% of the candidates of political parties were
registered, the rest being independent candidates.

It is very important to be drawn up correctly the registers of voters; this fact ensures the
realization of the right tovote. In the process of the Presidential elections of the Republic of
Moldova the registers of voters were drawn up by the Central Election Commission of the
Republic of Mol dova wunder the State Regi s
Assemby of Gagauzia the registers of voters were again drawn up by the mayors and they hac
many mistakes and divergences, fact which has generated the repeated registration of voters
the Election Day, annulment of elections in the sector no. 1 of Comratipalityc

At the presidential elections of October 30, 2016 in the register of voters were introduced

132287 persus At the same time, inthe®™r ound of el ections for
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Gagauziaof November 20, 2016 in the registers of voters were introd@22866of voters

with 10000less than some weeks earlier. At the first round have particip&®th of voters

which constitutedt2,8%from the total number of voters which were includethia registers of
voters. At the second round of elections which took place on December 4, concomitantly in
several sectors have participate@437 of voters or45,3% of electors In some localities, the
second round of elections took place on DecemberTh8se data denote the fact that the
electors from the autonomy are overburdened and that they do not entrust the electoral proces
In the Election Code of the Republic of Moldova there are no regulations which are related to the
organization of electianin the territorial autonomies, fact which leads to confusions in the
electoral procedure.

Law no.438XVI of 28.12.2006 on regional development in the Republic of Moldova
defines the functional development regions on the territory of the Republic oblglthe
inter-regional cooperation modality, institutional framework, instruments which are specific for
the policy for the regional development, the necessary means for the creation and operation c
the development regions. The development regions @radministrative territorial unitand
they have not legal personality. The composition of the development regions is specified in the
annex of Lawno.438 and through them is the Administrative Territorial Unit Gagauzia

According toart. 8of the mentioed Law in each development region there is constituted
a regional development agency with particular attributiomsiking the analysis for the soecial
economic development of the development regidaboration of strategieplans prograns and
projects of regional developmentgoordnation of the implementation process of strategies,
plans, programs and projects of regional development; monitoring and assessment o
implementation of strategies, plans, programs and projects of regional developmemipratifac
nonbudgetary meanfor the implementation of strategjgsrograms and projects of regional
developmentoffering the informational, methodological and consultative support to the regional
council and the authorities of public local administratifur the balanced and durable
development of the region; stimulation of cooperation of the civil society in the field of-social
economic development of the region.

In Gagauziabecause of different reasons opening such an agency delayed with 8 years
and in 2016 it was created the Regional Development Agency of ATU Gagauzia which started tc
function on September 01, 2016. In this short period of time from the resources of itreaNat
Fund of Regional Development, the Agency succeeded to attract and capi@lizé min. It
also was developed the competition of the applications for funding and as the result in the
Operative Regional Plan were introduced 11 projects, seven of be#mg proposed for

examination to the inteministerial commission for being included in the Unique Documentary
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Program. The inteministerial commission has accepted five projects which suppose
investments of more than MD&5 million in ATU Gagauzia fronthe National Fund of Regional
Development. The Agency also works in the direction for attracting funding from different
foreign funds. It is prepared for being approved the Regional Strategy of Gagauzia and in
collaboration with the development partnérss planned the elaboration of regional sectorial
programs in several main directionensuring with drinking water and sewage, road
constructions, energetic efficiency, waste processing, economic development.

But there exist some difficulties whichdak the good implementation of Law né38:
insufficient funding for ensuring the efficient activity of the Agency arsiifficientexperience
in elaboration of strategic programs and as a consequence, the low quality of the elaborate

projects.

RECOMMENDATIONS:

1 Finalization of cadastral inventory and iasge property right documents (titles of
ownership) of persons from the localities of ATU Gagauzia.

f Settlement of the problem which is related to the statué Bfo b eKdkéhdz from
Copceawillage ATU Gagauzia and ensuring its participation to prografregricultural
subventions.

1 Elaboraion of a series of measures for finalizing the consolidation of landzaidar
village, ATU Gagaizia.

Undertaking necessary actions for constructing the sewadgenmat municipality.

1 Harmonization of labor law taking into account the requirements of hew844 of
23.12.1994n special legal status of Gagau@eagauz Yeri).

1 Elabordion and implementation of some actions for improving teaching of Romanian
languagen Gagauzia

1 Improving the program for studying Gagauz language.

Amendnent of Election Code of the Republic of Moldova for regulating the procedure of
conducting elections in the autonomous territorial units.

1 Amendment of Election Code of GagauZ@a ensuring its correspondence with the
current laws of the Republic of Moldova.

1 Realization of the necessary actions for increasing the professional skills of employees of

the Regional Development Agency of ATU Gagauzia.
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OBSERVANCE OF HUMAN RIGH TS AND FUNDAMENTAL FREEDOMS IN THE
TRASNISTRIAN REGION OF THE REPUBLIC OF MOLDOVA

In 2016 the Ombudsman has continued monitoring the situation on the observance of
human rights and freedoms in the Transnistregion of the Republic of Moldova. The activity
of Ombudsman on this segment has as the goal to contribute to identification and consolidatiot
of the national mechanisms to ensure human rights in the districts from the Easter part of the
country and to potect the victims from the abuses of the Transnistrian administration. At the
same time the Ombudsman has reacted to the cases in which the national authorities admitted t
violation of human rights. In a great measure the Ombudsman has perceived tioe edse
systematic problemafter the received appeals, research and analysis of the situation from the
opened sources and information from press, reports of the civil society and the opinions of
activistsfrom the region.The Ombudsman reminds that its@ss in the Transnistrian region is
limited and not secure, fact which impedes the complete exertion of its mandate of human rights
protection and promotion. In this sense, the Ombudsman reiterates the stringeotidestify
some efficient mechanismsf dwuman rights protection on the uncontrolled territory and
settlement of Trasnistrian problem by peaceful and transparent means.

In order to increase the accessibility of the national institution for the protection of human
rights of the inhabitants of ¢hdistricts from the Eastern part of the country, in 2012 it was
opened the Ombudsman Office representative in Varnita village, Anenii Noi district. Annually,
the Ombudsman Office representative of Varnita ensures hearing of more than 160 persons wh
are abmiciled preponderantly in left bank of Nistru river, it constitutes the meeting platform
between the representatives of the civil society from both banks of Nistru river and interaction
with public central local authorities and with the members of theriational community. The
employees of Varnita representative also make periodic visits in the territory and in the
Limitrophe localities.

In 2016 Varnitarepresentative has registered 168 written and verbal claims, the majority
of them being from the petitioners who are domiciled in the Transnistrian region (aprox. 73%).
Through the problems which were invoked by the applicants ie@uéty documentation i
national documents and birth documents, especially those of minor persons; interferences in th
free circulation and private property; violation of the right to work, social protection and health
protection. The number of claims of the following fieddreedom and security of person, access
to justice, information, respect for the right to petitions and protection of personalvwdeta

smaller.
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The most noticed problem by the Ombudsman continues to k@othenentation with
identity documents and civistatus documentsand recognition of acts of civil status produced
and registered in the Transnistrian region. The mentioned above problems appeared because
the imperfection of law which provides the mechanism of citizenship recognition and the
documetation process and because of applied faulty practices. In this context the Ombudsmat
considers that the national authorities should identify clear;bono@aucratic, standardized
mechanisms for increasing the efficiency in the documentation of poputediarthe left bank
of Nistru river. The ombudsman also is opened for collaboration in the mentioned aspect with
the national authorities for identifying an optimal mechanism of population documentation by
the Civil Status Service and SE Registru.

Another problem previously identified which is still actulaick of guardianship
authorities with attributions of children rights protection in/ for localities from the eastern
districts. The Ombudsman has continued to register claims on the impossitilitgumentation
the orphan minors by the reason of fedstence of any guardianship authority. According to
non-official sources in the region there exists more than 2000 children without parental
protection, fact which would mean that the impact o irioblem is sufficiently seriot$. The
Ombudsman reiterates the imperative need to identify a guardianship authority responsible fo
ensuring protection for children from the Transnistrian region.

In another train of thoughts, the Ombudsman expresses its perplexity on the admission o
some constitutional authorities witerferencein the private lifeof persons who are domiciled
in the left bank of Nistru river. The Ombudsman has established: &tiendl House of Social
insurances (NHSI) transmitted to-salled institutions of social protection personal data from
the pension files of some categories of employees of the Republic of Moldova who are domicilec
in the eastern part of the country. THist contained 32 persons. Immediately, after the
administration has received the respective list it stopgedfacto the payment of social
compensations of the concerned persons. At the same time the National House of Socie
Insurances has suspended gament of the established pension and it has imposed in this
illegal way the citizens of the Republic of Moldova to benefit from a single social compensation.
Thus, during several months the persons were deprived of pensions. Further, it was resumed b
in proportion of 80%. The Ombudsman considers this practice as being abusive and illegal. Onc
the normative acts do not provide restriction of state pension payment established for the reasc
of receiving a similar compensation from the fienognized funsl, the deprivation of pension is

inadmissible.

118 statistical data of the de facto administration, 20i,.//minsoctrud.org/otchyoty ministerstya/
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In this regard, the Ombudsman has required the assistance of the Center of personal da
protection which on August 12, 2016 has established that NHSI admitted the violation of
provision of Law no.133 of Jur@, 2011 on personal data protection.

The Ombudsman regrets that its mandaterefenting torturecannot be extended in the
Transnistrian region. However, the Ombudsman has continued to support the efforts of the
Platform for the prevention of tortura the Transnistrian region whose members are from the
local civil society. The representatives of the Ombudsman Office have offered informational,
methodological support, space for organizational sessions for the purpose of consolidation o
their effortsin the field of torture prevention. The support of the Ombudsman has encouraged
the members of the Platform to require from the de facto administration the incrimination of
torture in the punitive local norms, promotion of reforms, avoiding negativeigas,cpromotion
of a hot line etc.

Thus, in March 2016, for the first time, the rRgovernmental organization Media Centru
has | aunched -ttohret uhroeto .| iDnuer iAnagn tsiev er al days,
about the application of misadment in theRemand center no. 3 of Tiraspol. The torture
allegations were communicated to thefactoadministration which infirmed the torture fatts

Consolidation of civil society in the Transnistrieggion in the aspects which are related
to human rights monitoring and custodial places monitoring may lead to a better perception of
phenomena of violation of human rights by the authorities and other interested actors.
Consolidation of civil society &ém the Transnistrian region in the aspects which are related to
human rights and penitentiary institution monitoring can lead to a better perception of the
phenomena of human rights violation by the authorities and other interested actors and th
appreciabn the interaction degree and interaction.

On October 24, 2016 it was instituted the Council for the torture prevention and other
punishments or cruel, inhuman and degrading treatments According to art. 32 of Law no. 52 o
April 03, 2014 about Ombudsmahe members of the Council chose independently the places
where are or can be the persons deprived of liberty for being visited. When reporting the
members of the Council did not decide on visits in the detention places from the Transnistrian
region.

The Ombudsman continues to be concerned abowattes of kidnapping people in the
security zoneOn March 02, 2016 in Varnita village it was broken the attempt for kidnapping a
person by the soalled Transnistrain force structures with the serious twolaof the
engagements assumed within the unified Control Commission of February 26, 2016 where it wa:

identified that during the events consecrated to the commemoration of people died within Nistru

17 http://pitkamnet.mediacenter.md/obraschenie_na_gliniyu/t@@ddovkakak-protestprotiv-proizvola.html
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conflict from the Security Zone there will not be undken actions with destabilizing
charactef®

On March 03, 2016 a young man of Cocieri, Dubasari district (Centru Security Zone),
was kidnapped during night time from his house, being mistreated and transported to militia
section of Dubasari city”. The victim was released on the second day after he was convicted by
the court of Dubasari to a pecuniary sanction. Police has initiated an investigation which was no
finalized on that day.

These cases denote the fact that the freedom and securitssohp@f the localities which are
under the jurisdiction of the constitutional authorities are in danger. In this sense, the
Ombudsman calls the authorities to identify mechanisms for ensuring the safety of persons fron
the left bank of Nistru river.

The Ombudsman still continues to draw attention th@ respect for the right to
education. Those eight schools where the educational process is realized in Latin script which
are under the custody of the constitutional authorities continue to be supposendo
challenges, as would béuses with children are imposed to cross through the control posts,
children are forbidden to cross the posts, the products for schools are retained at customs posts
parents are persecuted, double taxation for utilitiesté@mchers who work in these institutions,
nonmotivated increase of tariffs for space rent, blackmail with-pi@iongation of rent
contracts, prohibition to make reparation in the rented spaces, prohibition to sing the anthem
and flagging the flag, prohibon of bringing in the region the manuals, defamation, refusal to
return back the sequestered buildingtc. the Ombudsman appreciates the fact that the
authorities who are involved in the negotiations and the education work group have made
attempts for settling the problems which are related to the operation of educational institutions.
However, these probins remain unsettled fact which affects the educational process on the left
bank of Nistru river and reduce from the enthusiasm of teachers and pupils from these schools
In 2016 in the institutions where the educational process is realized in Latinveargstudying
more than 1300 pupils.

In 2016 theaccess to lands with agricultural destinatiomhich aresituated behind the
road -TirRspdl and Beiag in the private property of the habitants of Dubasari district was
prohibited. The de factaaninistration has Hransmitted these lands with the lease title to some
local economic agent. The attempts within the work group to settle the problem on the access t

the lands which are behind the road have failed. The authorities have decided rtoectrsi

118 http://gov.md/ro/contentimouaprovocarestructuride-forta-transnistreneonade-securitated, seen on
14/03/2017;
19 hitp://www.basarabia.md/prorex-un-barbatdin-cocierirapitde-militia-transnistreanaeen on 14/03/2017;

107


http://gov.md/ro/content/o-noua-provocare-structuri-de-forta-transnistrene-zona-de-securitate-0
http://www.basarabia.md/promo-lex-un-barbat-din-cocieri-rapit-de-militia-transnistreana/

practice of offering direct payments to those 5561 owners of lands. Thus, in October 2016
through the Decision of the Government of the Republic of Moldova no. 1201 of October 31,

2016 it was decided that the allocation of MDL 7,98 million to la&lenfrom the reserve fund of

the Government, resources which followed to be paid by Dubasari District Council. The surface
of agricultural | ands of Dubasar. d-Tiraspal i ct

constitute 6494,80 ha, which represe#i2% from the total surface of the district.

In the context of those mentioned above and the problems expressed in the previou:
reports. The Ombudsman reiterates that the state of uncertainty for the respect for human righ
on the left bank of Nistru ver is generated not only by the actions/inactions of the authorities
from the Transnistrian region but also by other factdlsough these factors are: the lack of
mechanisms for ensuring human rights in the -oomtrolled space; neimtervention or
insuficient intervention of central local authorities in some cases, when it would be possible; the
lack of some legislative regulations which would offer solutions on particular segments;
bureaucracy and negligence or the abuse of service which is adnyitssuine public servants;
insufficient information of population on the attributions and services provided by public
authorities, reduced legal culture etc. without pretending an exhaustive approach of the problen
of human rights observance in the Transidst region, the Ombudsman mentions the
importance of efficient use of all mechanisms which are availalthee process of Transnistrian
conflict regulation and which are oriented to impulsion of the process of negotiations and getting

some perceivablessults.
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CHAPTER Il

OBSERVANCE OF CHILDG6S RI GHTS
IN THE REPUBLIC OF MOLDOVA IN 2016

Any action undertaken by the state authorities, legal representatives of children should
correspond to its superior interest.

The Ombudsman for the protection of <chil
the examination of the efficiency of the existent public policies and monitoring the way in which
the state authorities ens wnrcanpliantewith teegplovisorast i

of UN Convention on childrenbés rights (here

RIGHT TO LIFE, TO SURVIVAL AND TO DEVELOPMENT

The right to life, to survival and to development presumes the positive obligation of the state tc
create a proper environment for ensuring survival and physical, mental, spiritual, moral,
psychologicaland social development of child in a dignified manner and which will prepare
him/her for life in a free society.

Guaranteeing the right to life, to survival and to development supposes the obligation of
state to undertake measures oriented for ensuring optimal development for all children and t
examine all factors which have a major importance for the realizatitihesé rights. Many of
the risk and protection factors which are basic for life, survival and development of child should
be identified systematically for the development and putting into operation the approved policies
being taken into consideration adarrange of factors which are determined in the life process.
In their budgetary decisions, the Government should take into account the factors which are
bases on the needs and age of children. The investments in the development of children of ear
life are very important and have a positive impact for the future generations.

For ensuring the right to life, to survival and to development, the Government has
undertaken many actions:

- Implementation of the regionalized system of perinatal assistanceeeneiel;

- Implementation of the Concept Family Friendly Maternity;

- Implementation of the mechanism of ins&ctorial collaboration in the medieal
social field for reducing the infantile mortality of children who are under five years
old;

- Strengthening the infrastructure of perinatal centers by purchasing and installing

modern medical equipment;
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- Approval of the mechanism of early interventithwhich provides the modality of

supervising children from the early age and intervention for thbkabilitation.

In the same context, by the Order of the Minister of Labor, Social Protection and Family
no. 201 of 25.10.2016 it was modified the regulation of the Centre for assistance and protectior
of victims of trafficking in human beings and in liase it was introduced a new category of
beneficiariesi children T victims and the potential victims of violence, negligence and
exploitation who will be able to benefit from different services of assistance (primary medical
assistance, temporary accomratydn, food, legal counseling and others).

In the last years in the Republic of Moldova the result of the developed policies it was
regigered a light reduction of thiefantile mortality from 9,8%, in 2012, to 9,2%, in 204

According to theinformation presented by the Civil Status Service in comparison with
2013, in 2016 the number of children born dead has decreased with 10,5%, and the number

children who have died in the first year of life was reduced with 102%.

Mortality among children

368
343 353 339

267
237 246 239
® No. of children born deac
No. of children deceased in theil
first year of life

2013 2014 2015 2016
Source: Civil Status Service

However, the Republic of Moldova is still a country with infantile mortality which
exceeds the European average (4,1%).
The causes of mortality in 2016, mostly were some affections in the perinatal period and

congenital malformations.

120 Framework regulation on organization and operation of services of early intervention, agprofvedecision

of the Government of the Republic of Moldova no. 816 of June 30, 2016.
2L Answer of the Ministry of Health no. €3/13 of 30.01.2017.
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As the result of the monitoring of the mentioned subject, the Ombudsman for the
protection of childrends rights wunderlines
- Irresponsibility of some families/ parents abtheir own children health;

- presence of risk factors in the families, including alcohol abuse/drugs, violence within the
family, abuse toward children, negligence of parental obligations etc.;

- insufficiency of living spaces, sure sources of incomes thedincapacity of families in
establishing priorities about the settlement of the identified problems;

- insufficiency of preschool institutions in some localities, including the lack of nursery
groups, expenditures for enrolling the children ingheuniversity institutions etc.;

- penury of community social and specialized services.

The Ombudsman for the protection of c hi
extreme situation about the existence of a direct correlation between the air paiutiche
population health which was identified by the specialists from the respective field. They precise
that one of the indirect factors which causes the death of children as the result of congenita
malformations and other affections from the perinp&iod is the environment condition. This
situation imposes to be taken some radical decisions without delay by the authorities.

Data from the chaptancreaseof child life expectancydenotethe fact that there were
not registered significant progees?2

The National Bureau of Statistics shows that the minimum incomexistencefor
children constitutes on average MDL 1715,8 per month, with a difference of this indicator
depending on the age of the child from MDL 658,3 per child who is under loleand
MDL1942,2 per child who is-17 years old?

According to the same source, the maternity grant for children under 3 years old
represents on average MDL1186,7 for insured persons, amount which covers 80% of the valu
of the minimum incomef existerce for children who are-b years old. In the situation of non
insured persons, the amount of the maternity grant (MDL 440) ensures only 29,7% of the
minimum need for children of the same age.

In the same context, we precise that the National Bureautébisti®s calculates the
minimum incomeof existencdor children only taking into account their age and not taking into
consideration the specific needs of some categories of children, as would be children with

disabilities.

'2National Bureau of Statistics informs that the preliminary number of stable population in the Republic of
Moldova at the beginning 017 has constitute@®550,9thousand persons in comparison with the same period in
2016 with2,2thousand persons
123 http//www. statistica.md/newsview.php?l=ro&idc=168&id=5343

111



Thus, we consider that is necessary for the competent public authorities to identify
relevant criteria for calculating the minimum incomieexistenceaking into consideration the
real needs of different categories of children. The Government also should identify financial
resaurces for covering the needs of soaialnerable families which grow up and educate
children in cereport with the minimum incomef existence inclusively the payment of
compensations for neimsured persons.

Referrirg to child malnutrition, the National Program on Food and Nutrition for 2014
2020 provides that the respect for the principles of rational and balanced food is a simple ant
efficient remedy for strengthening and maintaining the health condition and poavehton
communicable diseases which are cause by diets, malnutrition and nutritional deficiencies.

The World Health Organization (WHO) and UNICEF have recognized breastfeeding
until 2 years as one from the methods of malnutrition prevention. For firantbis idea, it was
| aunched the Campaign fAWorld Breastfeeding
175 countries and it will encourage breastfeeding for improving children health condition in the
world.

Healthy food is very important at any agfethe child. In the context of poverty from the
Republic of Moldova there are children who do not benefit from a proper food for their age. As
the consequence these children do not correspond to the parameters of height according their a
(heightretardt i on) and to tdweigthawnddwes ghft dheioglke

Year of 2016 has proven the disastrous
educational institutions nursery groups, kindergartens and schools and othé@utimsis where
children are. The Ministry of Health has prohibited in the general education institutions the
consumption of meat products which contain addition of food additives and it has elaborated the
standard menu for schools and kindergartens.

The Ombudsman for protection of children
nutrition of children in the general education institutions required to pmmester to be
convoked immediately the extraordinary session of the National Council for €mldrs Ri gt
The Ombudsman of children has underlined that:,,stta¢e should identify optimal solutions in
relation to public procurement, certification of food quality and to ensure an efficient control of
the prepared food quality, inclusively with the involvement of parents. The insufficiency of
financial budgetay resources should not be an excuse, because the states which invest ir

children have a future, Or, all the actions should follow the superior interest obtild

Y"Addressin g of Ombudsman f or ngesconb 87€1180028.11@2016Gochei | dr e n
Prime-minister of the Republic of Moldov@.Filip (
http://ombudsman.md/sites/default/files/demers_catre_p.filip.pdf
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The Ombudsman for chil drenbés rights <cor
integralpart of the Strategy of National Security, because the single legitimation of a state is the
capacity to protect and maintain the rights of people and to ensure them a favorable environmer
for life and development.

For ensuring the respect for the rightsurvival the actions of state undertaken for the
purpose ofprevention and combating diseaseare very importantin this sense a particular
accent is put on the immunization of population. The national program for immunization for
20162020 has as thebjective the elimination and reduction of morbidity, disablement and
mortality by ensuring people with mandatory immunizations which are guaranteed by the
staté®.

To the address of the Ombudsman for the
petitions from parents who invoked the obligations to vaccinate the child contrary to their will.
The reason for the refusal to vaccinate the child was based on tlemfaence in the quality
of the vaccine, consequences of vaccination etc. in the opinion of parents the obliging the
population to prophylactic measures represents a violation of the right to physical integrity and
the right to express the consent. Andewhspeaking about children, parents are obliged to
express their consent for the vaccination of children, but the state does not ensure the quality ¢
service and the corresponding assistance in the situation in which secondary effects appear.

In the opnion of Child Ombudsman in the conditions in which there is no an equity
between the safety of the provided prophylactic service and further insurance about the chilc
wellbeing we cannot speak about obligating the population to such services. Thagkriof
the State is to improve the system on checking the prophylactic measures, ensuring the quality ¢
services preceding the immunization, immunization services and social services necessary afte
the appearance of secondary effects and offeringeaatimasures of social protection.

The European Action Plan on vaccination for 2@020 does not provide obligating
actions, but convince actions for population by ensuring checking of the vaccine quality,
vaccination preceding measures and social ptiote

Il n this context, the Ombudsman for t he
public authorities from the field of health follow to intensify the campaigns of promotion and
information on the benefit of vaccination for children, vaccineliguand other relevant
information for convincing parents. It is necessary also to be established measures of qualitativ
medical care before, during and after the immunization, the respective procedure in the case
appearance of secondary effects amsbeing some measures of social protection.

125 According to data of the Ministry of Health, 90 8bthe children from the country are vaccinated against a poligmsyel

tuberculosisdiphtheriamnumps rubdla, scarlet rash andepatitis B.
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Phenomenon of suicide and suicide attempts
Although the public policies of this fieléf are oriented for ensuring the children safety
and their protection, statistical data show that the number of cases of suicide is increasing.

Attempts of suicide and suicide among children, depending on age

Year Suicide attempt Suicide

Under 13| 1316 17-18 years Under 13| 1316 17-18

yearsold | years old| old years old | years old | years old
2008 - - - 3 8 7
2009 - - - 0 7 3
2010 - - - 0 9 2
2011 - - - 3 8 7
2012 2 73 33 7 11 6
2013 8 59 20 1 12 4
2014 4 51 41 0 14 6
2015 6 64 33 4 3 3
2016 4 88 40 6 14 13

Source: Ministry of Internal Affairs, Ministry of Health

Psychologists identify the fact (and information presented in the table above confirm
them) that the teenage age ({8 years) is the one when attempts like these are more frequent.
Because of these reasons the authorities designated to ensure child protection are obliged
examine the premises of this phenomenon, the form which areefriégused and to identify
optimal and longerm solutions for preventing and if necessary to fight against it. It is obvious
that the age of 136 years of children is a sensible one, fact which needs a special attention for
helping them to exceed patiar stages of life.

Statistical data on the number of suicide cases confirm the fact that the intensity of
phenomenon is different for those two sexes, thus boys commit suicide in a bigger number if
compared with girls both, from the rural and urbarasrénother picture can be observed in the
case of suicide attempt where girls are more predisposed for attempts, but fewer of them
commit suicide if compared with boys.

It is necessary to remark the fact that the number of attempts of suicide amidngnchi
has increased with 25% if compared with data of the last year, fact which imposes a more
insistent involvement of psychologists in the activity with the children who have the experience
of a suicide attempt.

26 Criminal Code Law on social protection of children who are in risk situation and children who are separated from their

parents no140of 14.06.2013Decision of the Government of the Republic of Molddvan approval of the National Health
Pol i c.§86 ¢f 06r08.2007 Decision of the Government of the Republic of Moldd@n approval of the Development
Strategy of health system in the period 2Q087 o ,.14Tilof 24.12. 2007, BapterV TAe necessary measures for achieving
the expected ob$edianB iPlosision af hedlth seevieds, bintBepktterf).
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=350838Bategic objectivel andIV.
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In context, the Ombudsman of the Childaws attention of authorities on making
efficient the activity of the intesectorial mechanism of cooperation for the identification,
assessment, reference, assistance and monitoring of chidtens and potential victims of
violence, negligence, exptation and traffic; presence of psychologist in the educational
institutions implementation of the integectorial strategy of the development of parental abilities

and competences for 202622’ etc..

RECOMMENDATIONS:

1 Increasing the knowledge d&milies and communities on signs of danger for the
child life and health;

1 Promotion of family planning services and formation of parental abilities for growing
up and educating children.;

1 Development of the monitoring system of families with childreneesly those
families which are in risk situations;

1 Development of psychological services for the support of young families both in the
period of pregnancy and in the pwosttal period for the purpose of educating in the
spirit of a healthy family and rpsnsibility which are adequate for each member of
the family;

1 Implementing minimal quality standards for the early intervention services;

1 Development of medical services through the continuous training of the medical staff
and ensuring medical institutioby installing the adequate equipment;

1 Implementation of the intesectorial strategy of the development of parental abilities
and competences for 202622;

1 Examination of possibilities to establish a calculation formula for the assessment of
the minimumincomeof existencdor children with disabilities;

1 Consolidation of the state efforts for ensuring the quality of vaccines and assuming
the responsibilities by the state in the case if some negative consequences appear;

1 Realization of information campaigmon the importance of children vaccination;
Identification of measures for ensuring qualitative nutrition in theupreersity
institutions;

1 Involvement of children, teenagers in extariculum activities (sportive,

educational, cultural activities);

“IDecision of the Government of the Republic of Moldowa1106 of 03.10.201&don appr oV al of
sectorialstrategy of the development of parental abilities and competences feRQRXS . .
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1 Organization of trainings for the social assistants, school psychologists, teachers in

the field which is related to the recognition of signs which can lead to suicide

attempts or suicide.

RIGHT TO HEALTH

The right to health represents the right ofldib enjoy the best possible health condition and to

benefit from medical services, treatment and recovery.

The World Health Organization definesa state of complete physical, mental and so
well-being and not merely the absence of diseag#iomity .

Health condition of children is permanently under the influence of several factors
impose the development of policies about new problems and priorities as: HIV/AIDS, infli
pandemic, noftommunicable diseases, neonatal mortality, im&anmortality, infantile
disability, poverty, unemployment, migration, discrimination and marginalization and
influence on children health condition of some climate changes and urbanization, devel
of new technologies of vaccines and medicineslypection etc.

For ensuring the respect for the right of child to health protection, the Ministry of H
has 1 mplemented a series of reforms ab
services, prevention of death cases, improvement of thdicateservices quality like:
development of early intervention services and minimum quality standards for the
intervention servicesimplementation of new standards of children supervision irpatignt
conditions, return of pediatrician in the pickhealth medical institutionstc.

I n the opinion of Childrenés Ombudsma
stringent problems which are related to the protection of child health and it support
initiative of the Ministry of Healthto offer the pediatrician the right to prescribe compen:
medicines during primary medical c&fe

It is very important the fact that in our country for the first time the children whc
under 18 years old were included in the lists of the benefisiafieompensate treatments. Thi
the Government of the Republic of Moldova has assumed the quality of insurant for all ct
and all the expenditures which are related to children medical are integrally covered
staté®.

128 %

treatment, excluding the necessity torgpeately to family doctor for the compensate medicine prescription
http://ombudsman.md/ro/content/medipédiatrivor-puteasoluiona-cu-promptitudineproblemelestringentece-tin-de

129 According toart.4,paragraph(4), letter a), b), c), d), gbf Law na 1585XIIl of 27.02.1998n mandatory health insurance
the Government of the Republic of Moldova as the quality of insurant for childoenrding toart.2, paragraph(1) of Law on

AGranting the pediatrician the right to prescribe compensate medicines will contribute to the opportune initiation of

mandatory health insurance ntb85XIll of 27.02.1998 the volume of medical care services which are offered within the
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Thus, by including childen in the lists of the beneficiaries of compensate treatment it
settled the problem of treating children who suffer from rare diseases which was approac
the Ombudsman for the protection of children rights.

it also was settled the problem of those 400 children who suffer from diabetes, wh
ensure for the year of 2016 with glueters and tests for glycaemia monitoring and lancets

five daily analyses.

The Ombudsman for the protectionoth i | dr ends ri ghts wa

child is diagnosed with diabetes of fype nsulindependengabout the fact that thi
parent had to buy from his/her own money the tests for determining glucose in
and insulin which is vitally necessary for child, but according to the established t
they should be ensured by the state. After the intexwendf the Ombudsman fo
protection of (Naehforlthe rMenistd sof Healtly ho03520/16 of

09.08.2016 Answer of the Ministry of Health n@1-9/15440f 06.09.2016)the child

was provided with all the necessary, benefiting from a quaktdtiatment. And the
prompt decision of the Ministry of Health had an impact over all the children
suffer from this disease

The Ombudsman for t he pdraws atention onnthe prbblem h i
which is related to the financial coverage of the expensive treatment of some rare diseases ft
which currently in the Republic of Moldova there is no treatment. The Ministry of Health also
has answered that these cases a@abe included in a special program, because there is no a
therapeutic strategy or a unique protocol of treatment for these diseases. In situations like the:s
children are included in the lists of patients who receive the necessary medicines from the
certralized sources of the Ministry. This problem remains in the attention of the Ministry of
Health.

The Childrendéds Ombudsman also draws att
because of management deficiencies of public institutions of the sgétegalth and because of
insufficient information of population about the way of requiring medical care according to

mandatory medical insurance policy.

mandatoy health insurance is provided by tBigle Mandatory Health Insurance Progralaborated by the Ministry of Health
and approved by the Government of the Republic of Moldova
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The level of respect of children rights in providing paspital emergency health care
process hasonstituted another priority for the Ombudsman in 2816here were founded a
series of problems which are related to the operation of the children emergency health car

system from Republic of Moldova.

During the investigation of a claim on the ktion of the right to health protectior
fact which has led to death of a child, the Office of Ombudsman has founded
process of providing medical care to a patient there were admitted several dev
from the norms of the unique protocol of treant. The faulty management which
aggravated by the insufficient equipment with necessary medical devices has r
considerable the capacity to offer qualitative and opportune medical care. Ther:
identified deviations at the stage of {resptal medical care in the activity o
telecommunication service from the Emergency Health Care Service and the |
some mandatory devices in correspondence with the List of mandatory m
equipment and devices for equipping sanitary transport fnaits Emergency Healtt
Care Station which is approved by the Ministry of Healtm organization anc
operation of the Emergency Heal t h.8506fa

30.03.2009.These factors have generated fatal consequences for lithéifehi

The causes of this situation are of material, social and managerial nature and the
deficiencies identified within the emergency health care system are conditioned by: insufficiency
of the necessary medical staff, inclusively pediatricians (human respurcasficiency of
transport units (financial support); insufficiency of the necessary equipment for the emergency
health care teams (general profile and reanimation profile ) designated for children; lack of
indicators with the name of streets and nurab® houses in some localities fact which causes
the | oss of time Agoldeno in critical situa

These factors generate physical incapacity of the medical staff to fulfill qualitatively their
service obligations.

Another aspect which should not begleeted is the legal culture of the population. It is

very important for the population to know the ground and the way to call the emergency health

13%http://ombudsman.md/sites/default/files/document/attachments/studiu_medicina_0.pdf
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care services, spread and promotion of the respective information would be a premise fol

reducing the cases late call to emergency health care services.

RECOMMENDATIONS:

1 Ensuring the durability of reforms from the health protection system;

1 Identification of financial resources for covering the expenditures which are related to the
expensive treatments fohildren who suffer from rare diseases;

1 Development of promoting campaigns of the right to health protection among the
population (modality of choosing the medical institution, specialist, volume of medical
care granted within the mandatory medical carguiance which is provided by the
Single Mandatory Health Insurance Program etc.);

Implementation of the reform of the phespital medical care system;
Informing population on the modality to address tolpospital medical care assistance;

1 Organizing andensuring formation and continuous trainings of doctors with pediatric
profile for the emergency medical care system and the whole medical staff;

1 Elaboration by the Ministry of Education and including in the curriculum of Civic
Education discipline of infanation on the modality of requiring emergency medical

assistance service by children.

RIGHT TO NAME AND CITIZENSHIP
The right to name and citizenship supposes that every child should be registered and to have
name and to acquire the right of affiliation to a nationality.

The Law of the Republic of Moldova regulates expressly the modality of children
documentation rm the moment of birtf' and during lifé*.

The Ombudsman for the protection of <chi
of a big number of cases when children have no identity documentsdd¢éomentation of
children leads to the violation of tingight to name and citizenship, education, social protection
and work etc.

Direct causes, usually, are related to the responsibility of parents and the tutelary
authorities by the virtue of fitting attributions under the legal framework do not ukeerta
concrete, sufficient and efficient measures for the interest eloonmented children.

The subject of children nedocumentation was discussed with the tutelary authorities

from the country within the meetings organized by the Ombudsman for thectowa of

3! aw no. 100 0£26.04.20010n Civil StatuActs.
32| aw na 2730f 09.11.1994n identity card in the national passport system.
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childrends rights. After the discussions th
bureaucracy of the documentation process, irresponsibility of parents and lack-statteial
collaboration of public authorities.

The Ombudsman for the protection of chil dr
sisters who were 16 and respectively 17 years old and had no idmtstyhey had no birth
certificates and identity cards. Children rested without parental care, those twolasters a
determined official status and an established protection form.

The girl who was 17 years old after graduating the®m and being witbut identity
card was not accepted by the administration of the educational institution where she was
studying for 9 years to study in the™eérm (although she wanted this thing) or in another
educational institution and she could not be employed.drséime risk situation was her sister
who was 16 years old and a 9 form pupil.

In this situation, the public local authorities during 17 years did not undertake the
necessary measures for determining the status of the child and the protection form, nfeasures
ensuring the right to identity, namely to documentation. Although, the mayor of the village has
tried to make documents for those two girls he faced a series of impediments of bureaucrati
nature which were the cause of Amtivated tergiversation fadrawing up the identity acts for
children. In this case the responsible authorities did not take into account the superior interest c
child and did not look for solutions but they have preferred to give formal answers which
perpetuated the grave situmtiof childreni absence of identity acts of these children fact which
had as a consequence the violation of <c¢chil d

The result of the intervention of the Ombudsnianr t he protecti on
(Note no0.065/19 of 19.08.2016which wsaaddressed to the MLSPF; Note no-5067 of
19.08.2017which was addressed to the Cimislia District Cofinoilr t he pr ot ect i
rights Note no. 065/18 of 19.08.2016 submitted to the Ministry of Education; Recommendation
notice no. 0&/51 d 19.08.2016 for Cimislia DSAPF (tutelary territorial authority);
Recommendation notice no2%62 of 19.08.2016 submitted to the Theoretical Lyceum
AHyperionbo of Gur a Gal benei v 2/63l af d®08.20®e c o
addressed to CimisliaEducational Department; Recommendation notice na/68 of
19.08.2016submitted to Gura Galbenei Mayoralty ( tutelary local authoribgre were drawn
up identity acts for both girls, both of them were enrolled and they continue their studies in a
colleg e . The Ombudsman for the protection of
necessity to urge the determination of status and the form of protection of minor girls.

Another serious problem which was identified is the lack of statistical data #imout

exact number of children who have no birth certificate.
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Number of children who have no identity acts is presented in the Information of the

Ministry of Information Technology and Communications of the Republic of Moldova and it can

be founded thatis very big, fact which is difficult to argue, because the first identity card of the

citizen of the Republic of Moldova is free of charge according to the provisions of the Decision

of the Government of the Republic of Moldova no.210 of 24.03.28M ganting facilities

when

i ssuind i

dent i

ty actso

Also a good few of citizens of the Republic of Moldova from the administrative

territorial units from the left bank of Nistru riveemain to be undocumented. According to the

information which was presented by the Ministry of

Information Technology and

Communications of the Republic of Moldot?athe impediments when registering children from

the left bank of Nistru river are the folving: their parents have nanfficial identity acts and

domicile documents from the left bank of Nistru river; the lack of a mechanism for establishing

a form of protection for children from the left bank of Nistru river who are in risk situation.

Number of children who are registered in the State Register of population
who have no identity acts

c hi

Year No. of minorities who | No. of minorities who No. of minors from the
are registered in the are registered in the left bank of Nistru river
State Register of State Register of and Bender mun. who are
population population who have no | registered in the State
identity acts Register of population
who have no identity acts
2013 792630 409960 19393
2014 803882 391719 17289
2015 819428 373852 15402
2016 833831 353475 13678
Source: Ministry of Information Technology and Communications of the Republic of
Moldova
The Ombudsman for the protection of

with identity acts of the Republic of Moldova of children from the left bank of Nistru river

remains a serious problem which follows to be settled by the central publtorities.
RECOMMENDATIONS :

identifying undocumented children and applying case management for ensuring the

necessary measures of protection;

133

facilities
134

when i ssuing

P. 1 of Annex no. 1 of the Decision of the Government of the Republic of Moldowa. 2 1 0
actso.
Letterno. 01/1840of 14.02.20170f the Ministry of Information Technology and Communications of the Republic of Moldova.

identity

of 2 4.
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Intensification of the activity of the inteyectorial mechanism of cooperation for
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1 Amendment of legal framework for facilitating the childbirth certification;
Identification of the mechanism for documenting children from the left bank of Nistru

river with national identity acts.
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RIGHT NOT TO BE SEPARATED FROM PARENTS
The right not to be separated from paremisanshe child right to live with his/her parents and
the right to keep the contact with both parents.

The subject about the leave of parents abroad for finding a job and the effects of
migration on childrenwaa | so refl ected by the Chi*f.drenos

This phenomenon generates positive effects of short term from the financial point of view
and longterm negative effects. The main positive effects refer to: child welfare, increasing the
living conditions and endowing with goods of letegm use and personal goods (mobile phone,
computer, bicycle etc.), traveling abroad and other material benefits. Through the negative
consequences there can be enumerated those which refer to the dieteradrehildi parent
relation, especially with the rested home parent and on psychological ilegtlepression,
consumption of prohibited substances, problems in the educational process etc.

Children whose parents are working abroad have a similar pvathethose who live in
single parent families as the result of par
leave abroad is temporarily the effects on children can be similar with those of oxiertongy
definitive separation.

Anothers er i ous problem identified by the Ch
cases is the lack of the protection form for children who are rested home being cared bay
relatives or other persons. As the consequence these children are missing a legal tagresenta
of their interests in the social relations: educational environment, health protection, social
assistance and protection, justice and other fields.

We also specify the fact that there is no a mechanism for identifying parents who intend
to go abroadnd for establishing a form of protection for children rested home.

I n this regard, the Ombudsman for the p
opportune the strict monitoring of parents who go abroad for instituting a form of protemtion f
children rested home and being cared by other persons, including introduction of some measure
with restrictive character. There are also recommended the information measures, conductin
information campaigns for sensitizing parents who intend to neidoat working for ensuring
childrends security.

There are also attested deficiencies in the exertion of attributions of the tutelary
authorities which are related to the identification, taking for registration and granting the
necessary support for ¢thien rested without parental protection.

13 http:/lombudsman.md/sites/default/files/document/attachments/raport_2015_final.pdf.
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Another subject which was in the attention of the Ombudsman for protection of
childrends rights according to the <cl ai ms
pensions. From the total number of cigidses which were examined during tiegliarter of
2016, 1303 files referred to the collection of child support pel&ioAccording to the
information of the National Union of Judicial Executors in tfieg@arter of 2016 there are 30,4
thousandexecutory documents on the collection of child support pension.

We also mention the lack of a database with applications at this chapter which are
submitted from abroad to the competent authorities from the Republic of Moldova and the
applications submigtd from the Republic of Moldova to the courts of law from other countries.

Migration of parents, especially in the situation of their separation and not knowing the
place where one of them is has generated another problem which is related to the iityptssibi
be pronounced a court decision on the collection of child support pension because the
impossibility to be presented the proof of completion of summons procedure.

Another important aspect is the execution of court decisions about the determuofati
child domicile in the situation in which he/she refuses to stay at the domicile of the parent which
was established by the court. If on the legislative level everything seems to be easy, the judicic
executors in practice face the problem of the issgality of court decision execution because of
the lack of a technology of collaboration of the authorities responsible for ensuring the child
rights in the process of court decisions execution.

Frequently, because of misunderstandings which appe&etdveen the legal
representatives (parents) children are influenced to the detriment of the execution of cour
decision, fact which generates within the execution both, psychological barriers and procedura
barriers.

In this context, Ombudsman forpeot t i on of chil drends righ
the Ministry of Justice to modify the legislation and elaboration of a methodology of execution

of court decisions which refer to children.

RECOMMENDATIONS:

1 Examination of the opportunity for settling the cases with elements of extraneity for
recovering child support pensions;

1 Elaboration of a methodology for the execution of court decisions about
establishment of child domicile;

http://www.justice.gov.md/public/files/diagrame_6_luni_al_anului_2pd6
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1 Raising awareness of tutelaaythorities about the attributions which are proper for
them in relation to children rested in the country after the migration of their parents;

1 Implementation of the Intesectorial strategy for the development of parental abilities
and competences f@016-2022

CHILD OPINION

Child opinion represents the child right to express and to be taken into consideration his/her
opinion being taken into account his/her age and his/her degree of maturity in any procedure
which regards him/her.

Article 12 of the Convention on childre
freely the opinion on matters which regard him/her and the right to get the revealed attention
about the exposed opinion. Thus, the state has the positive obligatemogmize and to ensure
the realization of this right in all the fields of social fields by the creation of friendly conditions
in compliance with the age and the degree o
opinion is taken into cons@dation in the realization of all rights which are provided by the
Convention.

That is why the Government is bound to provide efficient mechanisms for the submission
of claims and offering legal state guaranteed assistance in the cases of ignoranotatiod vi
the child right to opinion and/or not taking into consideration the expressed opinion.

For ensuring the respect for the child right to opinion the Ombudsman for protection of
childrends rights has or gani zohidrentahdeteerhgetsc u s
catalyzer for the promotion and monitoring

During the forum, the Children Ombudsman had the opportunity to listen the opinion of
children on perception of the respect for rights provided by texCe nt i on on chi |
Children have specified the problems they face and they have expressed their opinion on th
eventual solutions. |t al so was di scussed
Ombudsman and with other public authorities

I n the childrends opinion the | east resp

1 Right to education children have remarked tlever busyschool program, big
number of mandatory disciplines, insufficiency of sport practicing, favoritism,
informal paymentspver demanglack of school psychologists and teachers,-non
adequate conditions (drinking water, toilet room in the schoolyard) etc.;
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1 Right to opinioni children think that their opinion is listened, but it is not taken
into account;

1 Right to resfi children have mentionetthe lack of time for recreation, preferred
occupations, discussions with parents;

1 Right to health children have remarked the lack of doctors in schools and the
necessary equipment for granting the first aid, lack of prophylaxis actions for
different digases etc.;

1 Right to a wealthy environment children have spoken about the non
satisfactory quality of drinking water, food, smoking in public places, lack of
recreation spaces.

The Ombudsman for protection of cHidrendr e

vision on the modality in which they consider that the Ombudsman shall intervene for ensuring

the respect for their fundamental rights namely:

systematic monitoring on the | ocal l evel
ensuringthe participation of children to the actions organized by the Ombudsman;
mediatization of child opinion and information on the protection of child rights;
promotion of pupilsd council s;

representation of interests before the public authorities;

organization of thematic clubs, trainings and roundtables with the participation of
children;

medi ati zation of information on chil dren
ensuring the access to information for every child.

The Ombudsman for pr ot e c keiintoraccauft allctheiideagd r e

and opinions expressed by children in regard to the establishment of an efficient methodology o

interaction and communication with it for ensuring the respect for the fundamental rights and

freedoms of child.

RECOMMENDATION S:

1 Development of the mechanisms for submission of claims from children;

1 Extend of categories of beneficiaries/children of legal state guaranteed assistance
including in the civil cases;

1 Application of standards in the process of hearing of the chddim/witness of a
crime in the justice system,;

1 Organizing trainings for specialists who enter in contact with children in the process

of their hearing;
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{1 Taking into account child opinion in any situation which regardshem/

FREEDOM OF EXPRESSION, AFFILIATION, ACCESS TO CORRECT
INFORMATION

Freedom of expressipassociation, access to correct information represents the child right to
look for, receive, and distribute information and to affiliate to associations.

Child has both the right to require and to receive any pertinent information in written, oral
printed or artistic form or through other modalities, upon the child choice and to be consulted, to
express his/her opinion and to be informed on the consequehadscan have his/her opinion,
if it is respected and the consequences of any decision which concerns him/her. The
Governments wundertake to respect childre
structures and freedom of peaceful assenmbtiie limits the law provides.

According to article 11 of Law on public associations88Gof 1 7 . 0 5 . MeInBess, A
of youth public associations can be citizens who reached the age Mebers (participants)
of children's public associations cam titizens, reached the age of 1&

Chil drenods Ombuds man greets t he i ni ti e
Documentation on Children Rights which 2016 has supported9 children in the process of
el aboration of a report on the respect for
presented to UN Committeen chi | drendés rights. For col | e
for disseminating accessible infortitm for all children about their rights, teenagers have
decided to create an dime platformi Chi | drenés Pl atform where ¢
on how his rights are respecte@hildren have disseminated through this mechanism the report
and thefinal observations of the Committ&®.

Anot her aspect which should not be negl
Here we refer to the information accessibility for children. Because there are still gaps in the
aspect of reasonable accommamat a good few of children with sensorial deficiencies
(seeinghearing, and children with mental deficiencies meet barriers in the process of
information in the society, both on educational and cultural, recreation

This fact is caused by the gaps ot teducational system and by the fact that the
recreation institutions do not offer sufficient opportunities for children with disabilities to be

informed correctly on any aspect of the social life.

137 http://lex.justice.md/index.php?action=view&view=doc&id=325424.
138 http://drepturilecopilului.md/files/Raport._ DC_ONU_FINAL_for%20WEB.pdf.
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In this context it is necessary to mention the fact theither massnedia does not
undertake efforts for creating special necessary conditions which would facilitate the access fo
children with disabilities.

The Ombudsman for protection of childrer
ensuring chiid endés to information and opinion, e !

encourages all the actors from this field to make more efforts on this segment.

PROTECTION AGAINST ABUSES AND NEGLIGENCE

Protedion against abuses and negligence represents the obligation of the state to protect
children from all the forms of maltreatmemdsmmitted by parents or responsible persons for
their care.

According to official data of the Ministry of Internal Affairaudng the year oR016
there were registered02 caes of violence in the educational institutions and form them

teachers toward pupilt4 casespupils toward teacheirsvo casesbetween pupil$ 156 cases

In thiscontexti n t he address to the Ombudsnan f
claims where there are invoked violence actions toward children, from them eight refer to sexua
abuse. There were submitted claims on violence in schools, there are invoke abuseractio
teachers toward children, pupil toward another pupil, pupil toward teacher.

Within the examination o€laims,it was founded the fact that Order 828 of August
2013 on the Methodology of application of the Procedure of institutional orgamizand
intervention of the staff of the educational institutions in the case of abuse, negligence,
exploitation and child traffic is not executed correctly and in full volume by the coordinators of
violence prevention actions. Pupils do not know aboutrtbdalities of procedure application on
the level of the educational institution. The execution of the mentioned above Order is not
monitored.

As a consequencdhere were drawn up reaction acts which were sent to public
responsible authorities being required to be undertaken actions for informing children and
parents about their right to announce the violence cases and about the obligation of teachers al
the adninistration of the educational institutions to intervene in their settlement.

It also was founded that minevictims do not benefit from corresponding measures for
the physical and psychological rehabilitation and social integration, fact providine layticle
39 of UN Convention on childrends rights.

In the exposed context,th e Ombudsman for the protectior

the implementation of provisions of Law special protection of children who are in risk situation
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and of chidren who are separated from their parentsd4@of 14.06.2013with regard to the
employment by the local tutelary authorities of the specialist in the field of children rights.

According to the information presented by the local public authoritieeeodnd level
there exists a specialist in the field of child protection only in four localities of the colstry
for the rest, these attributions are for the specialists from the territorial subdivisions of social
assistance. The lack of financial resmg in the local budgets and the refusal of the Government
of the Republic of Moldova to allot financial resources for this purpose were indicated as the
reasons for not employing specialists in the field of children rights.

Child Ombudsman considers thtite lack of the mentioned specialist in the inter
sectorial mechanism of cooperation for identifying, assessing, reference, assistance an
monitoring the childreri victims and the potential victims of violence, negligence, exploitation
and trafic hasamegati ve influence on the system of
attention of the Government on the identification of the solution for the invoked problem.

RECOMMENDATIONS :

71 Identificaion of the necessary resources for ensuring each lowvathya specialist in the
field of childrends rights, in complianc

1 Supervision andimproving the existent intesectorial mechanisms in the field of
childrends yights protection

1 Developing together wittmassmediathe awareness campaigns for the purpose to inform
young people on the behavior for dealing successfully to particular stages of life.

PROTECTION OF CHILDREN WITHOUT FAMILIES
Protedion of children without families represents the obligation of the stateffer special

protection tolacking familychildren and to ensure the possibility of proper care by another

family or within an institution.

Although orphaned children were always in the attention of the authorities and currently
they need a particular support both from the authorities and from the whole society.

By signing the Convention on c hidtdhidremo6s
against discrimination, sexual and economical exploitation and violence and to offer special
protection to orphaned children.

Although the subjects about offering social housing, social benefits and social services to
children rested withouparental care were largely approached in the Report on observance of
human rights in the Republic of Moldova in 2016, elaborated by the Ombudsman Office we can
say that the reflected problems were not settled during the y2ad 6f
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It is clear the fact Hat the public policy for child protection is oriented to
deinstitutionalization and the development of social alternative services in order to help the
children without familiesand parental care to benefit from an environment closer to that of
traditiond family. It is important that all children to be educated in the spirit of the family
values, to get those life skil(self-care selfservice care about his/her neighbetc.)which are
necessary in a wealthy society.

During many yeassinclusively in 2016, in the attention of the Ombudsman for the
protection of childrends rights were the ca
compensations and the adoptive parents said that they were not informed about thetfat that
have this right, although the Decision of the Government of the Republic of Mofdabaut
approval of the Regulations on conditions of appointment and allowance payment to the adopte:
children and children over whom it is established guardianstap/gd i a n s 381 pf 0 n
25.05.2006 which provides 0 ITFor the adopted children and those who are under the
guardianship/guardianship the adoptive parents, guardiafturatas are paid monthly
compensations for food, clothing, footwear, personal hygiene g&srand 2.The compensation
is established and is paid in an amount of 800 MDL for each adopted child or who is under
guardianship/guardianship™*.

Also in a critical situation are the children whose parents are deprived of liberty. The
parent being deprived of liberty has no possibility to support his/her child. More difficult is the
situation of mothers who have with them in prison a child who @&uf years oldRespectively
they have no possibility to work in the prison and to earn money for transmitting them for the
maintenance of the other childretnom it is established guardianship.

At this chapter the law maker did not take into consit@raneither the situation of
children whose parents have no possibility to support their children because of health problem:
they have.

Because of these reasons, the Ombudsman
for modifying the law*>. The Ombudsman has proposed the initiation of the modification
procedure and completing point 10 of the Regulation on the conditions of appointment and
payment of compensations for adopted children and children over whom it is established
guardianship/guardiahg, approved by the Decision of the Government of the Republic of
Moldova no581 of May 25,2006 and according to Lawo. 140 of June 14, 201&h special

protection of children who are in risk situations and children separated from their pard¢hes

139 http://lex.justice.md/viewdoc.php?action=view&view=doc&id=316122&lang=1
140 Proposal for the modification of law (no.-Q1/1 of 20.01.2017).
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clear regulation of the right o the compensation payment for childremho are under
guardianshipbecause of the physical incapacity of the biological parent to protect the and to
offer the corresponding care.

RIGHT OF REFUGEE CHILDREN

Right of refugee children represents the right to a special protection offered to refugee children
or to children who are looking for getting the refugee status and the obligation of the state to
cooperate with the competent organizations which ensureotegifon and an assistance like
this.

As the consequence of the social relations which have appeared due to the migratior
international policythe problem of refugee children is more often discussed. According to the
information offered by théBureau ofMigration and Asylum** the number of children who
required asylum 2016 (82children) remains practically constant in comparison wiktat from
2015 (91children. According to the same source with regard to children who require asylum it
is applied a rare favorable regime in comparison with adults who require asylum as respects the
access to medical care and mandatory education. The children applicants for asylum are treate
in the same conditions as the children of the Republic of Moldova

Beside thos three regional centers df o r e i mtegeation @f Balti, Cahul and
Chisinau, the Crisis Service for immigrants near the Republican Asylum for invalid persons and
pensioners of Chisinau, the refugees are offered a monthly comperisatibidren.

At the same timgt is necessary to be remarked the fact that in the p0G@@2017on
the territory of the Republic of Moldova there were not registered cases of minor stateless perso
recognition.

Basedonaboyvé¢ he Chi | dr e RECGOMMENDS:d s ma n

- Assessment of measures of social protection of refugee children
- Development of the spectrum of services for refugee children in correspondence with

their needs for their social integration.

RIGHTS OF CHILDREN WITH DISABILITIES

Rights of children with disabilities are the right of children with deficiencies to care, education,
schooling which have the goal to help them to integrate in the society.

141 etter no. 5/41326 0f14.02.2017.
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Once the UN Convention on the rights of persons with disabilities and the UN
Corvention on human rights were ratified, the Republic of Moldova has compelled to undertake
all the necessary measures for promoting and implementing the public policy of social inclusion
of persons with disabilities. The social inclusion of persons wighbdities means a series of
measures and multidimensional actions from the fields of sqiatection employment,
housing fund, education, sport, health protection, information and commanicatobility,
security, justice and culture and from othietds designated for the integration in the society of
persons with disabilities.

The Ombudsman for the protection of ch
monitoring of social inclusion of children who suffer from disorders of autist speéftum

Within the monitoring there were identified numerous deficiencies in the field of health
protection, social protection and education which limit considerably the access of these childrer
to social life. The Chil drends Ombuds ma ndloeal autharities ane s
non-governmental organizations which actions for the children irtteresstablish a mechanism
of efficient collaboration and cooperation for the realization of social inclusion of children with
disorders ofwutisticspectrum andf children with mental deficiencies.

Another aspect which should not be neglected refers to children with locomotor
deficiencies and sensory deficiencies (hearing/see€ling) access of children with special needs
to social life often isiinited because of the lack of a reasonable infrastruettcemmodation
physical access to buildings and in public places, access to information (for children with
hearing/seeing deficienciedll these threaten the process of social integration dflien with
disabilities.

These problems are treated in the major
which are written by the Ombudsman and they remain a priority for the next years.

In this context, we mention the fact that by the Decisioh the Government of the
Republic of Moldova no732 of September 16, 2013 it was created on the central level the
public institution the Republican Centre of Psygeulagogical Assistance which is subordinated
to the Ministry of Education and on the lewélthe territoriali administrative units, through the
decision of he Councils of the second level, including those from Chisinau municipality,
Autonomous Territorial UniGagauziaand Balti municipalityi Services of psychpedagogical
assistance in theadministrative suborder of the district/municipal subdivision with attributions
in the field of education antiethodologicallyi of the Republican Centre of Psyehedagogical
Assistance.

142 http://ombudsman.md/sites/default/files/document/attachments/raport_tematic_autismul.pdf
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The Ombudsman for the pr ot eedfficiency ofdahk newh i |
created service during the peridgd142016 realizing a thematic Report on the implementation
of provisions of the indicated Decision.

At the end of2016yeart he Ombudsman f or the protec
addressed tohe PrimeMinister in order to be maintained the Republican Centre of Psycho
pedagogical Assistance (RCPA) in the new structure of the Govertihepecifying that the
services provided by the Centre are very important in the process for ensuring toefoeghe
rights to education for all the childremclusively for those with disabilities in the juvenile
justice and in other cases with their involvement.

The Ombudsman considers that the liquidation of the Republican Centre of Psycho
Pedagogical Asstance would be an incorrect action in the actual context for the promotion of
the inclusion of persons with disabilities, friendly justice for children, consultation of children
opinion in all the actions undertaken by the public authorities and otlwvéad actors.

According to NBS datan the study yeaP016-2017the number of children from special
educational institutions has constitu@8D persons, if compared with the study y2ai52016,
it was reduced withl6,7%. The majority of children of these institutions are pupils with
deficiencies in the intellectual developmdft,2%).At the same time the number of children
with special needs which are integrated in usual schools have consiutepersons and455

persons with disabilities.

Number of children with special educational needs and disabilities
in the study years20122013i 20162017

20122013 20132014 20142015| 20152016 20162017
Total 4558 6 302 9198 11426 10990
in usual schools 2258 4 495 7 660 10393 10 130
in schools for children 2300 1807 1538 1033 860

with deficiencies in the
intellectual or physical
development

“Letter of the Ombudsman for Bartmeescp addrassed to theo Rrivhiesster ¢ h i |
P.Filip no.071/1 of 03.01.2017 http://ombudsman.md/ro/content/avocatobilului-lichidareacentruluk
republicande-asistentgpsihopedagogicar-fi-o
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Parents of a child with special educational needs were many times advised
administration of school transfer their child in another institution because of the c
behavior. The child needed treatment and he has accumulated many absence:
illness, inclusively nommotivated absences. As the result of the created situatior
because of the gerarcondition of the child he did not manage to assimilate the mat
and the institution has intentioned the parents about their child expelling. This ca:
settled by signing a Conciliation Agreement .(M@6-1/2 of 22.04.2016)after the
Ombudsman for the protection of chil
The agreement provided that the educational institution will make all efforts for the
inclusion and it will ensure the necessary conditions and medsurtss cause and thi
parents will ensure the necessary assistance for their child, will attend the recomr
therapy sessions, will ensure the child presence to sessions with the consi
specialists, will keep the relation with the teachers frobenaducational institution. Th

realization of the conciliation agreement follows to be monitoreQAk.

Starting fromtheaboye n t he opi ni on of the Ombuds ma
rights it is imposed the necessity of consc
related to:

- Maintain the activity of the Republican Centre of PsyBlealagogicalAssistnceand the
Service of Psych®edagogical Assistance;

- Devel opment of social services focused on

- Ensuring accessibility of children with disabilities to the infrastructure of public institutions;

- Continung the process of childrateinstitutionalization

RIGHT TO SOCIAL SECURITY
Right to social security implies the positive obligation of the state to ensure for each child the
right to social insurances under all the aspects.

Children have rights wherever they are: in biological, extended families and other forms
of protection, preuniversity educational institutionsr other public institutionsetc. family
members, specialists who work with children and any responsible ci#tmamd know these
rights.

Public local and central authorities have the obligation to guarantee and to promote
childrendés rights. An important factor in t
by these authorities of an efficient mechanisfprotection which involves both measures of

social assistance and social insurance.
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According to the information presented by the National House of Social Insufdrices
2016, 5246f beneficiariegsocially insured) an@8649beneficiaries(socially noninsured have
acquired the right to single indemnity at first childbirth of MBLOOfor each child. While in
2015, approximativelp508 of beneficiariegsocially insurejiand 10188beneficiariegsocially
norrinsured have acquired the rigld single indemnity at first childbirth of MDL 3100 for each
child.

These data denote the fact that the difference between the numberin$uraa persons
and insured persons is very small, fact which calls in questionvétfare of these families,
especially in the case when the amount of thenthly allowance for child care until the age of
1.5 years is of MDL 440 per month.

The Ombudsman for the protection of <chi
the social compensations which aféered to young families do not cover the minim income for
existenceof child.

The National Bureau of Statistic® shows that in the first quarter of 2016 the minimum
income of existence for a child constituted MDE15,8 and for an adult MDL 1813,7.

Relating the minimum income of existence for a child and that of the adult who takes
care of the child to the amount social benefits we can draw the conclusion that-twnmete
(moncparental) families are imposed by the circumstances tanligeverty.

Another form of social security is providing each chiding space. The project on
construction of buildings for socially/economically vulnerable classeses for supporting this
idea. Thus, initially there were selected foonstruction the following citiesCdar a Hi Bri
Singerei, Hin c e Ht i , Sor oca, aNe Htpio are &lbdem. Beginniogs veith i
2017it is planned to be started the implementation of new projdedliine 'Ht i , Reand n a,
this fact gves hope thatchildren from socialulnerable families will have a more decent
standard of living.

The Childrends Ombudsman agrees the ini
offering social houses to sochliinerable persons and at the satimee it will monitor the
correctness of actions undertaken under the

Speaking about the provision of social benefits to families with children, the Ombudsman
recommends to the authorities to undertake additional measures for supporting the families witl

children.

RIGHT TO EDUCATION

144httlo://cnas.md/Iib. php?l=ro&idc=244&t=/Statistica/
“http://www. statistica.md/newsview.php?l=ro&idc=168&id=5343
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Right to educationmpliesthe positiveobligation of the state to ensure at least free of charge
andcompulsoriness of the primary education.

Credion of equal opportunities in education for all children is a contemporary tendency
which is common for all signatories of UN Convention on ckildr6és r i ght s. Th
education is a fundamental right of child for guaranteeing the access to opportunities of
development and life and the governments should take all the decisions in the field of educatiol
taking into account this thing.

This desideratum igpheld by the European Ombudsménor t he pr ot ect i
rights with a reference to a more extended conceptualizatitve right to education, because in
the XXI century the right to education cannot be limited only to cosgyl education. This
right should include the access to pre and posandatory education, to formal and Alonmal
educational processes.

Existerce of inequalities constitutes a violation of the right to education for the most
disadvantaged children anbdde states should urgent approach these inequalities. Covering the
needs of the most disadvantaged children i
welfare in the foreground of any school refdtfh

The last years are the years of refordos the educational system of the Republic of
Moldova, fact which has brought changes on the level of perception of some aspects like:
inclusive education(for children from socialulnerable families or for those with special
educational neefisensuringt he necessary condi t(heatmydoodifreer <ct
of charge transportation to the constituency education institufight against nofformal
paymentsetc.).

Al t hough there are stil!] reser vepprecamtes t h
the fact that the authorities have assumed engagements in this field and they hope that togeth
with other involved actors they will succeed to ensure the right to education for each child. It is
very important that the Ministry of Educationm the process of the system creation to take into
consideration the pupils opinion who appreciate the curriculum as beargharged, the big
number and exaggerated volume of homework, quality of teaching school disogbiines

Problems identified byh Ombuds man f or the protecti o
both to the managerial aspect of the educational institutions and the monitoring inefficiency of
the way of legal regulations observing by the educational territorial subdivisions.

146 http://ombudsman.md/ro/content/avocabolporuluipentruprotectiadrepturilorcopilului-maiabanarescu

participatla-cea
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One of he problems ignsuring the preuniversity educational institutions with, and
training specialists who activate in these serviéesording to the decentralization policy, the
medical staff from the educational institutiaesiot subordinated to the Ministry of Health, fact
which call in questionheir training and information about the last tendencies in the field, quality
of provided services, control of their efficiency and respectively the appropriate remuneration.
Accordng to the National Bureau of Statistics in the study YH5/2016the first aid post is
available in47,5% primary schools82,2%gymnasiumsand 96,2% lyceums The Ministry of
Education mentions the fact that in 2016 in the educational institutiores wexe employed
1014trained nurseand sociahssistants.

The | ack of medi cal staff puts in dange
educational praniversity institutions, especially in the case when the doctor is one from the
subjects hle to identify physical abuses applied to children.

We also cannot ignore the problems which are related to the respect for saygjianjic
nor ms. The Ombudsman for the protection of
community level and according to the information parvenu from the Edudabemartments
from the country, has founded the fact that the major problespgeciallyin the rural
environment is the lack of toilet roorran the territory of the institution®ilet rooms are in the
yard and the majority of them are not connected & atueduct networks and they have no
washstands, thus, being created impediments both for the respect of personal hygiene and f
their sanitaryi technical maintenance.

Lack of teaching staffor their insufficiency for some disciplines is anoth@pblem
which was identified in the educational system. Audit report of 22.11.2016 on the performance
of governmental instruments oriented to the modernization/improvement of services in the
educational system reflects the fact that the analysis of infanman the necessary teaching
staff which the Ministry of Education had ir2016 (1252vacanciek confirms an increase with
162units in comparison witR014 (1090s/acancieks Thus, the elucidated data attest the fact that
the degree of vacancy covering2016 has constituted on averagé,5%,decreasing witt8,1
p.p. in comparison with2015. At the same time the covering degree on the level of

administrativeterritorial unitsin 2016 has varied fror,1%to 100%.

Synthesis of data on the covering degree of the necessities of teaching staff for some
disciplines for 20142016, %
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School inclusion is a topic of discussion because it reflects the way of school
integration of children from socialvulnerable families and nofvaccinated children.

School integration of orphaned children or temporarily deprived from parental care
constut es another interest segment of the Chi
of point 7 of the Regulation on the organization and admission to technicab@oshdary and
nontertiary postsecondary professional training programs, approved by Qnder of the
Ministry of Education no.545 of June8, 2016: A @ildren rested without parental protection
will be released from the fee for the registration for admission and they will be accommodated
without taxes in the student dormitory of the edwestli institution in the period of admissiord

Howevert he Chil drends Ombudsman has ident.i

institutions have charged taxes for studies from orphaned children.

In this case is eloquent the case of a pupil, orphaned child, who was oblic
the administration oA V . L Cpllagium ofOrhei, where she was studying t
pay the tax for studies, despite the fact that the administration was infc
about the status dhis child. After the intervention of the Ombudsman for !
protection o f (Notédr with decemménsiationsi ngbb-2/2s of

12.01.2017)the educational institution has returned the money which was

for the study period.

As regards the accession of reaccinated children in the educational institutions, under
the Law on the state supervision of public Hgakadmission of children in collectives and

educational and recreation institutions is conditioned by the fact of grephylactic systemic
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vaccinatioro .Non vaccinated children are admitted in schools and kindergaatiéers the
administration of vaccine doses under the vaccination calendar of the Republic of Moldova.

The Ombudsman for the protection of ch
prophylaxis measures, but it considers as beingaaonissibleto restrainthe right to education
of a wealthy child, because of the lack of immunization, discriminatory riattel realization of
the right to education in comparison with the rest of children. Moreover, there are children with
disabilities who are not permitted particular vaccines.

Another subject which was included in the agenda of the Ombudsman for thaipnote
of chil dr en 6 s accessgohchilsirenrtceréceatien spgacdplaydroeinds and sport
activitieg.

Currently not all the educational pomiversity institutions have spaces for conducting
sport classes and those which have spdwe/e nahe necessary equipment.

According to the National Bureau of Statistics in the study 26ab/2016almost every
second primary schoa equipped withsports hall and in the case of gymnasiums and lyceums
84,9%andrespectively 931% of them

The Childrends Ombudsman underlines the
activities, because these are the most efficient measures for the prevention of factors whicl
attempt to child life, health and psychological integrity.

Takingintoacount the revealed dat a, the Ombu
rights concludes that it is imperiously imposed the necessity to coorthestep e ¢ | efférts st s
from the field of education and health for ensuring the primary schools with sptisiathletic
fields considering that practice of sport is primordial for the children development. The National
Bureau of Statistics shows that almost half ofgekool institutions have no sports halls.

In 2016 the problem ofunschooled childrenstill exists. According to the information
presented by the Ministry of Educattéh from the total number 0684,5thousand children
from the Republic of Moldoyal15are unschooled.

The public data of the Ministry of Education show that at the end df°thearter of the
study year0162017,the number of children witechool dropout has constitutéd8 pupils, in
comparison witl203 children at the end of the study ye&8142015.From those children who

droppedout of school19 are pupils of 1 -4" forms andL29of 5" -9" forms

Number of children in the educational preuniversity institutions

2013 2014 2015 2016

Total no. of children in the | 712,1 699,8 690,9 685,5 On January 01
Republic ofMoldova thousand thousand thousand thousand

147 | etter of the Ministry of Education no. 02489 of 09.02.2017.
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No. of unschooled children| 63 61 86 115 201320150n May31;
(age catse environmeny 20167 on DecembeBl

No. of children who 168 203 220 148 201320150n May 31
dropped out of schogage 20167 on December 31
calsg environmeny

No. of educational 2792 2787 2776 2752
institutions

No. of residential 40 35 30 30
institutions which are
subordinated to the Ministry
of Education and. PA

No. of children in the 3801 2447 1610 1365

residential

No. of closed educational | 21 14 15 28

institutions

No. of trained nurses and | 1140 1074 1055 1014 ME has no data about the n
social assistants from the of vacancies and their caus

educational institutior{to
be specified how many
vacancies, causgs

Total no. of psychologists | 592 695 710 647 ME has no data about the n
(to bespecified how many of vacancies and their caus;
vacancies, causes

No. of unschooled children | - - - - -
because of nemaccination

Source Ministry of Education

According to the same source, the number of unschooled childZdlBremains constant if
compared witt2015year.

For the chapter of school dropout compared with last years it was founded a slow
remediation of the situation. The reasons of school dropoe different 53 children went
abroadwith their parentg16 of themi children of gypsiesperiodically leave the country with
their parents who work there40 children by the reason of pareditefuse and they work20 -
marriage maternity leavewanted children19 - fugitives vagrancy 6 i because of precarious
financial situation 5 because of health conditiorb children i because of unsuccessful
schooling

It is important to be mentioned that in a great measure, the reasons which stayed on t
basis of school dropout in the study y2@i62017are not different essentially from those from

previous years.

Reasons of school dropout in the study yea015/2016

Causes No. of children with No. of unschooled
school dropout children
Went abroad together with their parents 53 25
Parents refugerork 40 38
Marriagd maternity leave 20 1
Vagrancyas the result of leaving home 19 24
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Precarious financial situation 6 8
Health condition 5 18
Unsuccessful schooling 5 1
Total 148 115

Source Ministry of Education

The Ministry of Education for improving this situation has elaborated the Action Plan on
preventon and fight against the school dropout atdenteeism in general education. Instruction
of prevention and fight against tlsehool dropout andbsenteeisn{Order of the Ministry of
Education no5590f 12.06.2015and has established mechanisms and procedures for collecting
data on local levelhas revised the intervention schemes in the cases of scheattandance
has systmatized data which reflect in dynamics the pdtsendance which was registered at
the end of theSiand 29 quarters of the study year.

The Childrends Ombudsman considers that
the collaboration witlthe other representatives of the IrB=ctorialMechanism of cooperation
for identifying, assessing, referring, assistance and monitoring of children victims and potential
victims of violence, negligence, exploitation and traffic in order to make paraote
responsible and for pr4venting school dropout and childrersabooling.

Childrend s n u inithe éducational preschool institutidmss come again in 2016 as
in the previous years in the attenti oays of
concerned about this problem, because children nutrition in the institutions of the educational
system is a determining factor for the health of the whole generation and the Ombudsman for th
protection of <chil dr en 0gsodaquality problem is thesystemmiband s e
consequent approach by all the authorities and responsible bodies.

According to the regulatory framework which regulates the field children nutnitidre
educational institutions, only the pupils ofpery classes and those 882" forms from the
educational institutions of the eastern districts of the Republic of Moldova which are
subordinated to the Ministry of Education and those from the educational institutions from
Dubasari, Causeni arfhenii Noi situated in the security zone are fed ffee

At the same time, only pupils from th&12" form who come from socially vulnerable
families are fed free from the fund of public local administration.

The financial norm established by the Mimy of Education for free feeding of pupils in
2016 has constituted the amountZpd5MDL/day**°, only for breakfast and lunch. It is obvious

that it is an amount which cannot cover the nutritional need fetly7 e a ahikl,Gaccording to

“®Hecision of the Governmewnf the Republic of Moldova opupils feeding, no. 234 of February 25, 2005.
149 Order no.759 of 18.08.20160f the Ministry of Education.
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which from daily food should not lack the proteins of animal natuwkeeses, eggs, fish, meat,
fruits and vegetables.

Another problem consists in the fact that food is not purchased by the procedure of public
procuremertt®, and the provider is selectedcarding to the criteriaf the smallest offered
price. As a result, because of the insufficiency of financial resources assigned for children
nutrition and because of the provisions according to which the public procurement procedure is
realized the qualy of the purchased food does not correspond to the recognized sanitary norms.

By the end of2016there were founded several serious violations in this field and there
were initiated criminal case files on facts which refer to the quality of the pectiasd

Some educational Il nstitutions have no s
in the kindergarten canteens.

Survey show thagvery eighth child from the educational {s&hool and preniversity
institutions is exposed to a risk ¢t ill after drinking water which does not correspond to the
sanitary established norms according to the content of nitrates and fluorine. Each fourth child is
exposed to increased concentrations of boron and each sixth preschooler risks to gett#l of ac
diarrheal diseases after the consumption of microbial polluted.water

In this contextt he Ombudsman f or t he p rcansiders t i o
necessaryto be taken measures by the public authorities on the segment of strengthening the
efforts of community mobilization for improving the situation. The Ombudsman considers that
it is necessary to be modified the procedure of public procurements and to be intensified the
control of food and of prepared faod

The subject ofschooling children of different ethnicities is followed by the
Ombudsman for the protection of childreMods
Perceptions on human rights in the Republic of Molé¥ar eal i zed by t he
Office in 2016 An aspect which is examined within the survey is the creation by the state of
sufficient conditions so that thgupil from the Russian language schools to be able to learn the
state language. According to the survey aldd8tof respondents consider that teesonditions
are sufficient, offering them marks @10. Those who less agree these conditions are from the
urban environment with the sanig3 answers appreciated witl+4, those from the rural
environment expressed less their opinion in this contexdo,Adbout 40% of respondents of
other nationality and21,3% MoldovangRomanians consider that the state does not create

1301 aw no. 96 of April 13, 200 on public procurements.
Shttp://deschide.md/ro/stisbcial/4439/Rapot NICEF-CNSR%C3%8ERfiecarea-patra
ar%C4%83dini% C5%A3%C4%88econsum%C4%82ap%C4%8areprezint%C4%8disc-pentru
$%C4%83n%C4%83tate.htm
%http://ombudsman.md/sites/default/files/document/attachmesrepart_do_final_pentru_tipar.pd
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http://deschide.md/ro/stiri/social/4439/Raport-UNICEF-CNSP-%C3%8En-fiecare-a-patra-gr%C4%83dini%C5%A3%C4%83-se-consum%C4%83-ap%C4%83-care-prezint%C4%83-risc-pentru-s%C4%83n%C4%83tate.htm
http://deschide.md/ro/stiri/social/4439/Raport-UNICEF-CNSP-%C3%8En-fiecare-a-patra-gr%C4%83dini%C5%A3%C4%83-se-consum%C4%83-ap%C4%83-care-prezint%C4%83-risc-pentru-s%C4%83n%C4%83tate.htm
http://deschide.md/ro/stiri/social/4439/Raport-UNICEF-CNSP-%C3%8En-fiecare-a-patra-gr%C4%83dini%C5%A3%C4%83-se-consum%C4%83-ap%C4%83-care-prezint%C4%83-risc-pentru-s%C4%83n%C4%83tate.htm

sufficient conditions for pupils from Russian language schools to learn the state language
appreciating wittl-4 the answer for this astion.

Article 4(1) Law no.382 of 19.07.2001on the rights of persons who belong to national
minorities and the legal status of their organizatigmsvides that the state guarantees equality
before the law and equal protection before the lapetsons belonging to national minorities

Currently, the Government of the Republic of Moldova has approved the Action Plan on
supporting population dRomaethnicity from the Republic of Moldova f@®0152020"% One
of the objectives refer to ensuringegftive access of persons Rbmaethnicity to educational
services, medical care, employment, documentation and better living conditions through the
promotion at national level of community mediators service.

For evaluating the efficiency of the commty mediator, including on the segment which
is related to schooling children @&oma ethnicity, the CoalitionA Vice of the Roma ,n
partnership with the EasteEuropean Foundation have made in 2016 a Report on the analysis
of the functional framework of the normative acts on formalization, consolidation and making
efficient the activity of the community mediator.

According to ths reportthe mediator will be the one who will contribute to the reduction
of number of norschooledRomachildren.

Although the report underlines the role of the community mediator in schdebnta
children, on15.09.2016from the total number of the oessary mediators 48 units, de facto
were activating only20 unis andfrom them14 7 full working program 2 1 with half day
program and4 i on a voluntary basisEmployment and funding community mediators in
compliance with the national legal framewasknade from the budget of public local authorities
of the first level.

The Childrend Ombuds man tctake iodonsidsrationithe t
opinion reflected in the Final Declaration of United Nation Special Rappooteuminorities
issues in the Republic of Moldovils. Ri t a -Ndiays,& Rune 2016 i.e. Récognizing the
essential role of th&Romacommunity mediators in construisgme bridges between authorities
and persons of Roma ethnicity and their concreteizabns in promoting Roma rights it
should be taken measures for completing all the vacancies and ensuring them with salaries fron
the central budget 0

Transportation of pupils to district schools is also a part of the structural reform in the
field of education which has as the goal ensuring the access of each child to a qualitative

education.

http://lex.justice.md/viewdoc. php?action=view&view=doc&id=339319&lang=1
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The essence of the reform consists in the reorganization of the educationalanstso
that to be optimized the costs for the educational process and conditions per pupil, because of t
exaggerated costs which should be incurred for the maintenance of some institutions which wer
attended by a small number of pupils as the resutteodemographical regress, especially in the
rural environment.

According to the information presented by the Ministry of Educatfonnder the data
presented by the local specialized bodies from the field of education, the transportation of pupil
in the study yeaR0162017is realized with310 school buses from the allowances provided in
the funding based on standard cost per pupithef educational institutions. Respectiely,
according to the situation fro1.10.2016from the total number 0823791 children about
18 088children(6%) were transported to school in another locality.

At the same time, in the database of the educational departments for the transportation c
pupils there are still necessary 120 transport units.

The Chil dr e n @Ggpreclateshintehsonsaamd efforts made by the public
authorities for ensuring safieansportation of children to the district educational institution,
inclusively transport adapted for children with disabilities, but it underlines that this subject
remains in its visionas being one of major importance for ensuring with success the

corresponding level of the instructiveducative process.

RECOMMENDATIONS :

1 Identificaion of a mechanism for ensuring each educational institution with medical
staff, in compliance with the current law and their continuous training and their
transfer in thesubordination of the Ministry of Health

1 Informing children on healthy lifestyle and promotion of extracurricular (sportive,
educational, cultural, artistic) activities

1 Consolidaion of identification, reporting and prevention school dropmaichanisms
and elaboration of Instruction and Action plan on preventing and fighting against
school dropout and the absenteeism in the general edud@roler no. 559 of
12.06.20150f the Ministry of Educatipn

1 Suwpporting families which are in the risk situation irder to prevent the situations in
which children drop out school because of the poyerty

1 Realizdion of the objectives of the Integration Strategy of national minorities from
the Republic of Moldova during the periag8152020;

154 | etterno. 02/154890f 09.02.20170f the Ministry of Education.
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1 Adapion of financial norms for children nutrition from the educationatymaversity
institutions and supplementirfgnancial resources for ensuring a menu which will
correspond to child development

1 Ensuring the educational pumiversity institutions with galitative food products by
changing the selection criteria for food production providers which should correspond
not only according to the criterion of the smallest price, but also to the criterion of
food quality which is established as the norm on ttenal leve]

1 Ensuring with spaces for children feeding in compliance with medamatary
requirements

! Consult ng childrends opinion by <creating

pupils and youngers within the reform of the educational system

RIGHT TO LEISURE , RECREATION, CULTURAL ACTIVITIES

Right to leisure, recreation and cultural activitiesplies the child right to leisure, play,
participation to cultural and artistic activities

Any government is obliged by the ratified internationastinments to intensify its
guaranteeing efforts of chil drends riageht s
matchedactivitiesand to participate freely to cultural and artistic life.

In thiscontext,t he Ombudsman for the protection ¢
attention for the respect of this right emphasizing the fact that the government should intensify
its efforts and to make available for children, especially for children with disabihdequate
playgrounds where they could carry out recreational activities.

For this chapter, the Childrenbés Ombudsm
which were exposed within the meeting with thand the conclusions of experts from thad
of education and research who work on the fact that curriculum is inflexible and overéfrarged
ACurriculum does not serve as the basis for the creation and operation of an effective system c
schooland professionabrientation the candidates to stiek, pupils and students do not see the
role of studies they follow in their future professional codirsé

The report of children from the Republic of Moldovar the UN Committee on
Chi | dr e n 62016R ishpwstthat thie ourriculum is overchargédc c or di ng t o

opinion, pupils havé-9 lessons and they come home being tired. Because of this fact they have

135 http://www.ipp.md/publidiles/Proiecte/Studiu_Formarea_Competent@beie.pdf
St udiul comprehensiv privind domeniul educa’'Hi onal
Mol dova, sus™Hi nut de cttre Funda™Hia pentru Libert:
57 http://drepturilecopilului.md/files/Raport_DC_ONU_FINAL rfd20WEB.pdf
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no sufficient free time and power for concentrating for doing homework which is also in big
volume, they do not succeed to involve kiracurricular activities, to discuss with their friends
and to rest. Their schedule often is not adapted to child needs, rhythm and regime: the mos
difficult disciplines (mathemati¢physics, chemistry, biologyare at the end of the day and
those optioal i through the firstdifficult disciplines often are in the schedule in one and the
same day and one after another.

According to legal framework, the extracurricular activitieshoir, dance orchestra
decoratie applied art design, ikebandyandicaft, painting grgphics research activities for the
study disciplinetc.), povide 8 hours a week for each complementi forms and 4 hours a
week for each complement ok-XIl forms according to curriculum for primary, gymnasium
and lyceum edudmn for 2016201 7°% but the specialists from this field notice the fact that

actually they are not carried out, especially in the rural environment, where these possibilities dc

not exist
Up to120pupils 4 hours(one sports clup
from 121to 280 pupils 8 hours(2 sports clubs
from 281to 400 pupils 16 hours(4 sports clubs
from 401to 640 pupils 24 hours(6 sports clubs
from 641to 880 pupils 32 hours(8 sports clubs
from 881to 1120pupils 40 hours(10 sports clubs
more tharl121pupils 48 hours(12 sports clubs
The Ombudsman for t he protect i orcoordifatiorc dfi | d

efforts of specialistsfrom the field of education and healthabsolutely necessary for joining up

to the requirements of a modern and wealthy society. Moreover, the involvement of children in
the extracurricular activities, as it was said is one of the most efficient methods of child
multilateral development andne of the most efficient method for preventing a deviant and

antisocial behavior.

CHILD WORK

Child work implies the positive obligation of the state to protect the child from his/her
employment to a job which constitutes a danger for his/her health, education or development.
Convention of childrends rights stipul at

be protected against the economic exploitation and exercising a work which involves risks or

138 hitp://www.edu.gov.md/sites/default/files/ptaadru_201617.pdf
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impedes his/her education or brings damage to his/her health or physical, mental, spiritual, more
and social development.

The specialists of the National CentfiePublic Health attentions on the fact that hard and
improper work has often bad consequences for the child health. There can appear: kyphosi:
scoliosis, and lordosifilso, for a long term, if a child would be involved in physical activities
which are ot adequate for his/her age and morphological particularities this would influence the
cardiovascular system.

Concomitantly in the last periodnassmediareflects the fact thatfthe child work in
Moldova is determined by poverty and inequality which have been ampiifidhte transitory
period to the market economy. Often parents who have a lot of concerns do not understand tt
long term benefices of the investment in educatiorelation to the short term earnings brought
by the child work.

This happens because of parentsd incapa
which they a caught, lack of confidence in the possibility of the educational system to increase
the childrends chances f or a odiagctewhichtveaovorkk i |
is beneficial for the development of chil@irrespective of the dangers related to the work made
by the childrep *%

The Childrends Ombudsman <considers nece®e
adaption to social life by the gport of parents and legal representatives to different home or
agricultural activities, but all these activities should be realized so that not to endanger his/hel
health, education and development.

This situation involves another approach from publithorities, inclusively the need to
organize informational campaigns with the involvement of syndicates, patronages, civil society

on the segment for preventing children illegal work and risks related to it.

PROHIBITION OF TORTURE AND DEPRIVATION OF LIBERTY
Prohibition of torture and deprivation of libertynpliesthe positive obligation of the state to
protect the child from illegal deprivations of liberty, torture and maltreatments.

One of the priorite® f t he Ombudsman for the protec
in its capacity of a member of the Council of torture prevention in the Republic of Malslova
the prevention of torture and maltreatment of minor children.

Respectiely a particular @éntion is paid to cases of minor children arrest, placement in
detentionand the execution of prison sentences.

139 http://vocea.md/munceopilului-in-republicamoldova/
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According to official data of the Department of Penitentiary Institutions of the Republic of
Moldova in 2016,26 minor children wergemanded in custo¢yL8 of them were 17 years old
and all were boys. 10 of them have committed serious crimes and @d&ticularly serious
crimes

Those37 minor children(35 boys and? girls) were executing the prison sentenc@16,

20 of them wee 17 years old The average duration of detention of minor children after
sentencing constitut&syears™°
Information about the number of children (boyggirls) and the average duration

of detention

Years 2009 | 2010 2011 2012 2013 | 2014 2015 | 2016
Number of children | 85/6 | 92/5 92/6 81/4 73/2 | 58/1 35/2
(boydgirls)
Average duration o] 5 3years | 3years | 3years | 3 3years 3
detention

years years years

Source Department of Penitentiary Institutions of the Republic of Moldova

The Chil drenos Ombuds man recommends to
examination of cases with the involvement of minor children to be applied the preventive
measures alternative to deprivation of liberty and during the criminal investigation athdh#h
remand custody, according to the criminal law.

The detention conditions also often do not correspond to standards fact which generate
degrading treatment and in this regard the isolators of criminal investigation represent a majo
problem.

Another identified problem is the observance of the rights of children who are under three
years old and who are in the penitentiary institutions with their mothers who execute their
t he t h e gh@miha budgetaal

the penitentiary institutions where are these children it should be provided a separate budget lin

I n of

sentence. opinion

for covering all the necessities for maintaining these children.

RIGHT TO RECOVERY CARE

Right to recovery caremplies the positive obligation of the state to ensure an adequate
treatmentfor the psychological and social recovery of childsectims of torture, maltreatment
or exploitation.

180 https://drive.google.com/file/d/0B3cBab652HTHhLbFIJUSME1Znc/view
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The social realities denote the facthildren often become victims of diffeteforms of
abuses, maltreatments, actions qualified as crimes.

The official data show that during those twelve month&Gif6in 980 criminal cases
1029children were officially qualified and recognized with the status of victims of crig@sb
- in 1334 criminal cases) which constitutes a decrease wib,53%in comparison with the
similar period of the last year.

Children have become victims of crimes against life and health, being initiated 11
criminal cases under the constituent elements ohesi provided by the article$45149
Criminal Codg(2015year- 6), 281 for injury of bodily integrity(2015year-32).

Children are often the victims of patrimony criméging initiated247 criminal cases
according to the constituent elements of thenerprovided by the articl&86 of the Criminal
Code (2015291); 477 according to articlel87 Criminal Code(201557); 21 according to
article 188 Criminal Codg(20151).

Concomiant there were registered 40 actions of hooliganism against chi|@fda%53),
and in79 caes(201584) they have become victims of the crime provided byaiti2640f the
Criminal Code(violation of traffic safety rulés'®*

In 2015 there were identifieds8 victims of child trafficking a double number in
comparison with that registered 2014 (26identified victimg. From them 48 were sexually
exploited andl9 - exploited through workThe internal child traffickingemains in 2015 on the
first place with 64 identified children in th8 regard being thus attested an increase in
comparison with the number of victims of child trafficking identifie@@14 (15 victins).

The Ombudsman for the protection 02016¢c hi |
in comparison with 2015 theumber of children who have become victims of crimes is in a
slight decrease this indicator still remains quite high and the right to security and protection of
these children is furtheEach case needs to be examined with maximum diligence for beag abl
to offer to child the necessary assistance for his/her psychological and social rehabilitation.
Otherwise they risk to be affected for the whole rested life.

Considering that the policemelturing the first contact with the minor victims face the
problem of case referral and furthieproblems related to providing assistance to these victims, it
was taken the decision through the Ministry of Labor, Social Protection and Family will
undertake measures for the consolidation of mecharfiesnmimplementing the RNS Strategy
for providing nonconditioned assistance services to victims to trafficking in human beings and

monitoring the posassistance/reintegration of cases process.

®http://igp.gov.md/sites/default/files/nota_informativa_cu_privire_la_starea_delicventei_juvenile_pe_parcursul_a_
12 |uni_2016.pdf
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During its session of May, 2016, national Committee for Combating iGkaff in
Human Beings has discussed the subject on violation of the rights of victims and internationa
standards during the examination of cases in compliance with arli6lesind 206 of the
Criminal Code which lead to their victimization. Thus, the Guttee has recommended to be
taken additional measures for eliminating these serious gaps.

Taking into account the impedimergmphasized on this segment, the Ombudsman for

the protection of childrenods right sntheionsi
settlement.
The Childrenods Ombuds man al so i s concer

assistanceespecially the psychological one, so necessary for the pgyobtional rehabilitation
of children.
RECOMMENDATIONS :

1 Improvement of thenechanisms of nenonditioned access to assistance and protection
of children victims of different forms of abusekegal representation of children
emergency placemeritospital servicestc.;

1 Ministry of labor, Social Protection and Family together with the Ministry of Finances/
Public Local Administration to identify the financing mechanisms of the created social
services and the methods and means of development of the new specialized service!
including thoseof emergency placement

1 Training the staff from the system of child protection and their specialization according

to the new identified necessities
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ADMINISTRATION OF JUVENILE JUSTICE

The administration of juvenile justice implies thght of children who are in conflict with the
law to be treated with respect for their human dignity.

According to the United Nations Guidelines for the Prevention of Juvenile Delinquency (The
Riyadh Guidelinesf? the prevention of juvenile delinquency an essential part of crime
prevention in society. By engaging in lawful, socially useful activities and adopting a humanistic
orientation towards society and outlook on life, young persons can develegimimogenic
attitudes.

The provisions of thesprinciples, as well as other international standards in the field
require a chilecentered legislative system that recognizes the child as a subject of fundamental
rights and freedoms and ensures that all actions that concern him are guided primamdy by th
superior interest of the child.

In this context, the issue of juvenile justice is constantly addressed igyntbedsman
for the protect i famrreflected io the predious andual repdrtg h is svorth
mentioning that this phenomenon gaining momentum, which arouses the concern of the
Ombudsman. For these reasons, authorities need to take measures to combat the premises of
phenomenon.

TheOmbudsman for the pr otheught orothe Governnemt's | d
agenda the issugf street childretf® so efforts have been made to seek and find solutions, but
the problem remains open yet without systemic, real and viable solutions. Lack of staff
competent to interact with such children, as well as the lack of financial means amaithe
causes of the existing situation.

Social and economic factors favor the increasing number of children in conflict with the
law. In terms of juvenile delinquency, compared to previous Y&athe situation has not

changed considerably.

182 United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines), Resolution

45/112 of December4l 1998 (the 68th Plenary Meeting
%3http://ombudsman.md/ro/content/avocataiporuluipentrudrepturilecopilului-pledeazapentrucreareaunui
serviciude

®http://ombudsman.md/sites/default/filéscument/attachments/raport_2015_final;pdf
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http://ombudsman.md/ro/content/avocatul-poporului-pentru-drepturile-copilului-pledeaza-pentru-crearea-unui-serviciu-de
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Crimes canmitted by minors or with their participation during the period of 10 months of
2016

® hooliganism

® Murder

® Deliberate injury to bodily integrity
B Robbery

® Plunder

u Rape

# Drug offenses

Source: Ministry of Internal Affairs

According to the information provided by the General Police Inspecttraite,2016
there were recorded 941 crimes committed by minors or with their participgtmm.the total
number of offenses, the minors committed: 5 extremely serious offenses,sEdidus, 610
less serious and 66 minor offenses.

According to the dataf the Department of Penitentiary Institutions of the Republic of
Moldova, in 2016 in prérial detention there were 26 boys, 18 of whom were 17 years old. Of
these, 10 committed serious crimes and-1&ry serious. 11 children lived in incomplete
families and 4 were separated from their parents.

In 2016, under a conviction sentence, 37 (35 boys and 2 girls) of minors executed the
sentence, 20 of whom reached the age of 17. Of these, 15 minors came from incomplet
families, and one was living separgtélom the family.

In accordance with the public policy of ensuring a chilendly justice, an important
role is played by thbearing conditions of minors.

The conditions in the hearing rooms for minors and to what extent they meet, the

standards havieeen discussed for a long time.

185 | etter of the General Police Inspectorate of the Ministry of Internal Affairs no. 34/ bf 02.02.2017.
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Taking into account the information presented by the General Police Inspe@fpiate
the Police Inspectorates there are 2 hearing rooms (at the Causeni Police Inspectorate al
UngheniPolice Inspectorate), where 47 repeated hearings took place. According to the Genera
Prosecutor's Offic8’, there are 8 hearing rooms in the Prosecutor's Offices, where 2 repeated
hearings were held.

TheOmbudsman for t he pr odcencearnedtimt no $tandards ared r
being developed at national level on hearing rooms. The authorities holding hearing rooms hav:
referred to international standards, which represent some general rules.

Juvenile childfriendly justice is a legal system dgsed to respect the human dignity of
the minor and to provide him with the necessary assistance-émtueation and his integration
into society.

The subjectof the education of children in penitentiary institutions has been
specifically monitored overeveral years by the Ombudsman for Children. The Ombudsman's
I nstitution carried out the Study ARespect:i
in penitentiary institutionso, which state
Moldova guarantees that high school, secondary professional and higher education is equall
accessible to all, based on merit, minors detained in penitentiary institutions are restricted by thi
ri gt . o

In this respect, we recall thiecommendations of tle studyto be implemented:

Establishing the number of hours and study subjects for minors in the penitentiary
institution, in accordance with the Order
for Primary, Secondary and High School EducatiothéYear of Study 2018 0 1 7 0 .

- Modification of the Execution Code of the Republic of Moldova no.-4¥3of
December 24, 2004 and Article 240 paragraph (1) of the Law on the penitentiary system no
1036 of December 17, 1996, article 11 paragraph (13ijchwstipulates that in penitentiaries
shall be organized, on a compulsory bases, the secondary general education of the convicts a
the incorporation of these provisions into the Constitution of the Republic of Moldova, but also
into the Education Code wih stipulates that compulsory education starts with the preparatory
group in preschool education and finishes with high school education or secondary and post
secondary professional technical education and the obligation to attemmlisory education
erds at the age of 18.

166 | etter of the General Police Inspectorate, Ministry of Internal Affairs no. 381610f02.02.2017.

167 | etter of the General Prosecutor's Office no186/201739 of 03.02.2017.
%%http://ombudsman.midites/default/files/document/attachments/raport_tematic_educatia_in_peniteniarele_pentru_
minori.pdf, The study ARespecting the right to education o
page 56.
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- Ensuring the educational process for minors in detention who have completed the
gymnasium cycle;

- Ensuring the educational process for detained minors who at the time of retention / arrest .
conviction started the studies irethigh school cycle and cannot continue it in the penitentiary
institution;

- Systematic monitoring of the process of education in penitentiary institutions;

- Ensuring detainees with textbooks and school supplies necessary to acquire the schoc
curriculum.

The problem of resocialization of minors remains also present.

Social integration of minors from detention institutions

Year | No. of registered | No. of minors who benefited from | No. of minors integrated
minors social integration assistance into society

2013 373 533 338

2014 320 437 312

2015 344 450 304

2016 346 662 316

Source: National Probation Inspectorate

Statistics show that in 2016 of the total number of minors who benefited from social integration
assistance, about 47.7% were integrated into society. Approximately 63.4% of the total numbe
of minors in this category were integrated in 2013. These figsigrsfy the existence of
deficiencies in the system of social integration of minors in conflict with the law.
RECOMMENDATIONS:
1 Development of social assistance and social integration services for minors in contact
with / in conflict with the law;
1 Elaboration of countrevel standards for hearing rooms for child victims / witnesses of
crimes;
1 Development and implementation of improvement programs for penitentiary employees
to use methods of education appropriate to the age of detainees;
Upgrading he technical and material base to allow the detainees to be properly educated;
1 Professional specialization and continuous training of all the actors involved in the

examination of cases concerning the minors (judges, lawyers, prosecutors, etc.).
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CHAPTER 1lI
ACTIVITY OF TORTURE PREVENTION

State obligations in the context of the ratification of OPCAT (Optional Protocol to the
Convention against Torture and other Cruel, Inhuman or Degrading Treatment or

Punishment)

The Republic of Moldova is one of the Biates that ratified on December 18, 2002 the
Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading
Treatment (hereinafter referred to as OPCAT or Protocol) adopted by the General Assembly o
the United Nations.

Tortureand inhuman or degrading punishment or treatment are prohibited and constitute
serious violations of human rights. It is still necessary to take measures to achieve the objective
of the Convention against Torture and Inhuman or Degrading Treatment shient and to
strengthen the protection of persons deprived of their liberty, against torture and inhuman ot
degrading treatment or punishment.

With the ratification of the OPCAT, the State is required to maintain, designate or
establish, no later than ogear after the entry into force of this Protocol or from the ratification
or accession to it, one or more national independent mechanisms to prevent torture, in order t
combat torture at national level. The mechanisms set up by decentralized units may be
designated as national preventive mechanisms for the purposes of this Protocol if they compl
with its provisions.

In the OPCAT sense, any place, whether public or private, that a child, adult or young
person, cannot leave by his or her own will meansidaion of liberty institution. In order to
prevent any form of torture, inhuman or degrading treatment that may occur in such closed
institutions, the Protocol establishes public control through an unannounced visit mechanism
The purpose of this mecham is to protect people from the abuse of state officials.

In order to allow national and international mechanisms to fulfill their responsibilities, the
StatesParties to the Protocol have undertaken to grant them:

Unrestricted access to all information the number of persons deprived of their liberty
in places of detention and the number of such places and their location;

Unrestricted access to all information referring to the treatment of those persons as well
as their conditions of detention;

Unresticted access to all places of detention and their installations and facilities;
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The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, aswitéllzas/
other person who the Sub Council on Prevention believes may supply relevant information;

The liberty to choose the places it wants to visit and the persons it wants to interview.
Objection to a visit to a particular place of detention may be matleon urgent and
compelling grounds of national defense, public safety, natural disaster or serious disorder in th
place to be visited that temporarily prevent the carrying out of such a visit. The existence of a
declared state of emergency as sucli sl be invoked by a State Party as a reason to object to

a visit.

According to OPCAT, no authority or official shall order, apply, permit or tolerate any
sanction against any person or organization for having communicated to the Sub Council or
Preventon or to its delegates any information, whether true or false, and no such person ot
organization shall be otherwise prejudiced in any way.

Following the ratification of the OPCAT and the creation of a National Mechanism to
Prevent Torture, the state gaatees the functional independence of the National Mechanism to
Prevent Torture and the independence of their staff. It also takes the necessary steps to enst
that experts in the National Mechanism to Prevent Torture have the necessary skills anc
professonal knowledge. The state will also ensure the balanterms of gender representation
and adequate representation of ethnic and minority groups in the country.

At the same time, the state is committed to making available the necessary resources fc
the functioning of national prevention mechanisms. When establishing the national prevention
mechanisms, account will be taken of the Principles on the Status of National Institutions for the
Promotion and Defense of Human Rights.

Establishment of the Countfor the Prevention of Torture

Although the Law on th®©@mbudsmamo. 52 came into force in May 2014, a mechanism
to prevent torture according to the new legal requirements was only created on October 24, 201¢
This delay was due to the late adoption of the Regulation on the organization and functioning o
the Ombudsmada ©ffice (Law no. 64 of 31.07.2015, in force from 02.10.2015), on the basis of
which the Center for Human Rights was reorganized int®theb u d s @ffice.6 s

Immediately after the reorganization of the Center for Human Rights in the
Omb u d s @ffice,Gadicle 30 paragraph (1) of the Law on thembudsmanthe Ombudsman

has begun the process of creating the Council for the Prevention of Torture as a Nationa

156



Mechanism to Prevent Torture in accordance with the Optional Protocol to the Convention
againstTorture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

At the same time, given that the Law on budsmarcontains imperfect regulations
regarding the organization and functioning of the National Mechanism to Prevent Torture, the
Ombudsnan asked the Directorate General Human Rights and Rule of Law (Directorate for
Human Rights) of the Council of Europe to carry out a detailed analysis of the Chapter V of the
law, which regulates the organization of torture prevention activity.

Accordingto the Opinion of the Directorate General Human Rights and Rule of Law of
November 2h&issues arikibg,from tikie provisions of the current Law have more to do
with some fundamental questions of content and structure of the provisions thais witbréll
compliance with international standards. Thus, some provisions in the law point to the Council
for the Prevention of Torture as a separate legal entity to enjoy the mandate of the National
Mechanism to Prevent Torture. However, other provisiafier to theOmbudsmaras MNPT.

The key issuewhich is the National Mechanism to Prevent Torture in the Republic of Moldova

IS not a matter of formality, but an essential issue of legal clarity, responsibility and obligation,
which has not been solveficcording to the Opinion, it is essential that MNPT and civil society,
especially NGOs, work closely together, which implies an atmosphere of mutual respect and the
willingness of both sides to cooperate. On the other hand, there are strong argumemgs thgai
assumption by civil society representatives (NGOs) of the responsibility for exercising public
functions. In principle, this can be considered to be in contradiction with the specifics of NGOs
and creates ambiguous situations in the relationshgpwben theOmbudsmanas a state
institution and NGOs as important representatives of the civil society. This also raises very
complicated practical problems with the MNPT decisioaking process .

At the same time, the Opinion states that there are stamggments in favor of
designating theOmb u d s n@Qifined as a National Mechanism to Prevent Torture, but
respecting the principle of close and respectful cooperation with the civil society.

On January 20, 2016, tl@mbudsmanin collaboration with the Caweil of Europe, held
consultations with the representatives of the civil society on the draft Regulation on the
organization and functioning of the Council for the Prevention of Torture. When drafting the
regulation, theOmbudsmarook into account the recnmendations contained in the Council of
Europe's Opinion of the Directorate General Human Rights and Rule of Law (Directorate for
Human Rights). The participants in the consultations subsequently came up with detailec
proposals to improve the RegulatioAfter finalizing the draft of the Regulation on the

organization and functioning of the Council for the Prevention of Torture, it was repeatedly
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placed on the official website of tt@mb u d s #iae dos final consultations with the civil
society.

On Jure 30, 2016, the Regulation on the organization and functioning of the Council for
the Prevention of Torture was endorsed by the Commission Human Rights and Interethnic
Relations of Parliamett, and on July 4 was approved by th®mbudsmat®. It should be
noted the fact that the legislative loopholes regarding the establishment and functioning of the
National Mechanism to Prevent Torture under the Optional Protocol to the Convention against
Torture and other Cruel, Inhuman or Degrading Treatnor Punishment did not allow the
development of a comprehensive document capable of ensuring the effectiveness of the tortur
prevention activity under the Protocol on the one hand and the assurance of the independence
theOmbudsmaiin the decisiormaking process on the other.

On July 11, th@©mbudsmarannounced the contest to select the members of the Council
for the Prevention of Torture. Due to lack of sufficient files, the contest was prolonged.

It was only on October 24, 2016 that the Council ttee Prevention of Torture was
created as a National Mechanism to Prevent Torture under the Law Omthedsmar{People's
Advocatg no. 52 of 03.04.2014.

The purpose of the National Mechanism to Prevent Torture is to regularly examine the
treatment of pesons deprived of their liberty in order to strengthen their protection against
torture and inhuman or degrading treatment or punishment. For the purposes of the Article 4 o
the Protocol, deprivation of liberty means any form of detention or imprisonoreiite
placement of a person in a public or private custodial setting, which that person is not permittec
to leave at, will by order of any judicial, administrative or other authority.

According to the provisions of the Law no. 52, Council for the Prgwemof Torture is
comprised of seven members. Tenbudsmanand theOmbudsman for the protection of
chil dr e adlavfulrmergblers sf the Council. The other members proposed by the civil
society, are selected by a selection process organiz€dnbyd s m aQffitesand are appointed
for a 5 year mandate, which candt be renewe

The Members of the Council are performing their duties based on principles of
independence, impatrtiality, objectivity and confidentiality. At the same time, the Members of the
Council have an official pass and enjoy the guarantees for independence and inviolability set fo
theOmbudsman

The mission of the Council is to ensure the protection of persons against torture and othe
cruel, inhuman or degrading treatment or punigtirntterough:

199 hitp://ombudsman.md/sites/defaule/acte_de_reactionare/aviz_0.pdf
0 http://lombudsman.md/sites/default/files/acte_de_reactionare/reg._in_intregime.pdf
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- carrying out preventive and monitoring visits to places where could be people deprived
of their freedom, placed there by the disposal of a state body or at its directions, or with
its agreement or consent;

- preparing reports following eacpreventive or monitoring visit, according to the

working methodology;

- formulating recommendations on improving the behavior towards prisoners, improving

detention conditions and preventing torture, formulating proposals to improve legislation

to eliminake the causes and conditions that create preconditions for violations of human
rights;

- contributing to establishing and maintaining collaborative relationships with national

and international governmental and rgovernmental organizations active in tiedd of

torture prevention and human rights in order to exploit their positive experiences and

engage in joint activities aimed at contributing to the prevention of torture;

- contributing to continued cooperation and communication with the UNCounbmittes

on the Prevention of Torture.

The resources required to carry out the tasks of the Council shall be included in a separat
budget line, an integral part of the budget of the Ombudsman's Office. Members of the Council,
except for members of the law, shiaél entitled to a 10% remuneration in the average monthly
salary for each day on which they have carried out preventive visits to the places of detention o
have attended the meetings of the Council.

The Ombudsmanis currently drafting the operational instructions necessary for the
standardization of torture prevention activitiesnethodologies for making visits to different
types of institutions that ensure people's detention, instructions on planning visiepartthg
on visits etc. A Code of Ethics for the members of the Council for the Prevention of Torture is
also in the process of elaboration, containing regulations on their conduct in relations with the
representatives of the detention institutions, tleesens detained, the collaborators of the
Omb u d s Qffice,@ts.

In the meantime, a specialized subdivision has been created withibrthie u d s ma n ¢
Office, which provides the necessary information and methodological assistance to the member
of the Count for the Prevention of Torture in order to ensure the proper conduct of their work.
Taking into account that the employees of enb u d s M#Hicedae civil servants, this
subdivision has three basic functions: ensuring the prevention of torturetyagbiroviding
information and methodological assistance by the Council for the Prevention of Torture;

ensuring that activities to promote zero tolerance of torture are carried out.
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In the transition period, until the establishment of the Council for teeeRtion of
Torture as a National Mechanism to Prevent Torture, torture prevention was provided by
officials of theOmb u d s @ffice.0 s
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CHAPTER IV
THE ACTIVITY OF THE OMBUDSMAN IN 2016

CONTRIBUTION TO THE LEGISLATION IMPROVEMENT PROCESS

According tothe Paris Principlé$’, a National Institution for the Protection of Human
Rights is called upon to submit to the Go
opinions, recommendations, proposals and reports on any issue related to the promotion ar
protection of human rights.

However, these provisions are found in the Law omQhdbudsmamo. 52 of 03.04.2014,
which states thain order to improve the legislation in the area of human rights and freedoms,
the Ombudsmarsubmits to the subjects withelright for a legislative initiative proposals and
recommendations to improve the legislation in order to remove the causes and conditions
creating premises for the violation of the human rights and freedoms; issues opinions on the dra
normative documentwhich envisage the human rights and freedoms; issues opinions on the
compatibility of the national legislation with the international legal tools in the area of human
rights and freedon&

Thus, as can be seen from the table beR@vdraft normative ads were examined in
2016 and theOmbudsmarexpressed his views in terms of their compliance with the human
rights standards. At the same tini®, proposals for modificationof the normative framework
were formulated, anthree notifications regarding the antrol of the constitutionality of some

normative acts.

2015 2016
Opinions on draft normative acts 60 80
Proposals to improve the legislation 8 15
Referral to the Constitutional Court 2 3

"1 The Principles on the Status of National Institutions for the Promotion and Protection of Human Rights (the Paris
Principles) adoptedybthe United Nations General Assembly resolution 48/134 of December 20, 1993 regulates the

standards of activity of the National Institutions for the Protection of Human Rights.

172Article 27 of the Law on the Ombudsman no. 52 of 03.04.2017.
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According to the diagram below, we find that the opinion of @mebudsmarwas most
frequently requested by the Ministry of Justice and the Ministry of Labor, Social Protection and

Family.

Distribution of draft regulatory acts, depending on the requesteduthority

= Ministry of Justice

= Ministry of Labor, Social

4 Protection and Family

1 2

A

= Deputies in Parliament

" Government

® Ministry of Internal Affairs

= Land Relations Agency
Bureau of Interethnic Relations
Ministry of Health
Ministry of Finance

Agency for the Protection of
Intellectual Property

As it can be seen, the number of approved normative acts is large enough. It is noteworthy
however, that much of them were not in the field of human rights. At the same time, some draft
normative acts that have a very important impact from the point of viewspecting human
rights have not been sent to enbudsmarior expertise.

Therefore, we have found that, although most of the recommendations were accepted b
the authorities concerned, drafts for amending and completing the normative acts were drafte
not in all cases.

At the same time, we have determined that the majority of authorities do not ensure the
publication of the tables of divergences in order to be able to follow what were the proposals
submitted during the consultation process. We considezry important for the authorities to

ensure a transparent process in this regard.

162



Regarding the exercise of the constitutionality control, in 20160Ctmudsmarfiled a
petition to the Constitutional Court on some provisions of the Code of Civil Pret&iwhich,
in the view of the Ombudsman, would have stipulated an excessive limitation of the right to free
access to justice for persons with mental disabilities.

Thus, the free access to justice of a person declared incompetent by a court deasion is &
intervention by the legislator in the content of this right, which affects its very substance,
contrary to the Article 16 in conjunction with the Article 20 and 54 of the Constitution of the
Republic of Moldova, and is incompatible with the covenantsti@adies on fundamental human
rights, in particular the UN Convention on the Rights of Persons with Disabilities.

In conclusion, by the Constitutional Court Decision no. 33 of November 17, 2016, the
Ombudsman's complaint was accepted for consideratiah,tten contested provisions being
declared unconstitutional.

In another petition, th©@mbudsmarasked for the constitutionality of theaw no. 235 on
the issuance of state bonds for the execution by the Ministry of Finance of the paymen
obligations derivedrom the state guarantees no. 807 of November 17, 2014 and no. 101 of April
1, 2015 no. 235 of 03.10.2016.

In the Ombudsman's view, this law damages the fundamental rights of citizens, in
particular the right to a decent living guaranteed by the aditlkend 126 paragraph (2) letter g)
of the Constitution of the Republic of Moldova, articles 1, 2, 9 and 11 of the International
Covenant on Economic, Social and Cultural Rights, articles 22, 25 of the Universal Declaration
of Human Rights and 4, 12 and afthe European Social Charter* (revised).

The Constitutional Court resigned the Ombudsman's notification, for the identity of the
object, mentioning that the Law no. 235@¢tober 3, 2016 was the subject of the Decision No.
77 of October 12, 2016 onadmissibility.

The Ombudsmamotified the Constitutional Court on the control of the constitutionality of
some provisions of the Law no. 162 of 22.07.2005 on the status of the military that forbids the
multiple citizenship for the military by contract. Tkenbudsman considered that the contested
provisions were discriminatory and contrary to the fundamental rights to work and education of
the military by contract.

At the time of drafting this report on January 31, 2017, the Constitutional Court ruled on
the control of the contested rules and concluded that these limitations were not proportionate tc
the purpose of ensuring loyalty to the state, affecting the right to work and study, contrary to the
Article 16 combined with the Articles 35 and 43 of the Cibunson.

3 hitp://www.constcourt. md/ccdocview.php?tip=sesizari&docid=434&I=ro

163


http://www.constcourt.md/ccdocview.php?tip=sesizari&docid=434&l=ro

The Court ruled that the military oath given towards the Republic of Moldova is the
assumption of responsibility for the observance of military laws and regulations and the breact
of the constitutional and legal duty entails legal liabilityhus, the military can be held
accountable for: homeland betrayal, disclosure of state secrecy, surrender voluntarily to

captivity, abandonment of the battlefield or refusal to act with the weapon.
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RECEPTION AND EXAMINATION OF COMPLAINTS

One of the duties of the@mbudsmans to receive and examine applications for violations
of human rights and freedoms.

The Ombudsmarreviews the complaints of the individuals, no matter of the citizenship,
age, gender, political or religious beliefs, ligipermanently, being or having been temporarily
on the territory of the country, whose rights and freedoms were allegedly violated by the
Republic of Moldova. Th®©Ombudsmard o esnd6t substitute by hi s,
authorities, legal bodies aourts and reviews the complaints on the decisions, actions or
inactions of the public authorities, organizations and companies, no matter of the type of
property and legal organization form, of the rmmmmercial organizations and responsible
officials ata | | |l evel s who, in the petitionerds op

In order to notify theOmbudsmanthe person must comply with a few conditions: the
complaint is submitted before the expiry of one year from the day of the allegetibniahthe
rights of the petitioner or from the day when the petitioner did learn of the alleged violation; In
the complaint are indicated the name, surname and domicile of the petitioner, brief description o
the matter circumstances, the name of thhaity or the name and surname of the person or the
name and surname of the responsible official following whose actions and/or inaction took place
the violation of the rights and freedoms, in the case when this person is known; in the case whe
the factsinvoked in the complaint were subject to other authorities review, the complaint is
annexed also with copies of the respective

Under the conditions of the Law no. 52, ®®enbudsmarcannot receive for review the
complaint which is undecourt trial for substantive examination, except complaints on actions
and/or inactions of the judge; the review of which is in the competence of other bodies (initiation
of a criminal investigation, explanation of the court decision); on a tried niattevhich there
IS a sentence or a substantive court decision; which contains calumnies and insults, discredits tt
state authorities in general, | ocal aut hor
instigating to national, racial, religisuand other types of hate and other actions for which
liability by law is provided.

Thus, theOmbudsmaris an outof-court (ex officio) mechanism for ensuring respect for
human rights and is an alternative to settling amicably conflicts between petitmiemiblic
authorities, organizations and businesses, irrespective of the type of ownership and form o
organization, by noitommercial and by people with positions of responsibility at all levels.

In his work, theOmbudsmaris governed by the national moative framework and the

acts adopted by the bodies of the UN system and the Council of Europe. One of the mos
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important documents in this respect is the Principles on the Status of National Institutions
for the Promotion and Protection of Human Righle (Principles of Paris), adopted by the
United Nations General Assembly Resolution 48/134 of December 20, 1993, which are
developed and interpreted in several UN information sources. According to these principles,
independence, impartiality and confidetity are keyelements in the work of the National
Institutions for the Protection of Human Rights.

As a result of the cited legal provisions and the abuoeationed principles of activity,
for the Ombudsmans of the utmost importance that the person whaoonsidered to be
infringed in his / her rights by a public authority manifests unilateral will for the intervention
of theOmbudsmamn solving the problem.

Thus, by the Law on People's Advocate (Ombudsman) no. 52 of 03.04.2014 the
possibilities of iervention at the request of the petitioners were considerably limited, which
led to a decrease in the number of applications filed wit®@thbudsmaa Office.

From January 1 to December 31, 2016he Ombudsmareceived 1108 complaints
of which: 987 comfaints - the central office of th©mbudsmaa ©ffice in Chisinau, 73
complaints received at the Cahul Representation,28he Comrat Representation, -1&t

Varnita and three at Balti.

The statistical data presented were collected in the elecfilengystem developed in 1998. For

this reason, some classifications under the allegedly injured right do not correspond to the

current situation within the institution, the system will be revised with the development of an

efficient electronic complaintsacking system.
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In line with the applications received, the most frequently violated petitioners' rights are
free access to justice, security and personal dignity, and the right to social assistance an
protection as follows:

1 Free access to justicd 296 (27%) complaints, in which were raised issues
concerning:non-enforcement of judgments, the delay in the examination of cases
in the courts, disagreement with the sentence / judgment given by the courts, acces:
to lawyers, thepresumption of innocence, the right to compensation for the
damage;

1 Security and personal dignity- 230 (20,8%) complaints, in which the petitioners
complain: poor prison conditions in penitentiaries, restricting the access to medical
services in the plaseof detention, application of {tteatment, violation of the
detention or arrest procedure, lack of access to information;

1 Social assistance and protection 133 (12%) complaints, which concerns the
violation of the right to a decent living, irregulagii in the way of calculating the
benefits.

Classification of appeals according to the allegedly injured right,
compared to 2015 and 2014

Theme 2016 2015 2014
Free access to justice 296 259 265
Security and personal dignity 230 195 190
Right to socialassistance and 133 91 154

protection
Private property 49 80 148
Access to information 116 75 78
Right to work 74 48 70
Family life 72 65 92
Right to defense 35 35 40
Intimate and private life 6 3 6
Right to training 20 4 20
Right to petition 8 19 21
The right to free movement 2 8 6
Right to health care 40 33 49
Personal freedoms 5 7 8
Right to administration 6 6 7
Right to citizenship 2 2 9
Right to vote and to be elected - - -
The right to a healthy 6 4 -

environment
Others 8 9 147
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Not e. The column AOthersd includes complaints where n
included in the automated evidence system of the People’s Advocate Office addresses such as consumer rights, siglgatation of
advice, nterpretation of normative acts, and complaints for alleged violations that took place outside the territory of the Republic
of Moldova.

Of the total number of persons who reported toQh#budsmad ©ffice 493 (44.49%are
detainees, 73 (6.59%)employees, 83 (7.49%)pensioners, 33 (2.98%)unemployed persons,
41 (3.70%)- disabled persons, 9 (0.81%)pupils, 3 (0.27%) students, as well as other less

numerous categories, data percentage reflected in the chart below:

Analyze of thecomplaints according to the categories of petitioners

® Prisoners

373; 33,66% ® Employees
; , ()

® Unemployed persons

® Persons with

disabilities
3; 0,279 = Pupils
Students
. on( 33; 2,98%
9,0,81% 73: 6,59%
41; 83; 7,49% Non specified
3,70%

Detainees / Employees / Pensioners / Unemployed persons / Disabled persons / Pupils / Students / Not specified

The examination of complaints is aimed at identifying the allegedly damaged right,
verification of the soundness of the application in relation to the national and international legal
and normative framework, examination of the possibility of involvemérih® Ombudsman
and if the complaint is out of the mandate, the institution competent to resolve the case s
identified.

According to the provisions of the article 21 of the Law No. 52 on the People's Advocate
(Ombudsma) of 03.04.2014, after receiving éhcomplaint, theOmbudsmarhas the rightto
accept the complaint for review, to return the complaint without review, explaining to the

petitioner the procedure he/she is entitled to use to protect his/her rights and freedoms; to rem
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to the competent boek to be reviewed conformity with the provisions of the legislation on
petitions.

Of the 1108 registered complaints, 439 (39.7%) were accepted for examination, with the
undertaking of the procedural actions under the article 25 of the Law no. 52. Duging th
examination process, were issued acts of reaction, was requested the contest of the institutiol
and the responsible persons, were requested the necessary information, documents and materi:
were made monitoring visits, were submitted proposals fondimg the legislation, etc. Of the
439 complaints, 157 (35.8%) were solved, 47 (10.7%) of the complaints being solved partially.

78 complaints (7.1%) were sent to the competent authorities to be examined in accordanc
with the legislation on petitions. Acrding to the Law on People's Advocate (Ombudsman) no.
52 of 03.04.2014theOmbudsmaris obliged not to divulge confidential data, as well as personal
data which were communicated to him/her within the professional activity, without the consent
of the indvidual it refers to, not to divulge the state secret and other information protected by the
Law, therefore, the petitioner's consent in writing is required for the complaints to be handed
over to the competent authority

Another 591 complaints (53.2%) were rejected under the provisions of the articles 18, 19,
20 of the Law no. 52, indicating to the petitioners the procedures they are entitled to use tc
defend their rights and freedoms. The rejected complaints eithereadvssaiies that are beyond
the reach of th&mbudsmaneither have been abusive.

Classification of complaints according to the decision taken

m Admitted

B Submitted

Returned

78; 7,04%

Admitted / Remise / Refund

During the year 2016, have become more and more frequent the cases when Deputies |
Paliament, central public authorities, local public authorities and other institutions, on the basis
of the Article 9 of the Law no. 19Kl of 19.07.1994 on petitions, refund for examination, by
competence, to th@mbudsmarmndividual complaints of the ¢#ens to be examined.
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It is worth mentioning that in his activity, th®@mbudsmans entitled to examine the
complaints of individuals whose rights and freedoms are presumed to have been violated, but il
the Article 19 of the Law on the People's Advocatenf@dsman) no. 52 of 03.04.2014 it is
expressly provided, the complaints are submitted in person or by a representative of the persc
whose rights were violated, by nongovernment organizations, trade unions and other

representative organizations on his/behalf.

As a result of the cited legal provisions and the aboeationed principles of activity, it is
important for the Institution that the person who considers that his / her right is violated by a
public authority or by a person with a responsiblétpmos to manifest the unilateral will for the
intervention of theOmbudsmann solving the problem which he / she is facing. For this reason,
the Ombudsman does not accept for consideration the complaints submitted by the authorities ¢
submitted by othepersons contrary to the requirements set outenatticle 19 paragraph (2) of
the Law no. 52. Alternatively, th®@mbudsmarns an outof-court mechanism for ensuring the
protection of all human rights and freedoms by the public authorities, by the zatamé and
companies, no matter of the type of property and the legal organizational form, by the non
commercial organizations and by decisioakers at all levels.

This principle of activity as regards the admissibility of complaints from persons
claiming to have their rights violated is characteristic for the National Institutions for the
Protection of Human Rights from all the countries.

In this context, we consa it necessary to recall the content of the Article 3 of the Law
on People's Advocate (Ombudsman) no. 52 of 03.04.2014 which provides that
A T hOenbudsmarinstitution is autonomous and independent from any public authority, legal
entity, no matter of theype of property and legal organization form, and any individual in the
decision making position at all levels. TRembudsmarcannot be subject to an imperative or
representative mandate. No one can obliggddmbudsman o compl y with one
provisions. TheOmbudsmarcannot be obliged to explain cases reviewed or being reviewed,
except situations when they are in the interest of the represented party or contain information o
public interest. The interference into the activity of @@mbudsmanthe deliberate ignoring by
the responsible officials at all levels of the intimations and recommendations@ininedsman
as well as the impeding in any form of his/her activity involve liability in conformity with the
|l egi sl ationo.

In the process ofwvestigating the complaints accepted for examinationQthbudsmaris
empowered to undertake certain procedural actions and to issue certain types of acts, specific

the mandate as follows:
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Types of documents

2016

2015

2014

Notice covering theecommendations on
measures to be undertaken for the immediate
restoration of the pet
the Law no. 52)

65

62

99

Demarche (to initiate a disciplinary or criminal
procedure against the responsible official who dic
commit violations which did generate the
violations of the human rights and freedoms
(article 25 paragraph (1) letter b) of the Law no.
52)

19

Referral on the cases of violation of professiona
ethics, delay and bureaucracy (article 25
paragraph (1) letter d) Law 52)

19

11

13

A court action /intervention into the trial for
conclusions (article 25 paragraph (2) and (3) of tk
Law no. 52)

9/7

2/2

12/12

Conciliation agreement (article 23 paragraph (3)
the Law no. 52)

Proposals on improving the functioning of the
administrative apparatus under the under point 6
of point 7 of the Chapter Il of theRegulation on
the organization and functioning of the
Ombudsmaa LOffice

13

Request a judiciary expertise (article 11 letter m ¢
the Law no. 52)

Proposals and recommendations to improve
the legislation (article 27 letter a) of the Law no.
52)

15

Intimation of the Constitutional Court in order to
control the constitutionality of the laws (article 26
of the Law no. 52)

Opinions on the draft normative documents
(article 27 letter b) of the Law no. 52)

80

60

60

TOTAL

211

155

245

Notice with recommendations (article 24 of the Law No. 52 on the People's Advocate

(Ombudsman))
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According to the article 24 of the Law no. 52,the situations when are found violations
of the petiti oner @mbudsmapnesents to the authoety ar cespsnsiblet h
official whose decisions, actions or inactions, in his/her opinion violate the human rights and
freedoms, a notice covering the recommendations on measures to be undertaken for th
immediate restoration of thepetb ner 6 s r i ght s.

The authority or responsible official who did receive the notice is obliged to review it in a
30 day term and to communicate in writing to budsmaron the measures undertaken in
order to remedy the situation.

In the case when th@mbudsmardisagrees with the undertaken measures, he/she has the
right to address to a hierarchically superior body to undertake measures necessary to enforce tl
recommendations covered by his/her notice and/or inform the public opinion. The hierarchicall
superior body is obliged to communicate on the measures undertaken in a 45 day term. In th
year 2016, th©mbudsmardid not use the right to address to the hierarchically superior body,
given that the approved authorities followed the recommendations.

In this respect, 65 Notices with recommendations were issued, which were sent to the

central and local public authorities as follows:

The institutions concerned in the Notices

The institution concerned 2016
Government of th&®epublic of Moldova 1
Ministry of Labor, Social Protection and Family, including the subordi 11
institutions
Ministry of Education and the subordinate institutions 10
Ministry of Internal Affairs, including the subordinated subdivisions 4
deconcentrated services
Ministry of Justice, including the subordinate institutions 18
Judicial System 1
Local public authorities 14
General Prosecutor's Office, including the subordinate institutions 1
Ministry of Health 1
Ministry of Defense 1
Chamber of Commerce and Industry 1
The Ministry of Finance 1
Union of Authorized Administrators 1
Total 65

Of the total number of notices with recommendations, 11 were submitted to the Ministry of
Labor, Social Protection and Family and its subordinated institutions. The proposed
recommendations refer to: ensuring the physical access of disabled personsctbqulibs in

the social sphere, ensuring the right to a decent living, ensuring respect for citizens' right tc
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information, guaranteeing the protection of persons with disabilities, observance of the right to
private property, nopayment of paternal indemty, ensuring adequate conditions for study in
the educational institutions, reinstatement of minor children, ensuring the right to social
protection of children at risk arathildren separated from parents.

The Ministry of Justice and the subordinatestitations have received recommendations
on improving the conditions of detention and ensuring minimum standards of detention, the right
to health protection, the violation of the right to a fair trial.

The notices sent to the local public authoritiesenErcused on: respecting the right to
property, ensuring the right to social assistance and poor living conditions, ensuring the access t
information, ensuring the access of people with disabilities to the physical environment, special
protection for chidiren at risk and of children separated from their parents, etc.

In most cases, the institutions concerned took into account the recommendations of the
Ombudsmarand took the recommended measures, within the limits of the financial resources

allocated, or ensured that they would endeavor to meet the recommendations made.

Demarche to initiate a disciplinary or criminal procedure
(article 25 letter b of the Law onthe People's Advocate (Ombudsman

According to the article 25 letter b) of the Law no, &fer the examination of the notice, the
Ombudsmans entitled to intervene with the competent authorities with a demarche to initiate a
disciplinary or criminal ppcedure against the responsible official who did commit violations
which did generate the violations of the human rights and freedon2016, theOmbudsman
requested the opening of disciplinary or criminal proceedings in nine cases involving officials

whose actions led to the violation of human rights

1 General Prosecutor's Office and district prosecutor's offiGedemarches (# to initiate
a criminal pocedure and 1 a disciplinary procedure);
1 Ministry of Justice, including the subordinate institution8 demarches in which the
disciplinary proceedings were requested.
1 Ministry of Internal Affairsi 1 demarche on the initiation of disciplinary procegdin
Out of the 4 demarches for the initiation of criminal proceedings filed with the General
Prosecutor's Office and the District Prosecutor's Office, one was satisfied, with a criminal case.
In one case was issued an order not to prosecute and two etharcties are under examination
Concerning the initiation of the disciplinary proceedings sent to the Ministry of Justice,
including the subordinated institutions, the Ministry of Internal Affairs and the General
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Prosecutor's Office and the District Pragec's Offices, two demarches to initiate disciplinary

proceedings were initiated and 3 other cases are under examination.

Intimation (article 25 letter d) of the Law on the People's Advocate
(Ombudsman))

According to the article 25 letter d) of the Law no. 52,@mbudsmarhas the right to intimate
the public officials of all levels on the cases of negligence at work, violation of professional
ethics, delay and bureaucradyeferring to this provision, 18otifications were submitted in
2016 to the

1 Ministry of Labor, Social Protection and Famil$

1 Ministry of Education4

1 Local public authorities10

In these complaints, th@mbudsmarwarned the authorities concerned about the actions /
inactions that i related tochild victimization;ensuring the child's right to grow in a favorable
environment for harmonious physical and mental developgnmestguring the right to social
assistance and protection, including of orphaned childessuring the right teeducation
disturbing public order at nighof the right to work and protection of work.

The Ombudsmaralso found that serious violations of human rights were admitted as a
result of the negligence and irresponsibility manifested by the persons witmgs#siices.
Children, disabled people and the elderly are most affected in such cases. In the responses to t
4 complaints addressed to the Ministry of Education, @neébudsmarwas informed that the
Ombudsman's recommendations were taken into accourthanthey were put into education
practice.

The Ministry of Labor, Social Protection and Family was notified on: violation of the right
to education and protection of family and child; impairing the child's right to grow in a favorable
environment for hamonious physical and mental development, violation of the right to social
assistance and protection, domestic violence against children by parents. The public authoritie
listed above have complied with the notifications received and reacted after Hmination.

According to the Article 19 paragraph (5) of the Law no. 52Qhdbudsmameviews also
verbal complaints, during audiences organized at least once a month. Although the new law doe
not provide for audience activity by tf@mbudsmaé ©ffice, during 2016, the citizens were
heard by theOmbudsmadé ©ffice staff in Chisinau and those of the representations of Cahul,

Comrat and Varnita.
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In this regard, it is necessary to mention that @mebudsmaé ©ffice has proposed to
change the prodeire of hearing the citizens, so as not to substitute the activity of the licensed
lawyers, by offering legal consultations. Individuals who will address toCihmudsmad s
Office will be helped to file a complaint to th®mbudsmanif the matter is withinits
competence. In other cases, visitors will be directed to address to the competent authorities t

resolve the issue.

Audience of citizens

151

429

) 1078 BEChi Ki

® Comrat
Cahul
BEVarn

Throughout 2016, th©mbudsmaé ©ffice received for audience 2851 people. At the
headquarters of th@mbudsmaé ©ffice from Chisinau addressed 1,078 citizens (38%), at the
Comrat Representation of th®mbudsmad sOffice - 1193 by citizens (42%), Cahul
Representation of th®mbudsmad ©ffice received in audience 429 persons (15%), and the
VarnitaRepresentation 151 de citizens (5%).

Petitions submitted to theOmbudsmanfor the child rights' protection
in 2016
From January 1, 2016 to December 31, 2016, Gmebudsmanfor the child rights’
protection received 95 applications. Of the total number of addresses, 65% were admitted fo

examination.
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Total number of complaints on
children's rights

remitted
10%

The rate of legal / children petitioners representatives who have addressed to the
Ombudsmarfor the protection of the chitdns rights against the total number of complaints, 7%
of the petitioners are children, the rest are their legal representatives. The Children's Ombudsme
welcomes and encourages children to addres®©thbudsmardirectly to protect the rights of

the child if they need help in defending their rights.

Number of complaints received from the Ombudsman for the protection of
children's rights

= from legal representative

= from child

It is necessary to mention that out of the total number of cases examined by the Children*:
Ombudsman 21% are ex officio complaints. The Children's Ombudsman has beediceld
as a result of the pubhtion of information about minors and / or the involvement of minors in
medi a, soci al net works and on the basis of

Phoneo.
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